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A G E lo. He tberefon fupifnoned a parliament^ 
wherein aJmoJl all bis nobles were prefent^ and bav-» 
ing properly laid before tbem ibe wants oftbe crown^ 
the lojfes it bad fuffered^ tbe illegality of tbe grants , 
and tbe urgent neceffity of afpeedy refumption, obtained 
tbeir concurrence to it, and proceeded to put it in imme-^ 
diate execution. 

It does not appear that this fecret article of the treaty 
of Wincheder had received the fan£tion of parliamentf 
as the three others had done» during the life of King 
Stephen. That prince (one may prefume,) delayed to aik 
it, for fear of offending the nobles of his own faSion; 
and Henry durft not prefs him (as he did in other inftances) 
to execute this part of the agreement between them, left 
he (hould take advantage of it to excite new commotions 
in England, before he hiipfelf had obtained a peace from 
Louis. It was therefore neceffary to a(k the concurrence 
of parliament to this refumption, after he came to the 
crown : and he feems to have aded wifely in not propofing 
it to them, till the expulflon of the foreign troope^ and 
demolition of the caflles^ had been fully executed. 

P. 12. The caufe afftgned for tbefe refumptions was not a 
defe^ in tbe title of the grantor 9 &c, 

SoraeJHftori^ns have indeed given that reafon for them; 
but the faft itfelf ppdvt^ the contrary. For, in that cafe, 
only the grants which Stephen had made would have been 

Vol. IV. B refunded 
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rcfumcd by his fucceflbr, not thofe of. Matilda. Befides 

we are ailuredt that Stephen himfelf bad confented to 

thefe refumptions at the treaty of Winchefter, which he 

would never have done upon the foundation of the grants be- 

TTsi '^f^il '"6 iHeg^U becaufe made by bim. The true reafon was the 

Gerv.chron poverty of the crown, (or to ufe the words of William of 

P- '377' Newbury) quad regit redditus breves ejfenti qui avito 

tempore uUres fuer4mt ; and the danger of leaving in the 

hands of the barons fo many of the royal fortreffes, which 

Gervafe calls, with great propriety, Rebellionum mater igm, 

et fufpicionem can fas. 

'P, 19. He therefore joined two laymen in the c9mmiJpon% 
the earl of Leicefler and Richard de Lucy. 
Itfeems that the earl of Leiccfter had the precedence of 
Richard de Lucy, though both are ftj^led equally Jufli^ 
ciarii Anglia^ in the records of thofe times. Du^ale, in 
his Baronage, fuppofes that the latter was not made 
Judiciary till the eighth year of Henry II, and quotes for 
it Roger Hoveden, who fays no fuch thing, but only 
rnentions him as Jufliciary in fome of the tranfadions 
which paffed in that year. Indeed this work of that learn- 
ed author is much more inaccurate than moft of his other 
. writings, and ought to be read with caution, 

P. 23. Andjufl before the death of Stephen the archdea- 
conry of Canterbury "Mas likewife given to him by the 
fame prelate, 

Fitftephen hjs that the archdeaconry of Canterbury 
was the firft dignity in the church of England, next to 
bifhops and abbots, and was worth to Becket a hundred 
pounds ^^r ann. equivalent to a benefice of fifteen hun- 
dred at'prefent. Pofl epif capos et abbates^ in ecclefta An^ 
glorum hie primus et dignior .efl perfonatus, et ei valebat 
centum libras argenti. 

P. 25. ^be Chancellour of England ^ at this time 9 had no 
dtflin^i court of Judicature in which he prefided ; but 
he a^ed together with the fufljciary and other great 
officers 9 in matters of the revenue ^ at the Exchequer, 
andfometimes in the counties, upon circuits^ 
Breton who flourifhed in the reign of Edward the Firft, 
writing of all other courts, from the higheft tribunal tp 
the ccurt-baron, makes no mention of the chancery (fee 

Dug^ 
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Dugdale's Origin. Juridiciales). And Mr. Madox fays, 
that, till the reign of King John, the chancery wa$ 
ufually holden at the Exchequer, the great feal being 
commonly kept, and many or moft of the chancery writs 
difpatched and fcaled there. But the fame author has 
fliewn,' tha^ in the reign of Henry the Second, pleas 
were held in the county of Kgnt, before the king's Chan- 
cellour, and the earl of Leicefter, chief-juftice, and alfo 
before the Chancellour and Henry de Effex, high-confta- 
We (feeMadox'sHiftory of the Exchequer, c. ii. p. 42,43. 

We have a defcription of the office of Chancellour in 
the following words of a contemporary writer of Becket's 
life : «< Cancellarii dignitas eft, ut fccundus a rege in regno 
** habeatur ; ut alteri parte figilli regii, quod et ad ejus 
** pertinet cuftodiam, propria fignet mandata : ut capella 
** , regia in iHius fit, difpofitione et cura : ut vacantes 
** archiepifcopatuss. epifcopatus, abbatias et haronias ca- 
** dentes in manum regis ipfe fufcipiat et confervet : ut 
•* omnibus regiis adfit confiliis ; etiam noavocatus acce- 
** dat: ut omnia figilliferi clerici regii fua manu iignentur" 
(fee Dugdale*s Origin, juridicial. & Selden. upon the office 
of Chancellour). But the dignity of this office is exag- 
gerated by this author, probably from a dcfire of doing 
honour to Becket. For the Dialogus de Scaccario exprefly 
fays, that the Great Jufticiary had the precedence in the 
court of Exchequer before the Chancellour, and it appears 
from many other proofs that his power and dignity were 
greater at this time. Nor is it true that the cuftody of 
vacant prelacies or of baronies efcheated to the crown 
belonged officially to the Chancellour. tor it appears 
evidently by the rolls, that the king committed it to whom 
hepleafcd (fee Hift.- of the Exchequer, c. 10.) Some of 
thefe had been granted to Becket, but not in right of his 
office. Upon the whole, this paflage deferves little re- 
gard. • 

There are fome verfes of John of Salifbury, in hisSccDucktfe 
preface to his Policraticon, which have made fome perfons fj*/^j"^*'* 
think, that, as early as in the reign of King Henry -the c. vikp^aoj. 
Second, the Chancellour had a power to temper and mo- 
derate the common law by equity. The verfes are thefe : 
** Quasrendus regni tibi cancellarius Angli, 

" Primus follicita mente petendus erit. 
** Hie eft qui regni leges cancellat iniquas, 
. *< Et mandata pii principiis «qua facit. 
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no evidence in records or hiftory. It does not well ap- 
pear» why Diceto^ the annals of Waverley, and the 
Norman chronicle, in the paflages cited above, mention 
only Carlifle, the caftle of Bamburg, and Newcaftle 
upon Tine, as yielded now to Henry by the king of 
» Scotland; whereas it is certain, from the teftimony of 
William of Newbury, and other good evidence, that ail 
the three Northern counties were delivered up to him. 
Thefe were iodee3 tbe chief places of Cumberland and 
Northumberland ; but the counties (hould have been 

T Nenbrig. nientionedj as they are ver^ difliafitly, by William of 

*• "• ^ 4« Newbury, a contemporary hifiorian. 

With regard to the claim which the kings of England 

V. Chronic, had of homage for Lothian, thefe are the words of the 

^D^Td^^' Wallingford chronicle, written by an Abbot, who lived 
'^^ ^^ under Henry the Second : " Suggeflit rex Kineth regi 
<< Eadgaro Louthion ad fuum jus debere pertinere, et 
*' haereditarie' a regibus Scotorum poflTideri. Rex nolens 
** aliquid abruptd facere ne poft faSum poeniteret, regis 
<« Kinetji caufam curiae fuse intimavit. Proceres vero, 
** qui a progenitoribus erant eruditi, nifi fub nomine 
*' homagii regi Angliae a rege ScotoruiBi impenfi, et prae- 
<* cipu^ quia ad tuendum terram illam difficilis eft acceffus 
•« et parum proficua ejus dominatio, aflenfit autem af- 
** fertioni hulc Kineth, et/ub nomine homagii earn petiit 
€( et accepitj fecitque regi Eadgaro bomagium fub cautione 
«< multa promiltens, quod populo partis illius antiquas 
<< confuetudlnes non negaret, et fub nomine et lingui 
f* Anglicana permanerent. iluod ufque bcdie firmum 
«« manet. Sicque determinata eft vetus querela de Lou- 
« thion, et adhuc nova fxpe intentatur." 

Though the paflage is evidently mutilated in two 
places, enough of it is clear, to prove a very ancient de- 
pendence of Lothian on the Englifli crown. Which is 
alfo confirmed by Matthew of Weftminfter, with this 
remarkable circumftance, ** Dedit infuper ei rex (Eadga- 
*« rus) manfiones in itjnere plurimas, ut ipfe et ejus 
<« fucceffores ad feftum venientes, ac denuo revertcntes, 
** hofpitari valuiffent, quae ufque in tempora regis Hen- 
<* rici fecundi, in poteftate regum Scotiae remanferunt.'* 
Florence of Worcefter alfo fo far confirms it, that he 
reckons Keneth among the kings j»nd princes who fwore 
fealty to Edgar. The ftory^told by this hiftorian of 
Kineth and fcvcn other princes of the Cumbrian Britons 

or 
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■ €it Welch having rowed the barge of Edgar on the riv^r 
Dee, I much doubt of : but his evidence as to the vaffa- 
(age of Keneth is not liable to th^ fame obje£lions, 

p. 37. and the EngUJb monarch conferred on him the 
ear Idem of Hunt ingtQny againfl the claim* of the earl of 
Northampton^ to whofe father it had been given by 
Stephen on the death of Henry prince of Scotland. 
No mention is made, in any hiftory or record, of the , 
county of (Cambridge being annext to this grant of the 
earldom of Huntington. Yet it appears by records, th^tSee Ctm- 
David, the grandfather of Malcolm, received the third ^^^j^"' 
penny of the county or earldom of Cambridge, when he c am- 
was earl of Huntington. Poflibly the two counties werpiRiDo*" 
then united. We alfo find that the young King Henry*"***' 
added it to the grant of Huirfingtonfhire, which he made 
to David tfie brother of William King^of Scotland, when 
he confederated with that prince againfl his father, in the 
year 1 1 73, After this we hear no more of this earldpm, 
till Sir John of Haynault brother of William >arl of 
Holland and Haynault, was made earl of Cambridge by 
King Edward the Third, 

P. 38. hut 9 fromfome remains of ity which are fill to be 
feen, and for federal other reafons, I Jhould judge that 
it fviz^. Offals Ditch) was rather intended for a boun^ 
daryy to feparate the territories of the Englijb from 
ihofe of the Welch ^ than to protefi the former, as a 
fortification. 

A law of Harc4d Harefoot is mentioned by Mr. Selden, 
which enafts, that if any Welchman, coming into Eni- 
gland without leave, was taken on this fide of OfFa's 
Ditch, his right hand fhould be cut off by the king's 
officer. This flatute fhews, that, fo late as in the reign 
of that Danifh monarch, this ditch was confidered as a 
difcriminating limit between the two nations ; but after- 
wards, when all the borders of Wales beyond that ditch 
were filled with Englifh colonies, and the Welch them- 
felves had Tubmitted to the fovereignty of the Englifh 
under feudal bonds of allegiance, it was neccfTarily abro- 
gated^ and fell into difuie. 

B 4 P. 40. 
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P. 40. but the two younger were fubordinate to the eJdeJff 

' wbo bad Nortb-lVales, and beld bis royal feat at Aber- 

ffraw in tbe ijle of Anglefea^ wbicb was tbe Mona oftbe 

Britons. 

ViA PrtB- • The very intelligent and fcnfible author of the general 

uarkJ'id P^'^f^e ^o Wotton's colkaion of the Welch Laws is of 

Lag. WaJ. opinion, that the fovereignty of the kings of North- Wales 

over thofe of South-Wales and Powis-land did not exift 

in thefe times, but was a claim fet up afterwards, about 

the days of our Henry the Second. Though I perfeQly 

agree with him in mod other poinfs, I do not think his 

arguments here are fufEcient to overturn the authority of 

fo many writers as are unanimous in the other opinion, 

which I the rather incline to, becaufe it feenis that the 

Welch would hardly have continued without a head, oir 

under princes independent the one of the other, when 

they had a conftant war fo maintain with the Saxons. It 

is therefore very probable, that they gave a pre-eminence 

to the king .of North- Wales, whpfe country was the 

ftrongeft ; and that the two others were fubordinate to, 

and dependent on him ; as, in each royal family of the 

three kingdoms, the younger fons were oii the eldeft. 

P. 40. and made a reformation oftbeir poUticaU civily and 
municipal laws, wbicb were digejied by bim into tbree 
books, 
Vid Prtfk ^^ ^^ '^"^ prefaces to thefe laws, as publiflied in En- 
tiones IV.' gl^ud, I find a great diflference with regard to the manner 
•^ Leg, in wjiich Howel Dha made this reformaiiori. The firft 
^**^ fays, he convened out of every commote (which was a 

leuer divifion of cantreds, or bundreds) fix men, among 
whom were perfons of dignity in the church, bifhops, 
archbiftiops, abbots, and doQors ; that out of the whole 
number of thefe, when affembled together, twelve of the 
wifeft laymen were chofen, and one clergyman of the 
greateft reputation among them for knowledge in the 
laws, to whom the king gave authority to aix)li(h fuch 
laws as they, ihould judge to be bad, and fubftitute others 
in their pkce ; which work, being finiflied, received a 
fanftion from all the aflembly. Slegored (who at that 
thne was archdeacon of Landaff) is afterwards mention- 
ed in that prefac^, as having had a principal hand in this 
reformation. 

The 
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The fecond preface fays, that, out of the wifefl men 
in hi5 territoriesi (in principatu fuo ) HoweJ affemljled fix 
from every cant^ed (not commote) in all Wales, of which 
four were laymen, and two were ecclefiafticks ; that 
tbefe cxajpined the laws then in ufe, alleviated what 
feemed too fevfre, and aggravated what was too light; 
left fome unaltered ; anieided, or abrogated others ; and 
cnafked fome new ones. With this account the fourth 
preface perfeSly agrees. 

But the third agrees with'the firft, th^t the fix men 
were chpfen from every commote in Wales ; and that they 
delegated tneir authority to twelve laymen, and one cler- 
gyman, namely, Bjegored^ of whom no piention is piade 
in the other twp. 

It is plain, from thefe djfFerenceS| that none of the 
four prefaces were affiled to tlie laws by Howel Dha, 
but were added in later times. The firft of theni is fup- ^jfclt:' 
pofed to be the nioft ancient. Some authors report that ciarke ad 
Howel went in peffori to Rome, and obtained the pope's Leg. Wall, 
confirmation of the laws he had compiled. But none of 
the prefaces mention thi§ circumftance ; and (^ an au- 
thor who underftands the Wejch language affirms) it i? vid. Prefiit. 
not to be found in the qriginal hiftory of C^adoc ofp««<!i^. 
Lancarvan, though it is in the tranflation pf Humphrey 
Llwyd, publiftied. by Dr. PoweL: that tranflator having 
added, not very judicioufly, fome things of his own to 
the text of his author. The faQ in queftion is evidently 
falfe : for it is impoffible that the pope could have given 
his fanftion to fome of thefe laws ; particularly thofe 
concerning divorces, in which a much greater liberty is 
allowed than the fee of Rome has eyer admitted ; a (link- 
ing breath in the hufband being accounted there a good 
rcafon for a divorce, befidcs other ^aufes, which it will 
not be neceffary or decent to enumerate here. 

P. 50. Twelve knights 9 of confider able note and dijlin^ ion 
were retained in bis fervicey ^c. 
Their namds were William de Londres, Richard de 
Greenfield, or Granville, Paine de Tuberville, Robert 
de St. Quintin, Richard de Syward, Gilbert de Hum- 
freville, Roger de BerkroUes, Reginald de Sully, Peter 
!e Score, John le Fleming, Oliver de St. John^ William 
le Efterling, called for (hoi:tnefs Stradling. 

^ -P. 76. , 
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P. 76. He therefor^ refolved to attempt it^ and having 
drawn out of the whole militia of England a very great 
army 9 he led it through Chefhire into Flintfhirey &c. 
No'ro^*fu*b* According to the Norman chronicle of Robertus de 
•nn."ii55. Montc, there was fomething very particular in the 
manner of raifing this army. His words are th^sfe : ** Rex 
«* Henricus praiparavit maximam expeciitionem, ita ut 
•«* duo milites de tsta 4nglia tertium pararenty ad op- 
** prlmendum Gualenfes." Mr. Madox has fli^wn, in 
his Hiftory of the Exchequer, that a fcutage was raifed 
for this war on the clergy that held of the crown by 
knighf-fervice. We muft therefore underftand the words 
above-citedy as only extending to lay-fees. But I rather 
doubt the truth of it, as it is not confirmed by our records, 
or by any EngHfh writer who lived in thofe times. I find 
indeed the fam^ words in the annals of Waverley ; but 
as it is probable this part of thofe annals was not coliapiled 
till long afterwards (for the words of the Norman chro- 
nicle are often tranfcribe^ in them) I think it does not add 
much to the credit of the original author^ 

P. 77. But this appearance was cnly an artifice to dram 

the Englijh into a narrow and difficult pafff between 

two ranges of bills y .&c 

dTn'f Bri" * ^^*"^^"> *" his Britannia, fays, that this pafs is near the 

tannia, "' ^^er Alen ; and it appears to have been formed by fome 

Flint- ftiUs, which, in the map he has given of Flintfliiie, arc 

81^1 R£. placed to the north of that river between Kilken and 

Flint. Dr. Powel, in his Notes to the Welch chronicle, 

mentions this a6tion, as it b defcribed by William, of 

Newbury ; and fays, that the ftreights, which the En- 

glifti arrny were then attempting to pafs, were at Goun- 

iylth, near Flint. Probably they mean the fame place. 

There was another road on the fands along the fea-ftiore,^ 

which Henry, it may be prefumed, avoided at firft, from 

an apprehenfion of fome danger in pafling thofe fands, 

though he afterwards took it, as fafer than the former ' 

from the ambufcades of the Welch. Giraldus Cam- 

brenfis, in his account of this country, has mentioned 

bo^th. His words are thefe : " In ccllula de Bafinwerke 

** pernoQ:avimns. In craftino vero longum vivumque 

« per loca fabulum, non ahfque formidine, permeantes, 

« fylveftria de Colelliull, id eft, Carbonis colle, a dextri 

*< reliquimus, ubi Anglorum rex, Henricus fecundus, 

*^ noftri* 
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" noil;ri3 diebus, cum pfimo W^Uiam hoftiliter intravit, 
-^ juvcnili impetu et incoQ^lto calore ardum^r^ifcid fyl- 
A* veftre penetrare praefiimens, cum detrimento fuorum et 
** damno non modko> 4imbiguam bellonim aleam ex- 
" pertus eft." The place which Camden and Giraldus 
call Q)lcfhull, or, in modern EngUih, CcleJbilJ, is called 
in the Welch chronicle Coed Eulo, But it is obfervable, 
that, by the account which is given in that chronicle of 
this engagement, it feems that the king was not prefent 
in it himfelf, but only a detachment from his camp near 
Chefter. Neverthelefs, the clear teftimpny of Giraldus 
Cambrenfis, William of Newbury, and Gervafe of Can- 
terbury, contemporary writers; and the duel and con- 
demnation of Henry de Efiex, in confequence of it, leave 
us no room to doubt that he was there in perfon. Per- 
haps the error is not in the chronicle, but in Humphrey 
Llwyd's tranflation, which, not under ftanding the ori- 
g nal language, I am forced to make ufe of, as publifhed 
by Dr. Powel, and fmce, with fome alterations, by the 
Rev. Mr. Wynne. 

P, 84. and tbii fufficiently account j for none of tbofe coins 
having ever been found. 
Mr. Folkes, in his book on Englilh coins, mentions 
feme pennies coined at York with the name Euftacius. 
But as Euftace was the king's elded fon, and as his father 
dcfired to have him crowned in his own life-time, I do 
not reckon thefe among the coins above-mentioned ; 
though thefe alfo would undoubtedly have been melted 
down and deflroyed by King Henry the Second, if they 
had not been loft, or fecreted. Mr. Folkes alfo mentions 
another coin he had feen in the earl of Pembroke's collec- 
tion, that has the name of King Stephen only on the re- 
verfe, and on the forefide a profile head with a crofier 
and »i* HEN. .. vs EP. c. which hefuppofes to be the 
head of Henry biftiop of Winchefter, brother to the 
king>^fee Folkes's Table of Englifli Coins, p. 5.) But 
probably this was coined at one of the Royal Mints. 

P. 89. Some accounts tbaf are given of the luxury and 

fxpence of bis table are incredible^ Sec, 

Fitftephen tells us, that one day there was ferved up to 

Jkcket, during thi3 embafly, a fingle difh of eels, which 

coft five ppunds ftcrling (centum folidis Jlerlingorum 

emptum). 
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emptum). He adds, t)iat it was talked of all over the 
country ; and well it might ; for, twenty (hillings in 
thpfe days containing in them as .much filvcr as fixty in 
thefe, or little Icfs, if wc eftimgte filver at only five times 
above the prefent value, as much was paid for this fingle 
dilh of eels, as if wp now bought one for feventy five 
pounds fterling, or thereabouts. But fuch a price ex- 
ceeds all belief. And it muft be obferved, that this au- 
thor is very apt to exaggerate in his accounts of thofc 
times ; but more efpecially in w}iaf }ie >vrites to the 
^onpur of Becket. ' • 

P. 9p. Nor 4oes it feem thai the policy of tbofe thmcs ever 

regarded bis dominions upon the French continent as 

prejudicial to England, ^hofe which were maritime 

provinces (and mojl of them were fo) appeared very 

commodious to tht Englijb, oft account of their trade ; 

efpecially Normandy a^d Bretagne ; which, lying opz 

pojite to their coa/fsj^ fecured to that ffafion the JoVf' 

feignfy 9ftbe whole Bv'^'fi pcean. 

There is a fin? paffage in the fpcpch, lyhich Lord 

jBacon, ip his Hiftory of King Henry the Seventh, put^ 

mto the ipouth of Thomas Morton, J^rchbifliop of Can* 

terbury and chariccjlour of England, as delivered to thq 

parliament cglled by that prinfe in |he thirjd year of his 

reign, on- fhe war which the king of France wjs then 

preparing to make againft the duke of Bretagne. The 

words are thefe : ** If the French king fliall make ^ pro- 

. ** vince of Bretagne, and join it to the crown of FfancCi^ 

'* then it is worthy the confideratipn hoiv this may ini- 

** port Epgiand, as well in the increafement of the great- 

*^ nefs of France by the addition of fuch a country, which 

'* flretcbes its hqvghs vnto our feas, as in depriving this 

** nation, and leaving it naked of fo firm and aflured 

. " confederates, as the Britons have ever been. For then 

*^ it will come to pafs, that whereas, not long fince, /A/jf 

'* realm was mighty vpqn the continent, firfl in territorj, 

<^ and after in ajliance, in refpedi of Burgundy and Br e- 

*^ tagnr, which were confedereies indeed, hut dependent 

« confederates ; .now the one being already caft, partly 

*< into the ^reatnefs of France and partly into that of 

" Auftria. the other is like wholly to be caft into the 

*^ greatnefs cf France ; and this ijl^nd Jball remain con- 

" ' ' \' fined 
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^^ fined in effe^y within the falt-ivaUrs, and girt about 
*< with the coaji countries of two mighty monarchs,'*'* 

On this I would obferve, that a more dreadful evil than 
Lord Bacon makes Chancellour Morton exprefs his 
apprehenfions of, in the foregoing paffage, would have 
come upon England, if the ambitious defigns of France 
had not been checked by the two grand alliances formed 
in the laft century. For, without the refiftance they 
made, not only Bretagne, but all the territories t)f the 
houfe of Burgundy, which Jiretch their boughs unto our 
Jeasj would have been added to her empire 4 and we 
jhould have been girt about with the coaji-countries of one 
mighty monarchy infiead of two. The prefent ftate of the 
Dutch and the Auftrian Netherlands is not fuch as will 
abfolutely remove that fear from any thinking maij : but 
there will be much more reafon to dread it, if we either 
become indifferent to the ftate of the continent, -or, from 
the load of our debt, fliall be unable to aflift our confe- 
derates there againft the invafibns of that power, which 
hitherto nothing has been able to reftrain, but the wealth 
and valour of this nation exerted in defence of the liberty 
of Europe, wherein its own is comprifed. 

P. 105. Jnjiead therefore of 'hajiening tolayfsegetoTfouloufe^ 
while Louis remained in that city 9 be declared his re^ 
folutiony that^ outofrefpefl to the perfon of that king^ 
he would not heftege it. 

For this I have the authority of William of Newbury, 
the Norman chronicle, Diceto, Bromptpn, and two 
contemporary writers of Becket's life, Fitftephen and 
John of Salifbury, the latter of whom, from his very 
intimate connexion with that prelate, muft have per- 
fedly known all the circumftances of this affair. But 
Gervafe of Canterbury and Hoveden fay, that King 
Henry befieged Touloufe, and lay before it fome months. 
Father Daniel, to reconcile as well as he could thefe Pcre Dan. 
contradiQory accounts, has fuppofed, that*, after theHiaoiredc 
town was inverted by Henry, and ready to furrender, *'.':*^^f' ^* 

T-r 1 r% t ■ 1 , VII. fubann. 

Louis forced one of the enemy's quarters, and madeugg, 
his way into it ; upon which Henry raifed the fiege. But 
for this manner of bringing the king of France to the 
relief of the town he has tict a word of contemporary 
authority. The account given of it by William of New- 
bury is mugh the moft probable, and confiftent with 

itffilf. 
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itfelf. *< Idem vero comes, tanti exercitus impetum per- 
*« timefcens, regis Francorum, qui uxoris fuae germanus 
** et filiorum avunculus erat, auxilium imploravit. Qui 
•* Zelando jpro nepotibus fejiinus udveniens cum ali- 
<* quand militid Tolofam intravit. Quod cum inno- 
•' tuiflet regi Anglorum, perfonae regis ibidem confiften- 
'* tis deferens civitatem oppugnare dijiulit^ et ad perva- 
*< dendam provinciam expugnandafque. munitiones con- 
« vertit exercitum.** 

P. 1 08. 109. hut in that month they concluded a treaty of 
peace y the terms of which were very advantageous and 
honourable to Henry : &c. 
' This treaty is not in Rymer, nor any printed book, 
But there is a very old copy of it among the Harleian 
Manufcripts in the Britifh Mufcuni, which, I believe, is 
the only one extant. It is joined to fome feleS epifties of 
Becket, which* feem, by* the hand, to have been coUeS- 
cd foon after the death of that prelate. This I prefunbe 
was added to that coUeSion^ becaufe Becket, whofe 
name is among the witnelTes toiit, had a principal fhare in 
negotiating it on the part of his mafter. Not only it 
appears, that no modern hiftorian has had any knowledge 
of it ; but there is reafon to think, that fome of thofc 
who lived in that age did not know the contents of it ; ef- 
pecially of the firft part concerning the Vexin, which ab- 
folutely juftffies King Henry the Second from any impu- 
tation of fraud in the method of acquiring that province. 
A tranfcript pf it may be feen in the Appendix to this 
book. 

P. 110. // // obfervable, that the firfl mention we meet 

with in hifiory of this impofition on inight^sfees, which 

became ajterwards very frequent y is upon this occafion. 

The words of the Norman chronicle about it are thefe : 

" Rex Henricus iturus in expeditionem praediQam, ei con-^ 

** fiderans hngitudinem et difficuUatem via^ nolens vexare 

♦* agrarios militesy nee hurgenfesy nee ruflicos, fumptis 

** I-X folidis Andevagenftum in Normannia de feu do uni^ 

*^ ufcujufque lorica^ et dereliquis omnibus y tam in Nor^ 

** mannia quant in Anglia, five etiam aliis terris fuisy 

** fecundum hoc quod ei vifumfuitj capitales larones fuot 

*^ cum paucis fecum duxit^ folidarios vero milites innu- 

*^ meros,^'^ (V. Chron. Norman, p. 995.) 

This 



THE^ LIFEOF KINO HENRY tl. 15 

This paffage expreffes with great clearnefs and precifion 
both the motive and manner of introducing this com- 
mutation for perfonal fervicein foreign wars, 

Gervafe of Canterbury aUb mentions this fcutage in the 
« following words : " Hoc anno (11 59) rex Icotagium, 
« five fcutagium, de Anglia accepit, cujus fumma fuit 
*< centum millia et quater-viginti millia librarum argenti. 
*< De aUis vero terris fibi fubjeSis inauditara fimiliter ccn- 
<< fus fecit exaftionem." Neverthelefs Mr. Madox has 
ftiewn, in his Hiftory of the Exchequer, that a levy of 
fcutage had been made in this kingdom, before the war of 
Touloufe, viz. in the fecond year of this king ; but it 
was only alTeft upon the bifliops and abbots who held in 
capite of the crown ; whereas this was general. 

There is a paffage in the ancient treatife, called Dia- 
logus de Scaccario, written in the reiga of Henry the 
Second, and publiflied by Mr. Madox, from the Black 
and R^d bpoks of the Exchequer, which makes a par- 
ticular mention of fcutage ; << Fit interdum, ut imminente Lib. i.e. %%, 
^* vel infurgente in regnum hoftium maehinatione, decer- tit. Scuu- 
<^ nat rex de fingulis feodis militum fummam aliquam*^**™* 
" folvi, marcam (fcilicet) vel libram unam, unde militi- 
^ bus ftipendia vel donativa fuccedant. Mavult cnim 
^' princeps ftipendarios quam domeflicos beliicis opponere 
•^ cafibus, Haec itaque fumma, quia nomine fcutorum 
^ folvi tur, fcutagium* nuncupatur." From thefe words 
one fhould think, that fcutage had been raifed for thf 
defence of the kingdom againft invafions. But, befides 
that the Norman chronicle, which, down to the year 
1 161, was written by Robert de Monte, a contemporary 
author, ftiews us the contrary ; the ancient form of 
charging it was, pro exercitu^ de its qui non abierunt cum 
rege (fee Hiftory of the Exchequer) 5 and, during this 
reign, I never find it takenr but for fome war beyond the 
Englifli borders. And Lyttelton in his Tenures^ fays, 
that thofe which hold by efcuage (which is a French tran- 
flation of the Latin word fcutagium) ought to do their 
fervice out of the realm (fee Lyttelton's Tenures, Grand 
Serjeantie, feS. 153.) He alfo fays, that they who bold 
by cafllewardy pay no efcvage (tenures of knight- fervice, 
fefl:. III.) the reafon of which, fays lord Coke, was, be^ 
caufe caftleward was a fervice within the realm. There- 
fore the words imminente vel infurgente in regnum hoRium 

ma» 
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macbinationf, cited above from the Dialogiis de Scacca- 
rio> muft be confidered as loofe and inaccurate. 

Mr. Madox fuppofes, in the Hi (lory of the Exchequer, 
that, till the times of King Henry the Third, whenever 
any fcutages were to be levied, the barons and tenants in 
capite did, by the king's conunand, fend in certificates of 
their refpeSive fees, either toties quotiesy or, at leaft, moft 
ufually. For it appears by a record, that, in the eigh- 
teenth year of Henry the Second, fome perfons were 
charged with the fcutage of Ireland, under the title, De 
Us qui cartas non miferunt, .(See Hiftory of the Exche- 
quer, p. 440, c. 16.) 

In the paflage quoted above, from the Dialogus de 

^ fcaccario, it is faid, that a mark, or a . pound, was the 

fcutage ufually charged upon every knight's fee. No 

computation can be made at what rate each knight's fee 

was charged to the fcutage for the war of Touloufc, be- 

Cfiufc, though we know the whole fum produced by it, 

we are not aflfured from how many knight's fees it was 

raifed. But, by the greatnefs of the fum, the rate muft 

have been confiderably more than a mark, or a pound. 

I fhould fuppofe that the fcutages varied according to the 

fervite for which the military tenant commuted. If he 

was required to follow the king to a very diftant country, 

the compofition to exempt him from the obligation of 

performing that fervice was higher. But where it was 

taken for a war on the borders of England, a lighter 

might fuffice. The firft fcutage raifed by King Henry the 

Second for th6 army ferving in Wales, was at one pound 

a knight's fee. This was in the fecond year of his reign, 

when the prelates only paid it, as appears by a paflage 

L. Rub. fol in the Red book of the Exchequer. Yet Alexander de 

not. 47. coL Swereford, who made the colledions in that bock, under 

Hift^ of^Ex- Henry the Third, mentions another fcutage for Wales, 

chequer, in the fifth year of Henry the Second, which amounted 

Ffcuage, c. to two marks for every knight's fee. It muft have been 

»^- p. 435- charged at the latter end of that year, when we find 

that fome commotions arofe in Wales, the^klng being ftill 

abroad in the war of Touloufe. And it is very furprifing, 

that in the abovementioned book there ftiould be no notice 

taken of the great fcutage for that war, but only of this for 

Wales. I doubt whether this was a fcutage. Alexande'rde 

Svyereford fayshimfelf, that it was entered upon the rolls, , 

x^ijcutayjinuy b.iit dcnuin ^ and that fome paid it, who did 

not 
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not hold by military tenures. It alfo appears, that it 
was determined by the Chief-juftice of the Common- 
pleas in the reign of Edward the Third, that efcuage 
Jball not be granted hut where the king goetb in proper 
perfon (fee Lyttelton's Tenure, p. 20. tit. Efcuage). 
As therefore Henry did not go himself to this war, this 
could not be taken as efcuage, but muft have been granted 
as an auxilium or donum. Mr. Madox ol;>ferves, that, 
in Henry the Second's time, aids were called dona. (V. 
Praefat. ad Dial, de fcaccario.) 

The words of Alexander de Swereford are very ex- 
prefs to prove, that no fcutage had been raifed in Eng- 
land, before the reign of Henry the Second. PrimumL/kuber.Sc 
omnium fcutagiorum, prout rumor ex rotulis ad me de-^ '^^ ** 
venit, ajtfum fuit anno regni regis Henriciy filii im- 
feratriciSf fecundo, NeVerthelefs there is an article in 
the printed copies of King John's Magna Cbarta, taken 
from Matthew Paris by Dr. Brady, and by Wilkius, in 
his ColleSion of Anglo-Saxon laws ; which, if it were 
genuine, would contradid this afTertion. It (lands thus : 
** Scutagium de caetero capiatur, ficut capi tempore regis 
•* Henrici avi nojiri confuevit." Now, as avi nojiri 
cannot fignify the fat her of John, but may his great- 
grand^fatber ; this would be a proof, that fcutage was 
taken m the time of King Henry the Firft. But this See the Edi- 
article is not found in the mod authentic copies* And Ib?°ua*'^ 
make no doubt, that it got into Matthew Paris's copy " ^"*' 
from the charter of Henry the Third, where it ftands 
very properly, becaufe Henry the Second was grandfather 
to that king. 

Mr. Madox indeed has mentioned a writ, which he 
found in the private Archiveis of Weftminfter- college^ 
and by which Henry the Firft grants to the abbot and 
monks of Weftminfter an exemption from fcutage, for an 
cftate they held of the earl of Chefter : but, even admit- 
ting the writ to be genuine, it will be no proof again ft 
the opinion of Alexander de Swereford ; \ieQ2Lu(tfcutagium 
(as Mr. Madox bimfelf tells us) when ufed in an extenf^e 
fenfej did anciently fignify any payment made upon knights 
fees. We alfo know,^at it figmde^fcrvitiumfcuti^ or 
knights-fervice. And therefore the words of tjie writ, 
^uiete de fcutagio et omnibus fee ulari bus confucfudinibus, 
may be well under flood to mean an exemption from mili- 
tary fervice, and all other fecular cuftoms. 

Vol. IV, ' C If 
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• If a military tenant either went in perfgn with the king 
to a war out of England, or fent another to ferve for him^ 
he paid no fcutage. Thus> in the eighteenth year of 
Henry II feveral perfons are charged to efcuage, under 
this title, Defcutagio miHtumt qui non abierunt in Hy^ 
berniamf nee milites pro fe miferunt. See •Madox of 
Efcuage, Hid. of Excheq. c. xvi. p. 438, 439. Indeed 
efcuage in the fenfe of a pecuniary payment, being a 
commutation for afervice ariftng out of a tenure 9 viz. the 
tenure by knight's-fervice, when that fervice was per- 
formed in another manner, by the military tenant's fending 
a man to ferve for him, fuch commutation could not tak^ 
place. There was alfo a difference between this compo- 
fition by efcuage, and x\\t fines paid to the king by barons 
and knights holding in chief of the croWn, for not fervbg 
abroad, when they had been ordered to do fo by fummons 
from the king. Earl William de Vernon fined to King 
Johrt, pro licentia remanendi, and that the king would re^ 
cei'oe the fcutages of bis knigbt^s-fees wbicb be beld in 
, caprte. In the reign of King Henry the Third, feveral 
tenants by knight's-fervice paid fines to the king, tbat 
they might not take the voyage into Cafcoignej befidts the 
fcutages wbicb tbey voluntarily granted to tbe king for 
tbat voyage, (fee Madox, ut fupra, c. xvi. p. 459.) 
Thefe in fiances (hew, that fcutages were not always ac- 
cepted by the king, in lieu of the duty of perfonal fervice 
from his military tenants. Nor indeed could they ; be- 
caufe mercenary foldiers, and chiefs of experience to corft- 
mand them, were not always to be had at the time they 
were wanted. And it feems to have been in the optidn 
of the king, whether he would accept them or not. Mr. 
Madox has given it as his opinion, ** that perfonal fervice 
*^ was required moft cbiefiy, if not foleJyy of the tenants 
" holding by knight's-fervice in capitCf ut de corona. 
" For, if a man held his land of the king by knight V 
" fervice, as of an honour then being in the king's 
** hands, and not of the crown, fuch tenant was 
" not indifpenfably obliged to do perfonal fervice in 
*^ the kifig*s army 9 but was to pay the king efcuage 
" when it was afleft. At leaft this was alledged to b^ 
•* the ufage in the reign of King Edward the Second in 
** the cafe of Gerard de Wachefliam, and Thomas de 
" Ingleftorp" (fee Madox, ut fupra, p. 454.) I much 
doubt whether it was fo in the times of King Henry the 

Second 5 
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Second; as I fee nO reafon for it in the feudal policy; 
the tenants of an efcheated barony being obliged to perform 
tbe fame fervice to the king> that they would have per- 
formed to the baroui The fame author fays, ** Some.i«^. 
•• times the barons and tenants by knight's-fervice were 
^* amerced, for not fending their knights to ferve for 
'* them in the king's army ; aiid fometimes they were 
" difleifed of their land for not doing their fervice;" of both 
which he gives feveral inftances from the rolls ffee Madox, 
Ut fupra, p. 461.) " But when barons or knights, hold- 
'* ing in capite^ did aflual fervice in the king's army, for 
** fo many fees as they were anfwerable for ; or if they 
'* fent knights in their fieady or ij they made fine for the 
** famey they were wont to be acquitted of efcuage :" 
(fee R)ladox, ut fupra, p. 462.) It muft be obferved,. 
that, as fome knight's fees were fmaller than others, the 
fcutage upon thf m was alfo lefs in proportion. 

P. III. whereat we. find it declared^ by the charter of 
King John f that fcutage s ought to he ajfejl by the te* 
nants in chief of the crown ajfembted in parliament. 
Although this claufe be left out of all the fubfequent 
charters, yet it appears, by a writ of King Edward the 
Firft's reign, cited by Mr. St. John, on the behalf of M, 
Hampden, in the cafe of (hip-money, that fcutage was 
granted by Parliament : «* Datum eft nobis intelligi, quod 
'* plures funt qui tenent per fervitium militariumde nobis, 
«« qui cOntradicunt fplvere/rtt/tf^/j, qua nobis funt con* 
** ceffaper commune concilium regni noflriP And many 
procefTes, iffued for the levying of efcuage granted in Ed- 
ward the firft's time, were releafed by Edward the Se- 
'cond ; i^uia diSlum fervitium nonfuit communiter fa^um 
that is, fays Mr. St. John, that it was not done per com- 
mune concilium regni. The words* cf Sir Thomas Lyt- Coke upon 
telton, concerning this matter, require fome obfervation : Lyttcltoa, 
•* And after fuch a voyage royal into Scotland, it is com- ^7- 
'* monly faid, that, by authority of parliament, the 
<* efcuage (hall be afTeflTed, ahd put in certain ; that is 
•* to fay, a certain fum of money, how much every one 
** which holdeth by a whole knight's fee> which was neir 
** therby himfelf, nor by any other for him, with the 
*' king, (hall pay to his lord, of whom he holds his land 
* by efcuage. As, put the cafe, that it was ordained by 
C 2 « the 
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** the authority of the parliament, that every one which 
** holdeth by a whole knight's fee, who was not with the 
*« king, (hall pay to his lord 40 s. That he which 
" holdeth by the moiety of a knight's-fee, (hall pay to 
'* his lord but 20 s. and he which holdeth by the fourth 
•' part of a knight's-fee, (hall pay but 10 s. and he which 
•* hath more, more ; and which lefs, lefs. And fome 
*< hold by the cuftom, that, if efcuage be affeffed by au- 
" thority of parliament at any fum of money, they fliall 
" pay but the moiety of that fum, and fome but the 
" fourth part of that fum. But becaufe the efcuage that 
** they (hould pay, is unccrt^n ; for that it is not certain 
•* how the parliament will alTefs the efcuage,, they hold 
Seft. 98. ** by knight's-fervice. But otherwife it is of efcuage 
ibid. t( certain, of which (hall be fpoken in the tenure of 

*< focage." The fame author fays, in his chapter on 
focage, feft. 120. " Alfo if a man holdeth of his lord 
.<* by efcuage certain, i. e. in this manner, when the 
« efcuage runneth, or is aflfeflfed by parliament, to a 
** greater or leffer fum, that the tenant (hall pay to his 
'< lord but half a mark for efcuage, and no more nor lefs, 
<^ to how great a fum, or to how little the efcuage nin- 
'* neth, dec. fuch tenure is tenure in focage, and not 
*' knight's-fervice." 

The former chapter on efcuage further declares, feS. 
100. " And it is to be underftood, that, when efcuage 
*' is fo aflfeflfed by authority' of parliament, every lord of 
*« whom the laild is holderi by efcuage, (hall have the 
** efcuage fo aflfeflfed by Parliament ; becaufe it is intended 
'* by the law, that, at the beginning, fuch tenements 
*^ were given by the lords to the tenants to hold by fuch 
<« fervices, to defend their lords, as well as t&e king, and 
' <* to put in quiet their lords arid the king from the Scots 

*' afcrefaid. And becaufe fuch tenements came fir ft from 
*« the lords, it is reafon that they (hould have the efcuage 
** of their tenants. And the lords, in fuch cafe, may 
*^ diftrain for the efcuage fo aflfeflfed ; or they, in fome 
" cafes, may have the king's writs dire6ied to the (herifFs 
/^ of the fame counties, &c. to levy fuch efcuage for them, 
*^ as it appeareth by the regifter." ' ^ 

All that is faid a,bout efcuage, in the paflfages here re- 
cited, relates to the methods in which it was raifed upon 
xh^fub'VajfaU : and it is declared that they pay it by right 

of 



THE LIFE OF KING HENRY II. 21 

of their tenure, becaufe it is intended by the law, that, 
ut the beginning, fucb tenements were given by the lords 
to the tenants to bold by fucb Jer^oices, i^c. And though 
mention is only made of a war againft Scotland, as if they 
had been bound to ferve no where elfe. Lord Coke ob- 
fervcs very rightly, «* that Scotland is only put for an 
** example ; for that, if the tenure be in Walliam, 
« Hiberniam, Vafconiam, Piftaviam, &c, it is all 
" one." 

But it is further obfervable, that, from the words, 
after fucb a voyage royal into Scotland, it is commonly f aid, 
tbaty by autbority of parliament, the efcuage Jball- be af- 
Jeffed, and put in certain, it feems as if the affeffment by 
parliament was pofterior to the expedition for which the 
efcuage was to be paid. Whereas it is faid by R. de 
Monte, that Henry the Second took efcuage on account 
of his expedition againft Touloufe, before he went thi- 
ther : ** Rex Henricus iturus in expeditionem pradiHam, 
** et conjiderans longitudinem et difficultatem via, nolens 
'< vexare agrarios railites, nee burgenfes, nee rufticos, 
« fumptis Lxfolidis Andevagenfium in Normannia defeudo 
^' uniufcujufque lorica, et de reliquis omnibus, (^c, fe- 
*^ cundum boc quod ei vifumfuit, capi tales barones Juos 
'* cum paucis fecum duxiti folidarios vera milites innu- 
« meros :'** (V. Oiron. Norm. p. 995.) Probably it 
was found more convenient to make the afleffments after 
the fervice, than before, as it could not be previoufly 
known from what number of the .tenants by knight-fer- 
vice it was to be taken, becaufe the payment of it might 
be avoided by thofe, who either went in perfon themfelves, 
or Tent men to ferve for them. But the declaration, that 
the king would accept it in lieu of perfonal fervice, muft 
have been prior to the time of perforrtiing the fervice : 
for, otherwife the perfons concerned would iK)t' have 
known, whether they might hav€ the benefit of fiich a 
commutation. Perhaps noiice of thjs may have been 
given by the fumnwns. 

It appears, from the paffages above-cited, that fome 
military tenailts held tinder condition of paying but half 
of the efcuage affeffed by ,the parliament, and others but a 
fourth. Nay, fome there were, who fo held, as that 
they were only to pay half a mark to their lord upon an 
affeflhaent of efcuage, whether higher or lower; which 

C 3 was 
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was called efcuage certain ; and fuch tenants, were not 
underftood to hold by (cnight's-fervicejp but their tenure 
was focage. This was a great deviation from the firft in- 
fiitution of military fiefs; fo great, that it entirely al- 
tered their nature. But I find no trace of any. fuch thing 
in ^be times that I write of; nor does it appear, that it 
extended to tenants in chief, ' All that Sir Tbonoat 
Lyttjshon fays of fuch tenants is towards the latter 
end of his chapter on efcuage, after having treate4 
of the manner in which it was paid by the vafTals; 
'* But of fucb tenants J as bold of the king by efcur 
^ agcy wbicb were not witb tbe king in Scotland, tbe 
f« iliing bimftlf Jball bave tbe efcuage.''^ Seft. loi. 
Lord Coke fays in his notes to (eft. 97. of the famcj 
chapter, ** Here is a fecret of law inciuded, that, al^ 
f* beit efcuage uncertain be due by tenure \ yet bec(iufe tbe 
" '^ff^fi^^^^ tbereof concerned fo many, and fo great 4 
f number of tbe fubje^s of tbe realm, it could not be af* 
** feffcd by tbe king, or by any other but by parliament ; 
f* and this was by common law,^* He adds, « No ef^ 
*5 cuage was affeffed by parliament f nee tbe reign of Edr 
f * ward tbe Second.^* Neverthelefs it appears, that, when 
Lyttehon wfote, it was the common opinion, that it 
Ihould be fo afTefled. And he feem^ to fpeak pf it a^ 
law. 
Se6i. 97, & Lord Coke alfo fays, *f And it is to be obferved, that, 
fequent. <f jj- j^^ ^j^^^ j^^jj^ ^f ^y^^ j^-^g j^^ efcuage goeth, or find- 

** eth another to go for him, with the king, &c. then 
ff he fhall have efcuage of his tenants, that hojd of him 
f« by fuch fervice, wbicb mujl be affefjed by parliament, 
f • But, if the king's tenant goeth not with the king, then 
*^ he fhall pay for his default efcuage, and Jball bave no 
** efcuage of his tenants.''^ This latter afTertion is falfe ; 
for Mr. Madox fays, in his Hiflory of the Exchequer, 
that ** when the lord, holding in capite, did perfonal fer- 
** vice in the king's army, or paid, or became duly 
f* charged with his efcuage to tbe king ; be was entitle^ 
f* to ha^e efcuage of bis^ tenants for the fees which fbey 
f* held of him, and which he held of the king in capites 
And this he proves by records. For inflancp, in th^ 
reign of Henry the Third, Henry, de Braybrok had a 
writ of aid direded to the fheriiF, to diflrain tbe knights 
who held of him the fees, wbJcb he held of the king in 
capite, for the efcuage which he flood charged with at tbe 

Excheqtier. 
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Exchequer. Mr. Madox adds» ** that, in the elder limes, 

** in cafe the lord was entitled to receive efcuage of his 

<* tenants, fuch efcuage was ufually collefted by the lord 

** per manumfuam, who ufed to jufticiate ordiftrain his 

^ tenants to pay it. Whether it was all along neceflary V. Madox 

« for the lord to have the king's leave or authority to ^*^^f^*J 

« coUecSI: his efcuage, per manum Juanty or no; fuchsca!9. 

** leave or authority was fometinies granted to particular 

** lords." But he fhews, that afterwards efcuage was 

colleSed by the iherifFs of the counties. «* In the twen- 

*« ty-feventh year of Henry the Third, when efcuage 

<* was granted to the king by the common-council of the 

** realmy writs were awarded to the flierifFs of the coun- 

** ties, commanding them to take inquifition by oath of 

** knights, and lawful men, to find what lands were 

*< hoiden of the king, or of others, who held of the king 

** in capitey whether of the new feoffment or the old, 

" and to diflrain the tenants of fuch fees, to pay their 

*« efcuage for the fame." 

P» 117. But as Vi^or camty and fubmitted bis caufe t9 
the council^ it gave a reafonahle prejudice in his behalf: 
hi 9 adverfary was cenfured as guilty of contumacy ; and^ 
V after a proper examination of witneffeSf be was de- 
clared t^ have been duly eie^ed. 

That he was duly eleded, I will not affirm ; but cer- 
tainly the pre-engagement, which it appeared that the 
cardinals of Alexander's party had laid themfelves under 
. before the eledion, was contrary to the liberty required 
by the canons. (V. Radevicum, I. ii. c. 52. 71.) And if 
the nobility, people, and clergy of Rome had a right to 
ifiterfere in it (as, notwithflanding the Bull of Pope In- 
nocent the Second, I prefume they had) Viftor, whom, 
it feems, they all inclined to fupport, may, upon the 
whole, have had a majority of votes in his favour. But 
though mention is made, in fome of the letters which 
juflify his eleftion, of their having very ftrongly declared 
themfelves on his fide, yet the principal ftrefs was not 
laid upon that, but upon the difqualification of the cardi- 
nals his opponents, by the oaths they had taken ; becaufe, 
I fuppofe, to deny the authority of a papal decree was not 
thought prudent ; and the other plea was fufficlent to pre- 
vail on the council to determine for ViSor. 

C 4 _ P 124. 
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P. 124. and prevailed upon them to celebrate the form of a 

marriagey or public and folemn efpoufals^ between 

Henry bis fon^ not yet fix years oldy and Margaret of 

France f who was fi ill a younger infant, 

Vid Diceto Diceto fays^ that Prince Henry at this time was feven 

Iqaag. Hift. years old ; but this nuift be a miilake ; for (as he tells 

I i6o.°& "^ himfelf in another place) that prince was born on the 

1155! laft day of February, in the year 1 155; with which 

date of his birth the other comemporaiy hidorians agree. 

The fame author fays, that the princefs of France at 

this tiime was three years old ; but I fhould fuppofe her 

older ; becaufe I think, that King Henry would hardly 

Jiave defu-ed to have her fent into Normandy, while (he 

was at the bread of her nurfe, as fhe mufl have been in 

the year 1 158 if (he was but three years olil in 1 160, 

P. 137. who remained in the monafiery of Eourgdieuy in 
Berry. 
This convent is called, by the hiftorians of thofe tinies, 
Monajlerium Dolenfe ; and Pope Alexander's letters from 
thence are dated apud Dolum ; becaufe it was founded by 
the lords of Deols : (V. Boulanvilliers Etat de la France, 
t. ii. p. 20T .) A caftle adjacent tp it is, for the fame rpa- 
fon called Cafirum Dolenje, It muft pot be confoun$ie(J 
with Dole in Franche Comp te. 

P. 143. Nay even tbefe biographers themf elves acknow-r 

ledges that one reafon^ which induced Henry to prot 

mete 'him to Canterbury ^ was, becaufe he bopedy that^ 

by bis me^nsy hejhould manage ecclefiafiicafi as feculax 

affair Sy to his own fatisfa^ion, 

V. stepht- This is confirmed by Fitftephen, another of Beck^t's 

Did. in vita hiftorians, in the following words: ** Statuit ergo rex 

** Angliae cancellarium fuum in archiepifcop^tuni promor 

** vere, intuitu meritorum per<bnae, confidens^ quod fihi 

** ad placitum et nutum, ut cancellarius feceraU arcbify. 

'* pifcopus ohfequereturj^ 

P. 156. they did not deny the words which were laid to 
V. G. Cam- fbeir charge ; but alledged, that they were fpoken 
tisftxEpif- *^^^^ Iheir minds were heated and difordered with 

copor, coe- V}ine, 

taneor. in Glraldus Cambrenfis, from whom I relate this particu- 
^^^\.^^^!^' ^^^> ^^I's "5> that one of the pempany fold to Henry, 
417. - . €i Perhaps 
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*' Perhaps we did fay She words we are charged with; , 
*^ and weJbcuJd have /aid JIUl worfe^ if our wine had not ' 
** Jailed us^ As Plutarch afcribes the very fame anfwer 
to fome fubjeSs of Pyrrhus, in his Life of that prince ; 
I rather fuppofe, that this hiftof iajn applied the expreffion 
\\t found in that author to a fimilar cafe, than that it 
was ufed in this in (lance. But as it is certain he was far 
froqi being difpofed to invent any fidion to King Henry's 
advi^ntage,, I make no queflion that this ftory is true in 
the ras^in ; to wit, that fome pexfons, accufed before that 
monarch ^f having talked of him too freely, over their 
jqups, pleaded their ebriety in excufe of it', and were ge- 
a^eroufly forgiven. It is obfervable, that Giraldus parti- 
cularly mentions the biftiop of Worcefter, as imjrfiicated 
in t;his aflEair ; a prelate whofe name he would hardly 
ha>^ ]pna4e iiie >&f^ without good authority, upon fuch an 
occaflon. 

Another remarkable inftance of Henry's clemency and 
good-nature towards the fame prelate is given by Fit- 
ftephen. He tells us, that the bifliop, who was ion toP»^4^^S* 
Robert earl of Glocefter, and had been bred up with the 
]$;ing under his father'a tuition, reproached that monarchy 
in an angry 5:onverfation between them, with having 
a6led yn^kiii^ly towards his brothers and himfelf, which 
was an HI requital of tjhe great fervices done by that no- 
bleman to hinsi and his family ; and alfo with detaining 
the revenues of the church. Thefe complaints being 
made in the faring of many perfons, with great freedom 
and (harpnefsj a kn\ght of Aquitaine, who was prefent, 
^nd did not know the bifhop^ enquired, who it was, that 
fppke to the king in fuch a manner ? And being told, he 
piade anfwer, that it was happy for the king the man was 
a prieji ; for bad be keen afoldiery he would not have left 
that prince two acres of land. Whereupon another of the 
£ourt, thinking to recommend himfelf by it to Henry, 
x:hid and threatened the bifhop. But the king took his 
part, and fevere|y reprin;ianded this joflicious zeal ,of t^ 
/courtier. 

P. 158. The tinges good humour feems indeed to have been v. Stepba- 
fometimes too playful y in the eye oftbepullicK n»d- »« vit» 

Of this Fitftephen has given us an extraordinary in- f^j^^^^fi**" 
ilance. He tell us that one day, as the king and Becket, i^*",^" ^ ^' 
jtiis chanceUour^ were riding together through the fireets 

pf 
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of London, in cold and ftormy weather, the king' faw 
coming towards them a poor old man, in a thin coat, 
worn to totters. Would it not be a great charity (faid 
he to the chancellour) to give this naked wretch, who is 
fo needy and infirm, a good warm cloak ? Certainly, 
anfwered that minifler, ancj you do the duty of a 
king in turning your eyes and thoughts to fuch objeSs. 
While they were thus talking, the man came near ; the 
king a(ked him, if he wiflied to have a good cloak ? And 
turning to the chancellour faid ; rou fiall have the me- 
rit of this good deed of charity : then fuddenly laying hold 
on a fine new fcarlet cloak lined with furr, which Becket 
had on, he tried to pull it from him, and, after fome 
ftruggle, in which they had both like to have fallen from 
their horfes, prevailed. The poor man had the cloak, 
and the courtiers laughed, like good courtiers, at the 
pleafantry of the king. 

I 

P, 1 60. Before ker death /be retired to the Nunnery of 
Godflo^i near Oxford^ and there Jbe died. — Henry 
befiowed large revenues on the convent^ &c. 
In the Differtation concerning Fair Rofamond, annex- 
ed to the fifth volume of Rapin's Hiftory of England, 
tranflated by Mr. Tindal, fourth edition, the authority 
of Nicholas Trivet is quoted to prove, that the Nunnery 
of Godftow was founded by King John. But that it was 
founded in the reign of King Stephen, and that the body 
of Rofamond was depofited there during the life of her 
lover. King Henry the Second, apppears undeniably 
from feveral records, that are publifhed by Dugdale, in 
v. Mtnall. ^^*^ fi^^ volume of his Monaflicon, and in the additions 
t, u p. 5x5. to it annexed to the fecond. Another miftake made in 
ad 529. Ad- ^Yie Differtation above mentioned, is the fuppofing that 
«d e. i, ii. p. the bilhop of Lincoln, who ordered the body of Rofa- 
**4. mond to be removed out of the church, was the famous 

Grofteft, who held that fee under Henry the Third ; 
whereas it was done in the reign of Richard the Firft, 
anno dom. 1191, by Hugh, bifhop of Lincoln; as we 
are informed by Roger de Hoveden, who lived at that 
time. (V. Hoveden, f. 405. b. lin. 20. fub ann. 1191. 
ann. pars porter.) There is in the Monafticon a frag- 
ment from Leland, which fays : *^ Rofamonde's Tombc 
« at Godeftowe Nunnery was taken up a late : it is a 
** ftone with this irlfcription, Tumia Rofemunda, Her 

*^ bones 



T)HE ]HFE of king henry IL 27 

f^ bones were clcfed in lede, and, withyn that, bones were 
<* clofed yn letter [leather] : when it was opened there 
f* was a very fwete fmeJl camp out oj itP 

)P. 1 7 1 . A late ingenious French writer has very jujlly 
obfervedf that wearing fuch enfigns on their Jhields and 
appropriating them to dijiinguijh particular families, 
could not have been the general pr ail ice in Europe till 
pfter thjs death of Williflm the Conqueror : /or, if it 
bady bis fon Robert mufi hafixe known him ky his ar- 
mour, and cotfld not have ignorantly thrown him to 
the ground, as bath been related in the book prefixed to 
this hiflory. 

To this obfervation I will add, that the laborious 
Herald, Mr. Sandford, fays, in his Genealogical Hiftory 
pi the Kings and Queens of England, that " Gules 2 
,** Lions paffant regardant ar are the arms af/tgned to 
** William the Conqueror, as alfo to Robert duke of 
** Normandy, King William the Second, and King 
** Henry th^ Firft', derived (as tradition tells us) here- 
** ditarily from RoUo, the firft duke of Normandy ; 
#* whp is faid to have borne in his efcocheon or fliield the 
** fame charge, affeSing, as feveral other Norman prinpes 
*' did, that foyereign beaft, the lion."^^ But then he adds, 
'5 I term thefe 2LTms attributed, or affigned^ bccaufe. I 
*^ cannot find either by monuments, coins, feals, or any 
** contemporary author, that fuch were in ufe with thefe ^ 
f* feveral princes j but that following ages did aflign or 
^* fix thjem upon the Norman lin/s, to diftinguifli it from 
f* the fucceeding Plantagenets, that did bear Gules 3 
f * Lions paffant guardant or (King Henry the Second, 
f< the firft of that race adding to the Norman arms the 
^« lion of Aquitaine of the fame metal, in a field of that 
f* colour, in the right of Eleanor his wife, heir of that 
*f country) and for this caufe are they painted for the 
*^ conquieror, upbn the tomb of Queen Elizabeth, in 
'^ Henry the Scventh^s chapel at Weftminfter, impaled 
*^ with thofe of Queen Maud of Flanders his wife ; arms 
^^ attributed to the for^fters and firft earls of Flanders to 
.** the time of Robert the Frifon : and the arms alfo of 
<* King Henry the Firft, impaling them of Queen Maud 
f * of Scotland : when indeed impalements were not known 
<^ before the time of Henry the Third, if fo foon ; as I 
f ' fhall prove in its proper pjace." Yet the fame au- 
' thpr 
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thor fliews, that devices were ufed in the time of the 
conqueror, hut taken up and laid down at pleafure. And 
fays, •* ^Tis probable the reafon why tbe Jbiclds of that age 
** were left blanks^ or of one ftmple colour or metaU was 
** to receive tbe imprefs of every fancy ^ that either pleafed 
»* tbe hearer or the painter^'* 

P. 162. 7bis feems to bjve been tbe confiant fupport of 

the navy : hut upon extraordinary occgfions danegeld 

was levied ; and^ although at tbe end of that century 

tbe name was lojly a like provifion w^/ often made^ in 

every age^ by our parliament Sy for tbe defence of tbe 

Briiijhfeas and fecurity of tbe kingdom. 

Rot. Pari. 45 Edw. III. the commons pray, that the 

francbifes of tb: fea t^wns and baVens may he allowed to 

tbcm as heretofore ; and fay, that ly default thereof tbe 

navy of England is much decayedf^ &c. T^itk francbifes 

were, the being difcharged of armies and dcf<ince at land, 

and of all fubfidies granted in parliament. But Mr. St. 

John, In his fecond day's argument for fhip-money, ©b- 

ferves, that thefc were for ordinary fervice : bidage and 

danegeld for extraordinary. Bra6lon fpeaks of bidages as 

not being feudal dues, but among thofe grants that were 

de necefjiiate et ex c$mmuni confenfu totius regni intvo^ 

du^a, (V. Brafton, I. ii. p. 37.) Danegeld was a 

bidagey being laid upon hides of land. Portefcue fays^ 

^Inlbfo. that in his time (under Henry the Sixth and Edward the 

late and Fourth) the king had the fubfidy of tonnage and poundage 

limited for the keeping of the fea, and that it ought to tie applied 

Monarchy, iq no Other purpofc. 
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P. 191. A knlghi* 5 fee feems to have been ufually com-^ 
pofed in thofe days of two hides of landy or of two 
bides arid a half 

Sir Henry Spelman fays, ** that the Normans changed 
" the name of a hide of land, and called it caruey a 
•* phugbland ; and, as it feem6th, in ereSing and laying 
** forth their knight's-fee, affigned ordinarily two carues 
*^ ov ploughlands to a knight's-fee. For 'tis noted out of 
*« the Black regifler of St. Edniond's-bury, that William 
** the Conqueror gave to Baldwin, 'then abbot there, 
«* eighty ploughlands, from which he might conftitute 
« forty knights -fees, o^oginta carucatas terra y unde 

'^ feod(^rH 
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« feodaret quadraginta militesy (V. Spelman's treatise 
on Feuds and Tenures, c. 27.) But it appears iromv, Mador 
the rolls in the reign of Henry the Second, that two^^''^/»**^« 
knights held five hides of the bilhop of Chichefter for two ^l";^^ 
knights-fees, and ten hides had been taken from the 
deniefne of that fee, to enfeoff four knights, foon afier 
the Norman conqueft. By the Red Book of the Exche- 
<]uer it appears, that in Henry the Second's reign a dif- 
tindion was. made between knight's-fees of the old arid of 
the new feoffment. The latter were thofe that had been 
granted after the death of Henry the Firft ; and fcme of 
them, being fmaller than the former, paid only twelve 
Ihillings for fcutage, when the former paid tvrenty. But 
others of them were charged at the lame rate to thofe 
payments, and muft therefore have been nearly of the 
fame value. I likewife obferve in the rolls, thsre feveral 
barons, who had fees of the old feoffment ^ were alfo pof- 
feflbrs of fome of the new feoffment ; and, upon the whole, V.Mag, ttoi. 
I fee no reafon to believe, that a diflinSi and inferior order ^^ H«n- ^^. 
tf barons was conftituted by thefe tenures, as fome have*^*^jj^|^ 
thought. tMjt fifis 

re^ Ear! of 

P. 191. Sir H. Spelmanfays^ that a mefne tenant ^ '"''^^ ahdWIliam 

had more than aftngle knighVs-Jee was called a vavafor, dc AlUscy. 

whicht he thinksy was a degree above knights : yet we 

generally find that name applied to any vaffal, who 

held a military fief of a tenant in chief oj the crown. 

Many proofs might be given of this from books and 

records of that age. Mr. Selden fays, in his Titles of 

Honour, part II. c. v. fe6l. xvii. " There were two 

** kinds of knight's-fees (as to this day alfo there are) ; 

** thofe that were held inchief of the king ; and thofe that 

•* were hel5 by a mefne tenure, called alio anciently va- 

•* vafories. Of the firft kind only, thefe baronies (as 

** alfo the baronies or honours of earls) were made ; and 

** they, by fubinfeudatlon for the mod: part, made the 

** fecond. And by themfelves and others provided at 

" their own charge, or by the tenants (whom they made 

** by fuch fubinfeudation), they performed the fervices 

** referved by the king. As, if the king gave twenty 

^ knights-fees to be held in chief, or lands to be held by 

** the fervice of twenty knights or men at arms (which 

** was the fame kind of gift), if the patentee infecffcd 

'« others of part to be held under him (for example) by 

. « the 
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' ** the ferviceof fifteen knights, then the king was fervedy 
*^ at the charge of his baron the patentee^ with five 
** knights ; and the other fifteen were fupplied by thofe 
" that held the reft by mefne tenures ; yet fo> that, if 
** they failed in their fervice, the baron was to pay efcu- 
f* age, according to their number, to the king, and to 
** have his like remedy againft them." Concerning efcu- 
age much is faid in other places of this word ; but 1 would 
obferve here, that, in ufing the word patentee^ Mr. Selden 
could not mean, in the times when this military policy was 
eftablifhed, there were any barons by patent ^ but it is figni- 
ficant of the terms on which the lands were granted. 

P. 191. but tbeff injlances were extraordinary ; the far 
greater number of the military tenants in chief having 
manyfubvajfals, 
' The learned Mr. Juftice Wright has well obferved, in 
his Introdudion to the law of tenures, that, fince it is clear 
that fubinfeudations were warranted by the feudal law, and 
s«e note to that they were an original and neceffary branch of the feudal 
^' '^^* policy itfelf, the doubt whether the king's tenants had a 
liberty bf difpofing of any of their lands to hold of them- 
felves could not be very ancient : and he argues ftrongly 
to ihew,^ that the firft commencenient of it was not earlier 
than the time of Henry the Third, from the ftatute 34 
Edw. III. cap. 15. which makes good all fuch alienations 
(or fubinfeudations) made by thofe who held of the king's 
great grandfather, or of other kings before him, exprefly 
faving his prerogative of the time of his grandfather, fa- 
ther, and of his own time. 

It will be well worth the reader's while to fee all that 
is faid by the above mentioned writer concerning the re- 
ftraint laid by Magna Charta, c. 32. on the praSice of 
alienating fo much of a fief, as not to leave enough for 
the performance of the fervice due to the lord from his 
vaflal, and afterwards by the ftatutes, ^idemptores ter* 
rarum* and De prerogativa regis, I will only obferve, 
that, though the power oi fubinf^udation feems to have 
been confonant to the original policy of fiefs, without any 
diftinSion between thofe who held of the king, or of 
other inferior lords, yet the limitation of it, in all cafes, * 
within the bounds prefcribed in thofe laws, for the fecu- 
rity of the fervice on which the tenure was founded, ap- 
pears alfo to have been a neceffary and inherent condition 

of 
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cf all fuch grants, the departure; from which, if not 
checked, would have been finally deftruftive to the whole 
feudal fyftem. 

P. 193. Si//, ./« the cafe ofinvajionsy the common 1^w of 
the land continued undoubtedly to oblige^ not only tboje 
tenants^ but all the other freeholders 9 to affifi in re- 
pelling and driving out the invaders. 
The limitation exprefTed in the ftatute pf i Edw. III. 
viz. that no man be compelled to go out of his fhire^ but 
ivhere necefpty warranteth and Judden coming of firange 
enemies into the realms \ take to have been always the 
law of England. The ftatute concludes with a reference 
to the ancient praSice of that law. And then it Jball be 
done as hath been ufed in times pa/i for the defence of the 
realm. The firft claufe of the lame aft, viz. The 
king wills that no man from henceforth fh all be charged 
to arm bimfelf otberwije than he was wonf in the time 
$f his progenitors, kings of England, refers alfo to 
ancient ufage, and to the affife of arms in the reign of 
King Henry the Second, which is again referred to and 
confirmed by the ftatute of Winchefter in the 13 Edw. L 
c. vi. 

Ibid. During Phe government of the Saxons (if we may be- 
lieve what is f aid by the compiler offome lawn afcribed 
to Edward the Confeffor) the militia of every county 
was commanded by an annual officer called Herctoch, wk$ 
was chofen into that office by all the freeholders, in the 
folkmote, or county court. 

The authority of that colle£iion of laws, in which this 
paflage cfccurs, I think indeed very flight ; but what 
makes me believe, that the compiler of it did not err in 
this point, is its agreement with the ancient German 
laws, which Sir H. Spelman takes notice of, and feems 
on that account to confider it as authentick. (V. Spel- 
man'sGloff. p. 288. DeHeretochiis,) 

Ibid. Sir H. Spelman fuppofes, that^ ajter the Normans 
came in, this command devolved to the earl. And there 
is great reafon to think, that the military power ef 
every county was principally in the earl, during the times , 
of which I write, though it was occafionally exercifed 
hytbejberiff, orvifcount, 

Spelman's 
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Spelman's words here referred to are in his Gloffary 
under Comes, " Quo edoftus excmplo Gulielmus ly 
" novi utique apud Anglos regni fundaraenta ponens> 
** commilitones fuos feodalibus exornavit dignitatibus^ 
** forte etiam auSioribus quam aevo Saxonum.* Nam 
** ^^jff{/r^ j^^ videfur manus Heretocbii comitatur in 
•* manu ipjius comitis,'** That the earls had the chief 
command of the militia of the county in the reign of 
William the Firft, and till after the deceafe of Henry 
the Second) appears, I think, from many clear hiftorical 
proofs: and in all the accounts of thofe times I meet 
with no trace of any officer ek^ed to fuch a com- 
mand. 

Ibid. Butf whether even the Saxon Heretocli was not fuh^ 
ordinate to the earl in his military funHionSj appears ta 
me very doubtful. 

Several reafons induce me to this doubt, and among others 

V. PL Wig, this paflage in Florence of Worcefter, <« Talia geri m 

fub urn. « fyQ comitatu Godwinus graviter ferens, nimiaque com- 

■®S4- tt motus irS, de toto fuo comitatUf fcilicet de Canti^ &c. 

** ct filius ejus primogenitus Swanus de fuo &c. alterque 

** filius Haraldus de fuo &c. innumerahilem congregave*- 

*' runt exercitumy From hence it (hould feem, that 

the power of the earls over the military force,- in their 

feveral counties, was, in the Saxon times, Tuperior to that 

of the Heretoch eleSed by the people. Perhaps that 

Titles of officer was no more than lieutenant under the earl. But 

Honour, c. indeed (to ufe the words of the learned Mr. Selden) 

5- P»' "• t( vno& parts of the (late of the Saxon government are fo 

•'* obfcure, that we can fee only fteps or torn reliques 

<< of them, rather than fo much as might give a full fa- 

" tisfaSion.'* 

P. 195. Archers were drawn from the yeomanry ^ and feem' 
to hffoe ferved on foot ^^ as attendants on the vaffals wh9 
held by knight^s-frvice, and at their charge ; or;, fome- 
times y under the pay and at the charge of the king. 
^h^'f °"°"'' ' ^ ^^ "^ archers on horfeback in the age of which I 
o/thrre-'*^ write, unlefs they were comprehended under the term 
cords in the f^rvientes 9 fome of which were light horfemen : but in 
Tower, p. EJward the third's reign mention is made in a roH of par- 
Ill. & p. liament of two hundred archers on horfeback ; and, in 
fl81.7R.ll. the feventh year of Richard the- Second, the bifliop of 

Norwich 
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Norwich ofFered to ferve the king abroad with 3000 men 
at arms,, and 2500 archers, wr// borfed and appointed. 
And when Lionel earl of Clarence went with an army 
into Ireland, he carried with him thither many archers on 
horfeback, whofe pay was fix-pence a man per diefn, the 
fquires in the fame army being rated at one {hilling a- 
man per diem, the knights, at two {hillings, and the ban- 
nerets at four {hillings. There were likewife fome arch- 
ers at four-penc^ per diem, who, I preiume, ferved on 
foot. The earl of Ormonde had under him, be{ides his 
knights and fquires, twenty b abler s armed, and twenty 
not armed ; the pay of the former being fix-pence a piece 
per diem, and of the latter four-^pence. ; Thefe boblers 
were Iri{h horfemen, fo called becaufe they ferved on 
bobbies. How much the {Irength of the nation was then 
thought to depend on the {kill and valoyr of its archers 
appears from a letter of the duke of Guelderland to King 
Richard the Second, in which he ufes this expre{fion.. 
** The tried valour of your people, and tbe Jbarpnefs of 
** tbeir vidiorious arrows, have fo far advanced the fame 
** of your magnanimous nation above any of the We {I, . 
** that terror and dread cannot but feize your adverfaries." *«« Cotton'* 
In Henry the Si:i^th*5 reign the. commons granted to the Jf"hrrfr.^°' 
king twefity tbcufand qrcbers for h^lf a y|Ear in his eords in the 
fervice. And Fortefcue fays, in his tr.eatife of Abfolute l^^wer, ^ 
and limited monarchy, written in the reign of Edward yi°*^' 
the Fourth, that tbe migbt of tbe realm of England mofit. i». 
flaridetbupon archers i 

P. 197. Fatber Daniel obferves, tbat this. eJiabUjbment 
paffedfrom tbe demefne of tbe kings of France into tbofe 
oj bis greatefl vajfals, tbe dukes of Burgundy, the 
dukes of Normandy, and fever al otbers^ 
It mu{l not from hence be fuppofed (ds it has been 
by fome writers) that, till thefe privilege^ were granted 
by. Louis le Gros, none had been enjoyed by any cities in 
France or Normandy. Ordericus Vitalis takes notice, 
that in the year eleven hundred and fix King Henry the J'^^**^^^*^* 
F*ir{l, being favourably received by the citizens of Rouen, Duchefnc. 
reflored the ancient dignities of that city."* ** Rex fiqui- , 

** dem cum duce Rotomagum adiit, et a civibus favora- 
•* biliter acceptus paternas leges renovavit, priftinafque '■ 

•< urbis dignitates refioravii?^^ The fanie author fays of 
the fame king, that, in a treaty with his brother, the f^j, ^^ ^ ' • 
Vol, IV. D duke ,,01. ' 
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duke of Normandy, he retained only the town and caftle 
of Dumfront in that dutchy, becauie he had promifed the 
citizens upon oath, that he would never feparate them 
from his demefnes, nor change their laws and cujloms : 
« Quia Damfrontanis, quando ilium intromiferunt, jure- 
*^ jurando pepigerat, quod nunquam eos de manu fui 
•' projiceret, nee leges eorum vel confuetudines mutaret,** 
Thefe laws and cuftoms muft have been privileges grant- 
ed to the townfmen, which others did not enjoy ; as they 
were fo deiirous to prevent their being changed. The 
enfrancifements of ferfs in towns, and the eflabiifhing 
therein of a new military power independent of the nobi- 
lity, were indeed innovations^ which took their rife from 
the inftitutions of Louis le Gros, and came from France 
into Normandy, and even into England. Some corpora- 
tions which did not before Wift, might be alfo created at 
that time ; but many others, I prefumc, were only jb^w-* 
modelled. This feems to have been the cafe of tne city 
of Rouen at Aitl a later period. For Duchefne has given 
us a charter, • which direSs in what manner a mayor fliall 
be ele3ed, gnd eftablilhes other regulations for the go- 
Temment of that city, but with a reference to the confli- 
tutipn of a former community upon a different modeh 
It is without date, but f^ems to ht frpm Philip Auguftus, 
by fomc of the terms therein ufed. (See Ehichefiie H. 
Norm. p. 1066.) It is certain, that in England many ci- 
ties, and towns were bodies corporate and communities teng 
before the alteration introduced into France by the char- 
ters of Louis le Gros. 

P. 199. But thefe the courfes of elder times were about 
this time much altered, and the king, for the mofl partj 
wa$ fupplied in his wars by contra^ with the nobility 
and gentry, toferve him with fo many men, andfo long 
0nd at fucb a rate, as he and they by indenture ac* 
corded. 

Sir Robert Cotton feems to date this alteration from 
the reign of Richard the Second; br.t we find, by the 
See Cottoa^f records of parliament, that, in the thirteenth year of Edf- 
^'|^*J^f'*'ward the Third, feven thoufand four hundred nien at 
coid«*irthe^''"^s, two hundred archers on horfeback, and two ^hou- 
Tower, p.. fand halberter^, were fet out by certain nobles of the coun- 
u, 13 E. fj'^f qJ Tori, Nottingham, Derby, Lancafier, and Cum- 
berland, by particular rate. 

Ibid, 
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itrid. Indeed ibe pra^tce varied inucb in different ages -^ 
though it is plainy from our law boolb, that the princi- 
fie of knigbt'fervice, due, by the nature of the feudal 
policy 9 from ail the poffeffors of military tenures, re* 
mained much the fame^ from the reign of William the 
Firfl to that of Henry tbr Seuenfb ; nay, even till 
Charles the Second Abolijbed tbafe tenures. 
Among the variations from the cuftom of the ancient 
feudal tenures we may reckon a daufe in the ftatute of 
the eighteenth of Edward the Third, which fay$, that 
m^rt of armsi hoblersi and archers, cbofen to go in the 
king's fcrvice out of England, fliali be at the king^s wages, 
ittm the day that they depart out qf the counties nubere 
ibey were cbofen^ til! they return. Thefe^ I apprehend, 
were not men, who ferved on the ancient plan, accord- 
ihg to the duty of their tenures ; but were raifed by the 
fiew praSice of agreenntents and covenants between th^ 
king and his barons, or tenants ih chief by knight-fef- / 
▼ifce, and picked from the feveral counties. They wer^f 
ihot therefore bounds as under the ancient eftaliflifncnt Uy 
ferve forty days at thtir own charges. Vet no changey 
hi the thode produced any in the nature of feudal militafy 
favice, On whith fptmdatioh aiid principle all thefe cow- . 
tntOtn were made. 6y the aft of the twenty-fifth of Ed- 
ilrard the Thirrf, *< it is accorded and aflcntcd, that h^ 
•* mahfhatlhe conpramed to find men of arms, bohlefs, or 
•* archers. Other than thofe which hold by fuch ferVUesi 
•* if it be not by common affeni and ^r ant made in parti a-- 
« mwi/;" whichiscoriftrtiiedbvaftatute^ofthefourdiof 
Henry the Fourth, with the folfbwing provifor^ ^^ fo that 
*« the lords not any other, that have lands dr poflefirons 
** of the conhtry of Wales, or in the marches thereof^ 
*' ft>all ift nd wife be esicufed of their fervice and devoirs^ 
•« due of their Jaid lands and poffeffions, nor of any other 
'* devoirs or things, whereto they or any of them be bound 
*< to our lord the king ; though that the fame lords and 
•« other haHe other lands atid poffeffions *vUithin the realm 
«* ofEngiand, And that the lords , $t other, of what ef 
•* tate or condition that they be, which bold by efcuage or 
*< other fervice due td the king, any lands Or poffeffions 
** within the f aid realm, be in no wtfe excufed to do their 
•* fervices and devoirs, due of their f aid lands or poffeffi* 
*« ons. And thcji the lords, knigbtr, efquires, nor other 
*' perfonsf of what efiate or condition ibey be, which hold^ 
l> 2 «• and 
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" and have of the grants or confirmation of our lord tbt 
*< king, hnds, poyefftonsy fees, annuities, penftonSf or^ 
* *< other yearly profits, be not excufed to do their Jervice to 
** out- lord the king in fucb manner as they are bounden 
•* becaufe of the lands ^ i^c.^* which was pot repealed till 
the aS of the twelfth of Charles the Second. 

p. 203. The treat ife afcribed to Glanville i^c. tells us, 
that the relief of a knighVs-fee was then fixed at a buft- 
dredjhillings, and of lands held infocage at a yearns va- 
lue, by the cufiom of the kingdom ; but that, with rcr 
gard to baronies and to ferjeantieSf there was no deter*r 
minate rule oj law, thoje who heldbyfuch tenures fat if- 
fy ing the king, for the relief due to him from them, at 
bis difcretion. 
See thrt This difagrees with the charter of Henry the Firft^ 

^hrAppcn- which Henry the Second had confirmed : for there, it is 
drx to the faid, that, upon the death of a baron^ or aivy other te-^ 
firfl volume. 0gnt who held in chief of the crown^ his heir (hall not 
redeem his land> as had been done in the reign of William 
the Second, but (hall only pay a jufi and hnyful reliefs 
words which evidently imply a known rule of law to di^ 
TcEt and afcertain the payment. It )s likewife declared^ 
in the mpit authentic original manufcripts of King JoIm'A 
Setthtchir- Magna Chart a, that one hundred pounds ihall be paid, ox|^ 
tcr in Black" the death of a baron, by the heir, as the ancien$ reliefs 
Uorfrom" ^e alfo find by the Norman law-book calle^ Le Coutu^ 
the Cotton mier, that this was agreeable to the praSice in Norman* 
and Durham ^y^ from whcncc thefc feudal payments were derived ta 
v' Coutum. *« Englifli. How then did it happen, that, with- regard 
de Norm, to the reliefs of the baronies and &rjeanties> the courfe of 
law, in the reign of Henry the Second, was different, 
from that praSice, and from the charter of his grandfather, 
which he had confirmed ? ' 

The beft folution I can give of this difiiculty is fuggeft- 

ed to me by obferving, that, from the records which Mr. 

See Hift. of Madox has given us in his Hiftory of the Exchequer, it- 

thc^Excheq. fggjj^j jj^^^ Henry the Second took no more for any barony 

than on^ hundred marks,, which being lefs than the re- 

lief referred to in the charter, the barons could have no 

tpafon to complain of his departing from that rule in this 

See p. 113. point. Another reafon, which is mentioned in another part 

of this book, might induce them to leave it dlfcretionary 

in the crown, fo long as that difcretion was favourably 

ufed. 
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lOfei But the abufe, that was made o£ their confidence l^ 
King John, nway have obliged, them to deny it to him and 
Jiis iucceflbrs. For many other inftances are to be found 
in the hiftory of the Englilh Conftitution, that ancient 
laws, or cuftoms, which, in the reigns of good princes, 
had given way to beneficent afis of prerogative, have 
Jbeen claimed and reftored, in after times, as neceifary 
bulwarks to the people again ft oppreffion. The words of 
King John's charter, as they ftand in the two Cottonian See Pine's 
jnanufcripts and in that of the church of Sarum, by which Engraving 
Mr. Tyrrel correSed ' Matthew Paris's copy, are thefe. ^^^^°* 
f* Siquis comitum yel baronum noftrorum, five alioirum Johan. in 
** tenentium de nobis ia capite^ per fervitium militare, ^'' ^***^*^- 
^* mortuus fiierit, et cum decefferit haeres fuus plenae^^on 
** aetatis fiierit, et relevium debeat, habeat haereditatem See alfo 
**^ fuam per antiquum relevium ; fcilicct haeres vel h«re- ^"^"^^ 
*« des comitis de baronia,comitis Integra, per centum libras ; hi8*^hird ^ 
^* haeres vel haeredes baronis, de baronia integra, per cen- Volume. 
" tum//^rjx; haeres velharedes militis, de feodo militis 
** integro, per centum ioXiios ad plus ; et qui minus de- 
** buerit, minus det, fecundum antiquam confuetudinenj 
f* feodoruna." The two Cottonian manufcripts are the 
only originals of this charter now extant, that of Sarum 
being mifling. Eut the copy of it, which is entered in 
the Red Bbok of the Exchequer, agrees with thefe, only 
inftead of libras it has lihram in the feOiion concerning 
the relief for a barony ; which is plainly an error. The 
charter of the firft year of Henry the Third, which Dr. 
Blackftone has ptinted from the only original extant;, 
viz. that in the archives of the cathedral at Durham^* 
agrees entirely with King John's in the claufe here re- 
cited,' and fo does the entry of it in the Red Book of the 
Exchequer at Dublin, only that, inftead jof the words de 
baronia integra^ it has de baronia baronis integra^ but the 
i-elief is the fame, viz. cintum libras. 

The fecond charter 6i Henry the Third granted in the 
year I ai 7, which Dr. Blackftone has printed from the 
original in the Bodleian library, the only one extant, has 
the fame claufe word fpr word ; and fo has the Tajbot 
manufcript, from which Dr. Blackftone has publlftied 
the charter of the ninth year of that king, and alfo the 
Durham manufcript, which the Doftor calls an original 
of inejlimahle *ualue. But the entry made in the ancient 
jiopjc at Guildhall of the charter of the year 12x7, inflead 
D 3 of 
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of libras has marcasj in the fedion which relates to th<^ 
relief of a barony ; and the fame reading is found iii 
See thefe all the charters of infpeximus pf the twenty fifth and 
Biackftonc's ^^epty eighth of Edward the Firft, which have becii 
edition. collated by Dr. Blackftone with the Talbot manufcripit 
of the charter of the ninth year of Henry the Third, aii4 
alfo with that of Durham. What gives fome authority 
to this alteration of pounds to marks is a record which Mr, 
the Exche- ^^^dox has cited, and by which it appears, that, in the 
^iier, c X. thirty fifth year pf King Eflward the Firft, John dc 
P**^' Ratynden, coufin and heir of Alice Mucegrofs, paid 
^il. 11$. ii4. ob. q. relief, for all the lanck Fmcb 
Alice held of the king in capite, viz. for the fixfih part m 
the barony which Hugh Dyve formerly held. In the 
Itwenty firft year of King Edward I, Alice was charged 
with XXV nrxarks relief for the faid fixth p^rt of a barony ; 
the relief for a whole b^rouy being then charged at qnti 
bundred pounds. But how, by the Magna Carta regis 
4e libertatibus Anglia (which charter the king by his 
iirrit, quod eft inter communia de anno xxix, commands to 
be ohferved in all points)^ the king would take but otic 
Jiundred marks (ox tht relief of a barony : and therefore 
John de Ratynden is charged fpr the fame portiph of the 
faid barony at the rate of a hundred martst ^t non de 
tantafumma pecunia, as Alice was charged at, viz. a 
SkeTitleiof hundred pounds. Mr. Selden alfp cites in his Titles of 
Mr.^iWca* Honour, a roll of the fixth year of Edward the Third, by 
iu which it appears, that, in the twelfth year of Edward 

the Firft, Humfrey de Bohun was charged with fifty 
marks for a third part of the fiefs which had belonged to 
Ada de Portu, and with fifty marks for a third part of the 
honour of Bregtinoc, which was a greater fum than wa^ 
paid by Johp de Bphun to Edward the Third, ** ep quod 
*' relevium pradi^um oneratum fuit tanquam pro tertia 
** parte pradi^ arum bar oni arum ante confe^ionem Magna^ 
f * Cartay de libertatibus Anglia] quo teippore relevium 
** pro baronia afleflum fiiit ad c libras y et poft confeSio- 
f' nem ejuidem Cartas ad c marcas tantum^ juxta quarun^ 
<* c niarcarum ratam prjpdiftus Johannes de Bohun 
f* oneratur fuperius de relevio difti avi fui pro partibus 
*« didarum baroniarum, &c." In this record the words 
ante et, pojl conje^ionem Magna Carta de libertatibus 
Anglia, can mean nothing but before and after the con- 
firmation 
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fir maiion of the great charter of Henry the Third, which 
(as it is expreffed in the other record cited by Mr. Madox) 
tht king; by his writ quod efi inter communia de anno xxi x> 
commands to be obferved in all points. For by this re- 
cord it appears, that, in the twelfth, and by the other, 
that, in the twenty firft year of Edward the Firft, the 
relief for a barony was a hundred pounds. The alteration 
therefore was made by the charters of infpeximusy but 
how they came to vary from the original charter of the 
ninth of Henry the Third, fo much to the prejudice* of 
the royal revenue, it is hard to conceive. On the other 
hand, many reafons forbid one to fuppofe that it flood fo 
in that charter. For, befides that the two original manu- 
fcripts, cited befoi e, have it libras, the fame reading is 
found in the authentic entry of it in the Red Book of the 
Exchequer at Weftminftcr : and it likewife appears by 
the rolls, that in the very year when the faid charter 
was granted, viz, the ninth of Henry the Third, Walter See Mtdox's 
de Cly fford was charged with a hundred pounds for his re- thc^^ch^ 
lief as for a barony. I have fheWn before that the authen- quer, c. x. 
tick tranfcripts of all the former charters have lihrasj not p- ai8, 
marc as. And if in King John's time the ancient relief 
was a hundred pounds^ it was fo in Henry the Third's and 
Edward the Firft's. But further, it is evident by the 
great roll of the tenth year of Richard the Firft, that a 
hMvAxtA pounds was then thought the reafonahle relief 
for a barony. Edward the Firft muft have been there- 
fore deceived in this matter by thbfe who made the char- 
ters of tnfpeximus for him. There being no ftops in the 
manufcripts, it is hard to determine, whether the words 
cd plus after centum foUdos relate only to them, or to the 
preceding reliefs of earldoms ^nd baronies in the fame 
claufe ; but I rather think that they only belong to the 
tentum folidos. 

By the laws of William the Conqueror, the reliefs of 
carls, barons, and vavafors, are to be only their horfes 
and arms, like the Heriots of the Saxons : which feems 
to have been injoined by that prince to accommodate the 
Norman cuftom in this rdfpeft to the Saxon ; forafmuch, 
as many, of thofe laws are Edward the Confeflbr's revived 
and confirmed. (See Ingulph. and Wilkins Leg. Gul. 
Conq. p. Z2> 23, 24.) But it is obfervable, that 
the number of horfes and arms required thereby as the 
lawful relief for an earl, is double to that for a baron, and 

D 4 that 
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that for a baron is double to a vavafor's : whereas it has 
been fhewn, that the charters make the relief for a baron 
the fame with that for an earl (or but a third lefs, even if 
we read marks inftead of pounds )p and allow no more than 
a hundred (hillings for any knight's-fee, which falls very 
fhort of one half of the baron's relief. I therefore pre- 
fume that thofe laws were repealed, and that the jujl an4 
lawful relief in the ch^Tttr of Henry the Firft did not 
refer to what they had eftabllfhed, but to the Norman 
relief, which was the faime as the fubfequent charters de- 
clare. 
C. i. p. aao. Mr. Madox takes notice, in his Hiftory of the Exche- 
quer, thatV although baronies differed much in the num- 
ber of fees whereof they confifted, the relief of each was 
the fame : which proves, that it could not be a fourth 
part of the value of the annual income arifing out of the 
barony ; as fome have fuppofed. 

According to the author of the Dialogue de Scaccario, 

the relief of a hundred (hillings was only fixed in his timp 

(under King Henry the Second) for knight's-fees held of 

the barons, or efcheated to the king ; not for thofe that 

were immediately held of the crown. But no fuch dif^ 

tinftion is made by Glanville^ and in the charters of King 

See the J^^n and Henry the Third it is faid, " that the heir or 

charters of « heirs 'of an entire knight's-fee, which was held in chief 

Blackftone's << of ff,^ kfngy fhould pay the ancient relief which wa? 

**^. but a hundred fbillings at mofl^ and that he who owed 

** lefs (hould pay lefs, according to the ancient cujlom of 

"■fiefsr • 

p. 208. He tells us alfoy that it was a duty incumbent on 
the lord J to offer a proper match to ajemale ward in bis 
cuflodyy as fopn as Jhe was of an age to marry ^ and alfo 
to pay her a reafonable portion* 'Thefe regulations >, and 
the profit ginjeny by a feudal cufiom in tbefe times y to 
the king and inferior lords^ on the marriage of their 
'vajfalsy conduced to promote propagation, and the en^ 
creafe of the people \ for it is probable that few re^ 
mained long unmarried. 
The duty of the lord to offer a proper match to a fe- 

piale wj^rd in his cuftody is enforced by the ftatute of 

Weftminfter, in the third of Edward the Firft, c, 22. 

which fays, that if the lord, io whom the marriage be^ 

kngetbf 
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iongetby will nnS marry heirs femalej after tbey have ac- 
compUfied the age of fourteen years y but for covet if e of 
the land will keep tbem unmarried^ be Jhall not keepj by 
reafon of marriage y tbe lands of fucb heirs jemale more 
than two years after the term of tbe faid fourteen years, 
Jnd if be do not marry them within tbe faid two years^ 
then Jhall tbey have an a^ign to recover their inheritance 
quite^ without giving any thing for their wardfhip or their 
marriage. And if tbey y of malice ^ or by evil counfeU w/7/ 
not he married by their chief lords (where they fb all not he 
difparaged) then thei^ lords may hold their land and inheri- 
tance until tbey have accomplijbed the age of an heir male, 
to wit, of one and twenty years, and further, until tbey 
have taken the value oj tbe marriage. The foundation 
of this power, given to the lords of heirs female refufing 
to marr)' where no difparagement would enfue, was the 
profit that fuch lords would have made of their marriage ; 
and the reafon of albwing fuch profit was the lofs fuf- 
taihedbjr their lords in giving up their lands, on the mar-, 
riage of the wards, before the wardfhip was determined. 
/With regard to heirs male, it had before been declarisd by 
Jthe flatute of Mertpn ; " that if an heir (of what age C vii. 
<« foever he be) will not marry at the requefl of his lord, 
** he (hall not be rompelled therpunto ; hut when he 
*« cometh to fiill age, be Jhall give to bis lord and pay 
" bim as much as any would have given bimfor tbe mar-' 
*' riage before tbe receipt of bis land ; and that, whether 
*« he will marry bimf elf or not : for tbe marriage of bim 
<« that is within rge of mare right pertainetb to tbe lord 



of the fee:' 



The fame flatute alfo faid, " that if ^n heir, being c. *i. 
** fourteen years old, or above, unto His full age, fhould 
** marry without licence of his lord to defraud bim of the 
^* marriage, and his lord offer him reafbnable and corive- • 
" nient marriage, without difparagement, then his lord 
'* Ihall hold his land beyond the term of his age, that is 
,'* to fay, of one and twenty years, fo long that be may 
** receive tbe double value oJ the marriage after the ejli-- 
'* mat ion of lawful men, or after as it bath been offered 
M before, without fraud or colluftQn, and after as it may 
** he proved in tbe king's courts' 

From hence it is evident, that what may be concluded, 
from the filence of Glanville, not to have been law in the 
feign of Henry the Second, was now become law, namely, 

that 
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that the marriage of a male ward, within age, of mere right 
pertaineth to the lord oj the fee ; and was (o far confidered 
as a profit due to him, that, although he could not compel 
his ward to marry» yet he might demand as much as any 
would have given him for the marriage, and the ward was 
to pay it to him, whether he married or not. It appears 
alfoj thatf when the ftatute of Merton was made, the 
value of fuch marriage might be legally efiimated ; and it 
was declared, that the penalty of defrauding the lord 
thereof, by a marriage without his confent, if a reafon- 
able and convenient one was offered by him, (hould be 
double that value. But if a female heir was married, 
though with her father's confent, without that of her 
lord, the penalty was a forfeiture of the whole fi^f for 
ever, fecundumjus et confuetudinem regni, fays Glanville, 
I. vii. c. 12. which ftill continued to be law undei Henry 
the Third. 

p. 209. Glanville takes notice of only three kinds of aids ^ 
which the feudal Icrrd had a right to demand from 
bis vaffals, &c. 

There is a remarkable conformity between the ideas of 
ancient Rome» on the reciprocal duties of patrons and 
clients, and thofe of the feudal law on the reciprocal duties 
of lords and vaffals. I cannot better fhew this than by re- 
peating the words of the learned Dr. Chapman, in his EflTay 
on the Roman fenate. He fays (p. 10, 11.) that, by the . 
jbftitutions of thajt common wealth," the patrons ^ere oblig- 
** ed to aflift their clients gratis with their advice and ere- 
' ** dit upon all occafions, and defend their perfons and pro- 
** perties in all civil and criminal profequtions : in return 
.^* for which, the clients were direScd to contribute to the 
. ** fortunes of their patron's daughters, if their own cir- 
** cumftances did not enable them to marry .them fuitable 
•* to their birth ; to their ranfom, or that of their chif- 
** dren, who happened to be taken by the enemy ; to the 
** payment of any fine$> or cofts of fuit, they might be 
** caft in ; or the expence incurred by canvaffing for 
«* any public office,'^ Agreeable to thefe in a great de- 
gree are the obligations (A defence, prote^ion, and wjr- 
ranty^ on. the part of the feudal lords, and the aids menr 
tioned by Glanville ia the paffage referred to above, to- • 
gether with the (ud of ranfom, on the part of the feudal 
vaffiik Yet it muft be obferved, that the whole fyftem 

of 
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i<^f feudal duties arofe from the tenure of lands ; whereat 
jthofe eftablilhed between the Roojan patrons and their 
/clients were neither founded upon any territorial conr 
jneYion, nor were of a military nature, as all feuds origi- 
^Uy w^e ; nor was any juritli^ipn inherent in the pa- 
iH'ons over their clientsi as in the feudal lords over thei^ 
vafTals ; nor was any path of fealty due from the client 
to their patrons, as from the feudal vaflals to their lords, 
ipn which accounts the learned Craig has juftly re- y.Cr»ig,De 
jeded th^p notion of the policy of feuds being deriyed fropi Jnr. Fcudt- 
jthefe inftitutions, * ^'^^'^^'S- 

p. zqg, Jlnotbur was to contribute towardf bis expence in 
making bis d^eji fan a knigbf^ dec. 
According to BrUton, no lord could demand this aid of Ob^^p. des 
his tjenant, if he were not hinifelf a knight. * pnie* dcs 

ftvrea. 

p. 21 f. wbifb ceremonies denoted C according to Bfa^on) , 
on tbe part of tbe lord, proteftiofty defence^ and war- 
ranty ; &c. 

Warranty figni$eij an obligation on the fepflFer to war- 
rant the fcifin or pofleflion of the feoffee in his land : or, 
if he could not qnainitain it, to make him fatisfadipi^ by 

Sndcring to the value of the fee if it wa? leyiSed. (See 
i'^right on Tenures, p. 153, 154.) 

Ibid. 4Jt^r fhe vaffal bad faid tbisj be was t0 receive 4 
kifs from bis lord, and then rijing up was to take tbe 
patb of fealty in tbe following words : *f Hear tbi^, my 
« lord, t^c. 

Lord Hale fays, in his Hiftory of the Pleas of the 
Crown, c. X. p. 62, 63. ^* The oath of fidelity or fealty 
•« is of two kinds, that which is due by tenure, whether 
f of the king or mefne lords, which is ratione feodi vel 
V vajhllagii, and hath a fpecial relation to the lands fo 
f* held, and is fet down by Lyttelton, c. 19. Hear you, 
f* my lord, &c» Touching this feudal fealty, or fealty 
f« by rcafon of tenure, I have not much to do in this 
ff place. The other kind of fealty is that oath, which 
*♦ u calM fidelitas ligea, or alligiancet ai^l performed 
f* only to. a fovereign prince, and therefore regularly 
f* ought to be performed by all men above the age of 
ff twdvfB yeadrs, whether they hold any lands or not. The 

ff tenp 
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*< tenor of this oath, according to Fleta, 1. iii. c. i6. fed. 
*^ 22. runs thus : Hoc audit hj circumjl antes ^ quod fidem 
*« regi portabo de vita et membris^ et terreno bonore, ft 
^ arma ' contra ipfum non portabo : Sic me Deus,^ Arc 
' Thus Lord Hale — but I wouJd obferve hereupon, "that 
I find no proof that the words et arma contra ipfum non 
portabo were in any oath of allegiance till after the tinoes 
of King Henry the . Second. His lordfhip goes on^ 
«* According to Britton, who wrote about the fifth of 
« Edward th? Firft, c. 29. (which is alfo mentioned in 
** Calvin's cafe, 7 Co. Rep. 6.) the common form of the 
"' oath of allegiance taken in Leets, runs thus : Ceo oyez, 
** V0US9 N, bailifcy que jeo A de ceo jour en avant ferrasf 
** feal et leal a notre feigniour E. roy d*Angleterre et a, 
** fes beiresy et foy et lealte luy porter ai de vie et de 
*♦ numbrcy et de terrien honour, et que jeo lour mal ne 
•* lour damage ne f aver ai ne ovray, que jeo ne le defendray 
•* a mon poyer, ft moy ayde dieu etfesfaynts. This is the 
'* form of the ancient oath of allegiance or fidelity to the 
*• king* and as it is ufed at this day, &c. It is compre- 
** henfive of the whole duty of a fubjeS to his prince, 
•* and therefore hath obtained for above fix hundred years 
** in this kingdom.'* For the- better explaining of the 
liiflerence between the two kinds of feahy, I will fuppofe^ 
that, in the times wh^n the feudal law was in its vigour, 
a fubjeft of England, who had held a fief of the king, 
fliould, by fome offence or defeS of his duty as a vafial, 
have incurred a forfeiture of that fief, and b^vp adually 
loft it ; in that cafe it is evident, the feudal connexion 
between him and his fovereign would have ceafed and 
determined ; but he would ftill have been under the bond 
of fealty and allegiance, which he owed tp the king as 
his fubjeft. 

,P. 212. Homage done to the king was called lige bom- 
a^Cy i^c, ' ' 

I do not mean to affert (as fome veiy eminent writers on 
feuds have done), that there was no other lige bomage 
than what was done to the king. For the contrary- ap- 
pears by many ancient records, particularly by the charts 
containing the agreement between King Stephen ^nd 
Henry Plantagenet, then duke of Normandy, in which 
it is faid by the former, *« Comites ctiam et barones, md 
^ Hgium bomagium duci fegsrunt, faha mea fi deli t ate, 

^* qnam 
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** quam diu v/xero et regnum teneb$,^* Which words alfo 

demonftrate that there might be a referue or faving in 

lige homage* A late French hiftorian mentions a charter, 

in which the Sire d'Apremont engages to do lige homage AMbcWfSk 

to the king of France for his land of Briente fur Meufe, Hiftoc, de 

and promifes to ferve him againji all men, except the bijbop yi^^i^ 

6/ Metz. The fame author fays, on the authority of the Lotti« IX. 

jAJftfes ofjerufalem, ^hat, in the cafe of a war between 

two liege lords oj the fame vajfaly fuch vaflal was boiind 

to aid and fuccour him to whom he firft had engaged 

biis allegiance, becaufe (fay the AiTifes) be could not do 

homage to the fecond, but with a faving of his fealty to the 

firji. 

P: 214. We are affured by zontemporary writers of the 
greatefl authority^ that, in the reign of William the 
Conqueror, lige bomflge was done, and fealty was f worn 
to that king, not pnly by his own immediate tenants, but 
all the conjiderable fubvaffals : &c. 

Ingulphus fays, " Reverfufque in Ai)gliam (Rex Wil-p. is- 
** helmus fcilicit) apud Londonias hominium ftbi fac&e 
** et contra omnes homines fidelitatem jurare omnem Ariglia . - ■ ■ r 
** /nco/tf« mp<?r^«r totam terram defcripfit," &c. What- 
we are to underftand by omnem Anglia incolam, is ex- 
plained by other hiftorians. Florence of Worcefter and v. Plor. 
Simeon of Durham fay,. " In hebdonjadd yent<2coftes wig. & s. 
** fuum filium Henric. ap. Weftm. ubi curiam fuam te-^^**^ ^ 
** nuit armis militaribus honoravit. Nee multo poft man- 
** di^vit ut archiepifcopi, epifcppi, abbates, conMtes, ' 
** barones, cum fuis militibus, die cal. Aug» fibi occurre- : 
** rint Sarefciri®. Quo cum veniffent, milites illorum 
*^ fibi fidelitatem contra omnes homines jurare coegitj** 
And Hoveden has the fame words ; only, after barones, V. Hovedcn 
he adds vice-rcomites. The Saxon chronicle alfo fays,^^- ^^ 
fpeaking of, the fame affembly hdd . at Saliflbury, by ^^ ^^ * 
William the Firft, " Ubi ei obviam venerunt ejus pro-chron. Saxi 
** ceres, et omnes pradia tenentes, quotquot effent nota f«b aon. 
** melioris per totam Angliam hujus viri fervi fuerunt^ '°®5- 
** omnefque fe illi fubdidere, ejufque fa^i funt vaffalli, 
** ac ei fidelitatis juramentum prafliterunt fe contra alios 
" quofcunque illi fidos futurosV Henry of Huntington v. Hun- 
fays, " Wilhelmus rex fortis, anno declmo nono regni tingdHiftor. 
<* fui, cum de niore tenuiflet curiam fuam in natali ^?^^i^%f'^ \, 
<^ Gloceftre, ad Pafcha apud Winceftre, ad Pentecoften 19. 

" apud 
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** apud Londoniam^ Henricum filium faum juntorenif 
•* virilibus induit armis. Deinde accipiens bcminium om^ 
•• nium terrariorum Anglia^ cujufcunque feudi efferttf 
** juratnentum ttiamfidelitath recipere non diflulit.^* We 
are therefore to underftand omnem Anglia incelam in In-' 
gulphus to mean all the military tenants of the baronsy 
and all the confiderable landholders in England^ of what<<^ 
ever lord they held their fiefs. For, though Ingulphuar 
mentions London as the place where this was done, amf 
Henry of Huntington feems to confirm that account^ f 
nuke no doubt it was at Sali{bury» as is affirmed by the 
other hidorians above mentioned^ and that he and Henry 
of Huntington have confounded that afiembly with th«^ 
curia held at London a little before. 

Ibid< // al/o appears from the wtrds 9 f William ofMalmt" 
kury, tbat, homaee was done and fealty fwom to the' 
heir apparent of the crowny in the reign of Henry the 
Firfiy by all the freemen of England and Normandy^ 
of whatever order or rank they were, and to whatever 
lord they were vaffals.** 
V M»lm(b. ^^ words of Malmfbury are thefe : " Filiom habuit ' 
deH.i.l v.<* Rex Hen. ex Matilde, nomine Wilhelmum, doktfpe' 
f' W- '* et ingenti curi in fucceffionem educatum et perveQuni. 
. *' Ham ei eiy vixdumnw annorum effete omnes liber i 
** homines JInglia et Normannia, cujufcunque ordinis et 
** dignitatis'^ cujufcunque dominifideles J manihus et facra" 
** mentofe dedere coa^i funt.*^ Certainly thefe wordsf 
like the omnem Anglia incolam, in the citation front 
Ingulphus given in the tad note, mud not be condruedf 
too literally, but mean the omnes pradia tenentes, qufft^ 
quot effent nota meliorisy the moft confiderable landholders 
of every order and degree. For the numbers of the liber i 
homines Anglia et Normannia were too great to be 
brought all together, in either couirtry, witho<it ex-* 
treme inconvenience ; and the performance of the cere- 
monies of doing homage, and fwearing fealty, wouM have 
taken up too much time, and been too fatiguing fo the* 
prince who received it from then*. 

Ibid. Glanville tells us, that women could take the oatb of 
fealty i but could not do homage ; and tbatt if tbef 
were married j their hujbands were to do homage fof 
them. 

Sir 
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Sir Thomas Lyttel ton fays, iir his Book upon Tenures, l. a. fea. 
*^ that if a woman fok Siall do hotnage, flie ftiall not 87. 
** fay, I bee9me your woman ; fot it is not fitting that a 
*• woman fhould fay, $bat Jhe 'will become a woman to any 
•* man but ber bupand^ wbtn Jbe is married: but fhe. 
** (hall fay, / do to you homage ^ and to you jbaJl be faith- 
*• ful and truey** drc. Upon which Lord Coke remarks, 
•< that when Glanville fays, a woman Jball not do homage^ 
•* he is to be underftood, that (he Ihall not do compleat 
** homage,*^ But I (hould rather believe, that, in Glan- 
ville's time, fihgle women did none, and that the alteration 
if) the form, which is mentioned by Lyttelton, was an 
expedient found afterwards, to avoid the objeftion of an 
indecency in their hornage ; as it was alfo in the cafe of 
ecciefiafticks.' From the obligation laidonthehuftandtodo 
homage for the wife it naturally followed, that the barony 
of a wife, as well as every other fief requirinff homage, 
was, in effeS, made over to the hufband ; aftd therefore 
in thofe days many barons came to parliatnent in right of 
their wives, and by virtue of their marriage were ac- 
counted* peers of the realm. It has been obferved in this 
Hiftofy, that the fame notion extended to dukedoms and . 
principatities in many parts of the continent. 

P. 218. And it was ^ generai maxim of tbe feudal law 9 
thai a forfeiture of the property of the lord in tbe ' 
fi^fy and of all bis dominion over bis vaffah was as 
ntceffary an effeil of any great breach or negle^ of 
the duty which he owed to tbe vaffaU (ts a forfei- 
ture of tbe fief was of a ftmitar trimt ot ntgle^ in the 
vaffaL 

The learned Craig, in his excellent* book on the Feudal 
Law, has thefe words : ** De dominorum autem oflEenfi 
«< haec generalis regtila obfervanda eft, ubicunque vafiallus 
«< ex fuS ofFenfa, five delido in dominum, feudo privatur, 
«< e regione dominus, fi idem in vaflallum deliqnerit, 
«« diredo dominio privatur, etiamfi dominus ofFenfum 
** commiferit antequam vaffallus five vaflalli hseres ju- 
«* raverit, nifi forte jurare requifitus non juraverit." And 
then he enumerates feveral offences, which if the lord 
comttiitted againft the vaflal, he was thereby deprived of 
his fuperiorify or dominion over him. (V. Craig, de Jure 
Feudal, lib. iii. tit. 6. feft. 13.) 
Lork Coke, in his learned i^ptes on the chapter con- 
cerning 
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ceming Homage in Lyttelton's Tenures, calls fealty and 
homage a perpetual league between the lord and the tenant,* 
** And fo firm and ftrong (fays he) was this league, that 
<« by the ancient law of England, Nil facer e potejl teneni 
** quodvertatur domino ad exbareditationem veletiam atrocem 
<* injuriam. Nee dominus tenenti e converfo, ^odjifece^ 
<* rity dtjfolvitur et extinguitur bomagium omnino^ etb^magii 
«* conne^io et obligation et erit inde jujium judicium cum 
'^ venerit contra bomagium et fidelitatis facramentum^ quod 
«< in eo in quo delinquunt puniantur^ fc, in perfond domini, 
** quod amittat dominium^ et in perfond tenentisy quod amit^ 
« tat tenementum:' (V. BraQon Fol. 80. BrittonFlok 1 74.) 
From hence arofe the feudal term to defy (diffidare) ;• . 
that is, to declare the diflblution of the faith reciprocally 
pledged between the lord and the vaflal. And thus we 
find, that, in the times when the feudal !a>y was in its 
vigour, not only the vaflals defied their lords, upon cer- 
tain occafions, but the fame ceremony was ufed by the 
lords to their vafTals, nay even by the king himfelf. For , 
V.Mat. Mathew Paris fays, that in the year 1233 King Henry 
An'tttiii. *^^ Third Jf>^/ the Earl Marefchall. His words are 
p. 388. ^^^it : *« Et his ita geflis, rex, de confilio epifcopi Win- 
** tonienfis, Marefcallum diffidavit per epifcopum Me- 
" nevenfem, et fie juflit contra eum arma movere, etejus* 
** cafiella cbfidere." Nor can any thing better ftiew the 
opinion of that age concerning the right of refiftance in the 
vaflal againft his lord, tho' that lord was the king himfelf, 
V. Mat. than the account which the fame author gives us of a dif- 
Pans, Hift. courfe between the ahove-mentioned earl, and one fent 
p^°^,"*"'' from the king to expoftulate with him, and fliew that 
he ought to fiibmit himfelf to the king's mercy. I will 
therefore tranfcribe here fome paflages from it, and add 
a few remarks. The meflenger faid, that he had heard 
feveralof the court declare, it was the duty of the ma- . 
refchall to make this fubmiiTion, " quia fecit injuriam 
** domin9 fuOf qui, antequam rex invaderet t err am aut 
** perfonam marefcballiy ipfe invaftt terram domini 
** regis, 'comhuffity defiruxit, et bomines interfecit?^ - 
Here the coniplaint of the earl's having committed an of- 
fence in taking up arms againft the king is made to confifl: 
entirely in his being tbe aggreffor. But he goes on to fay, 
** Et fi ille dicit, fe hoc feciffe ad tuitionem corporis fui . 
** et haereditatis fuae, dicunt quod non ; quia in ipfiuy 
<* corpus et exhseredationem non fuit ufiquam aliquid 

" machinatum. 
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'* machinattirti. Nee 06 hoc tamen deSeret prorumpere con* 
** tra dominum fuunty donee oculatafide cognofceret regem 
** contra ipfum talia cogitate, et eje tunc liceret ialia at^ 
*' tempt are, ''^ In thefe words, the only liriiitation put to 
the right of the earl to defend his perfon or property againft 
the king is, that he ought not to break: out into an open 
revolt, till he had ocular proof of the king^s defigning 
fuch things againft him. His anfwer (as given us by Mat- 
thew Pans) was firft to deny the charge of his being the 
aggreflbr : ** Non eft verum, quia rex ipfe, cum Jemper 
*' par at us ejfeh^jiarejuri et judicio par turn mcorum in cu-^ 
" riafua, et ter internuntios plunss pluries petit illud, 
** quod ab ipfa mibi femper extitit denegatum, terram 
*^ tneamviolenteringrejfus contra omnem jujiitiaminvajit*^* 
He pleaded, that the king had denied his petition to be 
brought to a legal trial in the king's court by the judg- 
ment of his peers ; and had, againft' all juftice, invaded 
his lands; notwithftanding which, he had made peace, 
with him to his own prejudice ; but conditionally, that if 
the king fliould not obferve the articles of that peace, he 
ftiould be free of homage to him, as he hiad been before ; 
** S^od ego effem extra bomagiumfuum et diffiduciatus ab 
** eo ; Jicut prius fui per dominum epifcopum Meneven^ 
*^ fern. Wherefore, the king having broken moft of the 
articles of the peace or agreement between them, and ea- 
gerly defiring to deprive him of his eftate and liberty (as 
he could prove,) he had a right to recover his own, anf 
to weaken the king's power by all poflible means : " Unde 
** cum fere in omnibus articulis infornia pads deficeret^ 
** licuit mihif juxta conventionem meam, qUod meum erat 
*' recuperare et pojfe fuum modis omnibus debilitare ; 
** makime cum ad meam dejiru^ionem et ex bafeditationenf 
** et corporis captionem aribetaret : et bocpro certo didici, et ! 
«* Ji necejfeejl^ probare pojfum,^* He goes on to fay, thiat 
foon after the peace, before he had taken arms to defend' 
himfelf, the king had deprived him of his hereditary office 
of marefchal, witbout judgment of lava, and refufed to re- 
ffore it to him : which fliewed a determination to keep] no 
peace with him ; for which reafons be tbougbt bimfelf ab-- 
fohedfrom bis bomage by the king himfelf, as he had been' 
before their late agreement ; and alledgcd, that it was law- 
ftslfor bim to defend bimfelf, and by all means to r^Jifi the 
malice of the king's counfellors : " Et quod magis eft, 
*' poft pacem per dies quindecim, anteqiiam Wa:llianl in- 
^« trarem, aut ab aliquo me iefendtr^m, fine judicio 
Voi-.IV. ' E "fpoliavit,. 
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^ fpoliavit me ab officio Marefchalli, quod jure hsredi- 
(c tario ad me pertinet et pofltdi ; nee aliquo modo ad 
<< illud me reftituere voluit requifltus. Unde aperte di- 
*' dici; quod nullam pacem voluit mihi obfervare» cum 
** poft pacem deterius quam ante me pertradarat. Unde 
•« homo fuus nonfuif fed ab ipjius bomagio per ipfum ab-- 
** folutus ; cum ad primam diffidationem redirenif juxta 
«< df^am conventionemy ut pradi^um efl, il^apropter 
" licuit et licet me defender e^ et malitia conjiliatorum fu" 
*« orum modis omnibus obviare,^^ 

Being told of the great wealth and power of the 
kingy which would enable that prince to bring againft him 
more foreigners than he could procure to aid him, he an- 
fwered) that the king was richer and more powerful than 
he ; but lefs powerful than God, in wbofe juflice be 
trufiedy while be maintained and vindicated bis own rights 
and tbofe of the nation : That he did not confide inyi- 
reignersf nor feek their confederacy ; nor would he aik 
their affiflance, if not compelled thereto by an unfore- 
feen and immutable neceflity : " Rex ditior me efi et po^ 
«* tentior : verum efl, Sed non potentior efl Deo, qui efi 
** ipfa juflitiay in quern confido in confervatione et perfe^ 
** quutione juris meiet regni. Nee confido in alienigenixp 
** nee ipforum appeto confcederationem, nifi, quod abfitf 
V. Mat. <^ inopinata et • immutabili fuero compulfus neceffitate^^ 
A^^l'iTin ^"^ ^" anfwerto the charge brought againft him by the 
p.^4. king's counfellors, that, in hatred and to the damage of 
the king and kingdom, he Jhad confederated himfelf with 
the king's enemies, particularly the French, the Scotch^ 
and the Welch, he denied the faS as to the French, and 
juftified his confederacy with the King of Scotland and 
the Prince of North Wales, becaufe they were, not ene- 
mies butvaflfals to the king, till, by injuries which they 
had received from the king and his counfellors, they had 
been driven from their fealty, (as he alfo had been) againft 
their will, and by compulfion. For which reafon he 
had confederated himfelf with them ; that, being united 
together, they might better profecute and defend their 
rights, of which they had been unjuftly deprived, than they 
ib'dem. could being feparate : " Item proponunt contra marefcaU 
V-l^ ** lum conftliarii regis^ quod confcederatus efl capitaneis 
** inimicis ejus ; videlicet Francigenisy Seotis, et Wallen^ 
*' fibuSf et videtur eis hoc feciffe in odium et damnum 
** doming regis et regni. Ad hoc dicit marefcalluSf quod 
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<* de Francigenis Jalfum ejl JsmpUciter. ^od di^um ejl 
« de Scotis et WallenftbuSf et (quod) videtur hoc fecijfe 
** in odium et damnum regis y Jimiliter falfum ejiy prater- 
** quam de rege Scotia et Leolino principe Nortbwallia, 
** qui non inimiciy fed fidetes ejus fuerunty quoufque per 
*< tnjurias ipfts a rege et ejus conjiliariis illatas ajidelitate 
** Jua in'^iii et coa^if Jicut et ego, alienati funt, Et 
** propter hoc cum itlis C4mfcederatus fum, ut ihelius ftmuU 
'* quamfeparaii, jura nojira perquiramus et defendamus ; 
** a quihus injujle privati fumust et in magna parte 
, ^^ fpoliati:* 

From hence it appears^ that the law of England in 
thofe days allowed no confederacy of the vaffals of the 
crown with 2^\y J^oreign power ^ unlefs in the cafe where a 
foreign king, or prince, being himfelf a vaflal of the 
crown, was opprefled unjuftly by the king, and forced to 
confederate himfelf with his con-vaflals, for their mutual 
defence; which kind of aflbciation wa^ deenied to be 
legal, and no treafon againft the king or kingdom. But . 
I would obferve, that this mud have rendered it very 
dangerous for the king to have i foreign prince his vaflal, 
particularly one who was fo near a neighbour to him as 
the king of Scotland. 

I (hall conclude my citations from this very remarkable 

J art of M. Paris's Hiftory with fome words of Che Earl 
larefchall, which fhew that he thought it not only 
lawful but a duty, to reiifl the invafion of his rights by 
the king. 

*t Nee hoc effet honor regis, quod voluntati fua con- V. MUt. 
<* fentirem qua non ejfet ratione fuhnixa : imo, facerem ^*"J» Hift. 
^^ Jibi injuriam et jujiitia, quam ipfe in fuhditos exercere ^' '^^ 
*' debet et confervare. Et . malum exemplum darem om-- 
*' nihus, 'videlicet, deferendi juftitiain et juris perfe- 
** quutionem, propter voluntatem erroneam, contra omnem 
*' juflitiam, et (in) injuriam fubditorum. Nam ex hoc 
*« appareret, nos diligere plus poffeffiones noflras munda- 
** nas, quam ipfamiuflitiamP 

P. 225. Xet it mujtbe underfiood, that the honour^ or ba- 
rony, fo created by the crown, or fo delivered back 
^ again out of the bands of the king, was annexed to 
ctrtain lands, which were eompofed of knights fees, 
andiiefdof the crofwn by knight fervice. 
That baronies in England, diftinft from grand-fer- 
jeanties; were all /frr/Vcr/V/ till long after the times of 
' £2 which 
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V. Btronia, which I write, cannot bedifputcd. ^* But (to ufc the words a 
e.i.p.i7,i8.« ^^ Madox) " It is to be remembercd>, that a city 
« or town could not be the head of a barony. When » 
** town was part of a barony, it was only part of the 
*' demefnes of a barony. But if ther« was a caftle there^ 
** the caftle was ufually the head of the barony^ For 
•* example, the town of Richmond in Yorkftiire was 
•^ part of the demefne of the honor of Richmond > but 
" the caftle was the caput honoris.^* 

To which I will add, that anciently Arundel Caftle 
feems to have been the head of the barony annexed to the 
earldom of Suflex ; for which reafon the earls of Sufleir 
were called eails of ArundeL Mr. Selden fays> in his 
c. V. fc^. Titles of honour, " But oiherwifc (faVing in this cafeJ 
rj. ** where grand-ferjeanty was alone referved) the baronies^ 

<< as I conceive,' confifted of fuch knights-fees as we have 
** yet fpoken of, but not of any certain number of them. 
** As the chief feats^ of the barons, in any part of theft 
** fees, were called capita baronum. It was not therefore 
neceflary that the bead of a barony ftiould be a caftle ^ 
but, when there was a caftle upon a barony, that wa^ 
deetned tbe bead of it in the common ufage of thofe 
times. 

P. 225. Befides the miiitary fervicey which every Haron: 
was obliged to, in virtue of his fief j be was alfo bcfun^ 
to attend the king in bis parliament and fupreme court 
of jujiicef to ajftfl in his judgments y and give him faitb-^ 
Jul counfel in all matters concerning the dignity of bit 
crown and tbe good of bis realm. 
Lord Burleigh fays, in one of his Letters, that nobiliff 
was nothing elfe but ancient wealth in a family. By this^ 
he meant that iiobility was in ancient- times territorialr 
and annexed to the pofi*effion of hereditary lands. Mon-^ 
R 14a. fieur Voltaire, in his additions to his General Hiftory, 
after obferving that at Venice, and in the ancient repub-" 
licks of Italy, nobility was attached to dignity, to emphy- 
m€nt, and no| to lands, fays, " that every wheh elfi 
<« nobility became tbe right ofpoffeffors of land. The Her-' 
** ren in Germany, the Ricos Hombres in Spain, the 
«* Barons in France and Engliand, enjoyed an hereditary 
<* nobility, by no other right, than that their lands, feudal 
•* «r not feudal, remained in their families.'*^ 

On thefe paflages it may be neceflary to make fome 
obfervations. It is undoubtedly true that in England, asf 



THE LIFE OF KING HENRY II. 53 

as other countries, the hereditary pofTeflion of noble fiefs 
%2,vt nobility to families : but, I apprehend, , the reafon 
.of this 4iuindion was, an obligation annexed to thofe 
lands^ ;name1y, that the pojfeffors of them were to fight 
for tbeirjcountryf at their own charges^ and to adminijler 
jufliceSo the people. For to thefe honourable funftions the 
idea of nobility niight juftly be attached ; but not to the 
meer poffeffion J^i hereditary lands. Fiefs were divided 
into noble and non noble, A meer focage tenure^ though 
hereditary, could not give nobility. Juftice was adminif- 
tered to the people by all the pofleflbrs of noble fief s in the 
icing's court, ^n the .county and hundred courts, or in the 
court baron. Some hereditary offices, fuch as ihrievalties 
of p^rtipyl^ counties, to which judicature was annexedf 
gave nobility to the families of thofe who held them ; 
and fo, I prefume,, did all offices held by the tenure of 
grand ferjeanty in the king's court, or about his perfon. 
Many of thefe wer« neither -military nor judicial : but 
they ennobled the poiTeflbrs by a dignity derived from 
their relation to the^crown and perfon of the king. 
p. 2a8. Robert earl of Mortagney on whom he befiowed 

the earldom ofC4rnwally had, in that and other counties, 

feven hundred and thirty three manors. 

Mr. Madox obferves, in his fiaronia, ^ that there were L.i.c 1, p.5. 
f* in England certain honours^ which were often called 
. ^* by Norman, or other foreign nanaes, that is to fay, 
^* fometimes by the Englifli, and fpmetimes by the foreign 
^* name. For example, Williatn de ForZf Deforce^ or de 
.«' FortibuSf was lord of the honour of Albemarle in Nor- 
^ mandy. He was alfo lord of two honours in England ; 
'* to wit, the honour of Skipton in Craven. Thefe ho- 
« nours in England were fometimes called by the NQr- 
^* man name, the honour of Albemarie, or the honour 
'< of the earl of Albemarle." I have quoted this paffage 
to account to the reader for forae fuch titles which occur 
in this hiftory. 
p. 229. for by the accounts in the Exchequer- we find, 

that miurh lefs was taken by King Henry the Second for 

the ferms of other earldoms efcheated to.the crown. 

R. de Glenville, who fermed of King Henry the 
Second the great earldom of Richmond, was charged no 
ynore than four huiwlred and thirty three pounds feven- 
eeen ihillings and three pence, for the manors of which 
|}ie bonoufj or b9x;ony> was compofedj and for the third 

P 3 f^^^J 
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fenny of Gippcfwiz (the county court) and the fervice of 
the Dnnges^ a fpecies of tenants belonging to the manors. 
(See Madox> Baron. I. i. p. 72. Magn. Rot. 4. 2. Rot. 
5.6.) 

p. 230. But the Saxon earldoms wen not hereditary .•/or, 
though thej were fometimes permitted to defc end from 
father to jony it was not by any right f or claim of inhf' 
ritance, hut only by the indulgence and favour of the 
king. 

Even fo late^ as In the reign of Edward the Confeflbr, 
we find, that, upon the death of Siward earl of Nor- 
thumberland, becaufe his fon Waltheoff was then ad 
infant, that earldom was given to Tofti, the fon of Earl 
Godwin ; and, on the death of Godwin, Algar^ the foil 
of Leofric earl of Chefter, was invefted with that 
earldom. 

P. 231. " The form of girding them with a fwordf 

when they were invefted with their earldoms f was 

likewife firongly exprejfive of a military commifjion af* 

pertaining to the office and dignity of an earl. 

Titles of A" °'^ Hiftorian, cited by Mr. Selden, fays, that when 

Honour, Sir Andrew Harcloy, earl of Carlifle in the reign of 

P«-tll.c.T. Edvvard the Second, was degraded for treafon, ** the 

f*^ 1«. tt fword which the kifig him gafe^ to keep ahd defend 

** his land therewith, when he made him earl of CardoiU 

ff was broke over his head>^* Th^^s (hews how loilg the 

opinion continued, that the defence of the coutity. vfi$ 

committed to the earl with the fword he received at bis 

inveftiture. The earl of Chefter Hugh Lupus had that 

county from William the Conqueror given to him and 

his heirs, " Adeo liberam ad gladium, ficut ipfe rex 

** totam tenebat Angliam ad coronam fuam,'* as Mr. 

Selden cites the word? from an old author (Titles ti 

Honour, Part II. c. v. fe^. 8. 

P. 234. It is a mofl remarkable thing, that all the charters 
now extant for the creation of earls (the mofl ancient 
of which were granted by matilda) make no mention of 
any determined number of knights which the earls were 
bound to provide. 

Of thc% the firft in date is the charter of creation to 
Geoffry de Magnavilla for the earldom of Eflex, which 
was in thefe words : " Ego Matildis, filia Regis Henrici, 
^ et Anglorum domina, do et concedo Gaufrcdo it 
** Magnavilla pro fervitio (jao, et haeredibus fuis poft earn 

^* b^preditabilitrTi ' 
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^< hflereditabiliter, ut fit Comes de Eflexia, et habeat 

** tertium denarium Vicccomitatus de Placitis, ficut 

** comes habere debet in cqmmitatu fuo> 6rc." The reft 

relates to other grants which the emprefs made to the 

carl. Mr. Rymer, by miftakc, has publiftied in his 

Foedera another charter of Matilda, creating ^ilo Fitz- T. I. p. t*. 

waiter earl of Hereford, asthemoft ancient now extant. 

It runs in thefe words : " Sciatis me feciffe Miloncm de 

^* Gloceftrii Comitem de Hereford, et dedifft ei motam 

*^ Hereford, cum toto caftellb, in fcodo et hacrcditate fibi 

** et haeredibus fuis ad tenendum de me et hscredibus 

'* meis. Dedi etiam ei tertium denarium redditus burgi -^ 

** Hereford quicquid unquarti rcddat, et tertiuii^ dena- 

'^ fium placitorum totius comitatus Hereford." 

The charter of H^nry the Second to William de Al- 
biney earl of Arundel is fo particular as to be worth in- 
ferting here. The words are thefe : *• Henricus rex 
** Angliae, ct dux Normanniae, et comes Andegaviae, Titlet 'of**'* 
<< archiepifcopis, epifcopis, &c. falutem. Sciatis medediflfe Honour, 
^' Willielmo Comiti jfri/ziJ^/ caftellum At Arundel ^ curoP*'^^"-*^-^' 
** toto honore Arundelliy et cum omnibus pertinentiis fuis, ^ '^' 
** tenendum fibi et haeredibus fuis, de me et hseredibus 
*< meis, in feodo et hsereditate, et tertium denarium de 
*' placitis de SutbfeXf unde Comes eji?'* This was not a 
charter of creation to an earldom, like that before re- 
cited: for William de Albincy is ftyled in it earl of 
Arundel: but it gives or confirms to him ,the caftle of 
Arundel with the honour (or barony) thereunto belonging, 
and all its other apperienances, together with the third 
penny of the county $f Suffex^ which is faid to be bis 
earldom^ though his title is taken from the caftle. Note, 
that in this record the caftle appears to be an appendix 
to the earldom, not the earldom to the caftle. 

Mr. Selden obferves, that this lord was fometimcs fty- 
led earl of Sujfexj and fometimes of Chichefter^ which 
denoted the fame perfon. Yet he was more ufually called 
carl of Arundel, the reafon of which I have given in 
another note to this book. 
P. 234, 235. and as other baronies differed in the number of 

knights fees by which they were held 9 fo likewife did 

thefe. 

For inftance, it appears by records, that, during King ^ 
Henry thefccond's reign, the barony of the earl of Corn- 
wall coroprifcd two hundred and fifteen knights fees, and- 
E 4 a third 
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a third p^rt of a fee ; that of the earl of Noi:folk ope ^luu- 

4red and twenty five fees ; and that of the earl of Wm^ 

v/ick one hundred and two fees and a fradion. 

?• 235. IVefindinfomecbarierSitbattbemagifirateSf pr 

' cbtef citizttUy of London^ JTofk, Warwick y and Qtbtr 

frintipal dties, nvere honoured wttb fbat UtU. 

In^King ^en^yJthc Firft's charter to the qity of Lop- 

.donit Lsiaidy <^ Ecclefi^ et baroncs. et cives tepeant et 

. *^ h^heant bene et in pace focnf^s fpa$ cum oipoihus con- 

cIoii'ba- *5 fuetudinibus, .&c." «* In which" (fi^ys.Sir H. $pel- 

KONEs D£ nian) *^ I underftand ^^rojif/ prccivibus pr^f^antiocibus 

toNDON. ti qyj focnas f^ias et cpnfuetudines, id .eft, curias l)ii|bcnt 

*' et privilegia, eorpm inflar qpi in cqn)ita,t,y iaroMScomi^ 

^f tattU dicuntur, et liberi tenentts^ qulque de re fe^dali 

V cognofcebant in civitate^ ut alii ijli b^rones in co- 

" mltatu.'* ije mentipns alfo another cb^rteri viz. thjit 

cf H. III. de libertatibus London^ which (ays^ B^ronff 

/chitatis London eligantjsbi Jlngulis annis de fe ipfis ma- 

jorem. And a writ of H. I. addreffed, Fukbero^Uo ff^ai^ 

terii et Eujiacbio vicicomitifuOi et fivmsbijis baronilvs di 

London, i^fter which, he fays, ** Sic lxiron6$deE- 

** boraco, je Ceftria, de Warwjca, jde peyeFftiaino^ ct 

*< pluriumyillarumfegiis .p^vilegiis injjigni^im, ^c.** 

Matthew Paris, fpeaking in general of the Londipf^ers, 

fays, *^ Londonlenfes, qups, propter civitatjsdignitatepji 

*' etciviumantiquitateai, ^^r»n^/confuevimusappellarie.*? 

Yet I hardly think the ipferior citizens could ever foe 

called barons, but only the magrArates, or thofe jn whpoi 

See the Par- the pQ^^ of ^he city refided. In the poll tay of ^hie 

Hi™voUp.fi''ft year of King Richard the Second, each p£ th^e al- 

3^5. dermen of London was rated as a baron ; the maypf gf 

London as an earl ; and all other n)ayo.rs of gre^t towQs 

in England, each as a baron, 

P. 238, 239. Madox faysy be (tbeconftable) was a bigb 
officer both In war and peace^ and obferves tbat the word 
fi^ifies a captain or commander. 

The author of the Dialogue de Scaccario ufes a Grange 
cxprcflion in defcribing this officef at t}ie Exchequer. 
He fays, that next to the chancellor fat " miles gregariusy 
" quern contejiabularlum d'lcxmus,^^ It is apiazing that 
he (hould call fo high an oPBcer a common fo Idler y efpecially, 
as he tells us In the fame place, that the conftable had the 
precedence of the king's marefchall, " poji bunc duo ca- 
fnerariiy &c. ** poji bos milesy ^^li vulgo dicitur marpf- 
\\ callus ;" and (in another part of his book) that he 

coul4 
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.could not i^afily be ^rv^wn from the kiqg to attend the 
lefTer a^airs of bis o^ce at the Exchequer^ becaqfe of 
greater and mpre urgent bufinefs ; ** y«/Va conteftabula- 
*^ r/(// ii r#^^ «fl,/i /tfr/V^ poteji avelli propter majora $t 
" magis vrgentia: " (V. Dial, de Scaccario in fine 
MadPX Hift. of the Excheq. I. i. p. 3 and ;o.) Sir Wil- 
liam Dggdale t^kes notice that he is ftyled in fome records 
princepf militia domus regia, 

P. 241. In its firfi fenje it fignified nu^fler of the borfe 
to the king. 
There w^re alto ipferior m^refchalls in the king^sfieeMadox't 
ftables and en^ployed ip the care of his hawks, &c. over Btronia, 1. i, 
^]1 whom the gre^t marefchall prefided ; and therefore ^*,^' P* "^* 
hi^ office was caU^d ip a pharter of King John magiftra" 
tus marifcqlcia, 

P, 246. JnJbe reign ^ Henr^ the Sixth John Baker held 
certain land tn K^nt of the kingy by the fervice ofhold^ 
ing tbefing^s had in the Jhip^ which carried him in 
pis Pipage betweefi Dover and tVbitfand. This was 
adjudged to be grand-rferjeanty ; i^c. 
Mado^ fnentions a record of the reigp of Edward the 
Second* by which it s^ppears that Thomas de Warblyn- 
jtfHi hel^ this ipjapor of Shirefeld in Hamplhire of the king 
in chief, by the ferjeanty of being marefchall of the 
ivbores in the king^s houfbold, and of difmembring male- 
favors condemned y and of meafuriffg thegafons and bujhets 
in tbeking*shpHfebold. But he very improperly places 
this tenure among the grand-ferjeantiesy which the re- 
cord does not warrant. The words are : ** Perferjen^ 
** tiam effendi marefcallus de meretricibus in hojpitio 
f^ regis f et difmembrare malef adores adjudicatosy et men- 
." furare gaJones et bujfellos in hofpitiq regis.^* Certainly 
Sir H. Spelman would not have called this the higheji and 
pioji illufirious fet^dal fervice^ as he defcribes grand-fer- 
jeanty. It was a petty ferjeanty of the meaneft and mod: 
difiionoprable pature. The record traces it up as high 
as to the reign of King Henry the Second. 
P', 2^5 3 • ^pd other epcample's occur of the fame power being 
exercifedi for fever al (iges^ by private p^r forts in Eng- 
land9 without the authority of a royal commijpon, 
) dp npt irie^n that it was fo exercifed for feveral ages Titles of 
after the times of which I ix^ritef but in thofe times, and Homour, 
before. Mc Selden fays, " the^perfons that gave thisf^'^ ^*^^''* 
f,^ djgijity gnciently ^w- fott^^tinjfs fubjefts (and thefe 
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'*' gave it without any fuperior authority granted to them) 
** as well as fovereigns. Though hngjince it hath grown 
** to be clear, noile gives it with us but the fovereign, or 
" fome other by his command or commiffion." It ap- 
pears that the liberty of receiving it from a fubjeS, un- 
commiffioned by the kmg, was fooner taken from the 
ktng*s imn^diate tenants in chief, than from others. Mr. 
Selden mentions a writ of the twenty ninth of Henry the 
Third, in which thofe of the fecond kind (that is, fuch 
as held military fees of fubjeSs) w;erc to be diftrained, 
quodtuncjintibiparatiad recipiendum arma de quihuf- 
cuftque voluerint, Ih which form the writs went to all 
the fubjeSs of England. He likewife cites writs of fum- 
mons or diflringtu from the clofc rolls of the forty fourth 
of Henry the Third, of the fixth of Edward the Firft, 
' and of the fixth of Edward the Second, in which a dif- 
tinSion is made, that fome were to come and receive 
knighthood from the king; and others, being nf>t tenants 
to the king, (hould be fummoned or diftrained ad/e milites 
faciendot, or, ad arma fufcipienda» 
Ibid. Nay, our kings tbemfehes bave been knighted by the 
bands of their fubje£is, as Henry the Sixth by the Duke 
of Bedford* s,, and Edward the Sixth by the duke of So- 
merfet^s. 

In Franqe, the great reftorerand patron of chivalry, 
Francis the Firft, chofc to receive the order of knight-^ 
hood from his fubjed, Monfieur Bayard, illuftrious only 
by his valour and conduS without reproach. Mr. Selden 
quotes a paflage from M. Paris, in which it isfaid, that, 
HonoiK^ in the year 1252, Alexander the Third, kitigof Scotland, 
P»rt ii. c. V. having been knighted by Henry the Third, king of Eng- 
(ea. 34. land, the Earl Marefchall demanded the ting of Scotland's 
• horfe and accoutrements, as a fee due to him by ancient 
cuftom : but that prince anfwered, that he conceived no 
fuch fee could be due to the Earl Marefchall from him, 
hecaufe, at his own pleafure, he might have received his 
knighthood 9 either from any other catholic prince, or from 
any of his own nobles. Mr. Selden by nobles underftands 
gentlemen, and I, believe, very rightly. 
P. ;i54. The poet Gunther, who was contemporary with 
Henry the Second, fays in a Latin poem, that the Em- 
peror Frederic Barlaroffty the better to repel the 
enemy from his borders^ and defend his country by the 
fuperior force of his arms, granted knighthood to many 

perfons 
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ferfons of low and vulgar hirtby which in France would 
have been thought ajlpin to that dignity. 

By fome old laws ot FraDce^ if any man, who was not see Selden^i 
% gentleman by his father (though he was fo by his mother) ^"iw ^ 
had been made a knight, his lord might 'degrade him by ^rt^clii. 
cutting off his fpurs on a dunghill. Du ^nge afierts, feo. 14. 
that it was neceflary for a perfon, who afpired to ^^e y j^^^^^^jj^ 
order of knighthood, to prove, that not Only his father Diflerttt. x. 
and njother, but his grandfather and grandmother, were forrHiftoiit 
nobly born: which Father Daniel confirms, butobferves . '**'' 
that in I^rance and other countries, this rule in time was JjiiJ^prai 
relaxed, and that the French kings difpenfed with it oncotre,t. i. L 
niany occafions. »»»• «• 4- 

WnA.Andin the nineteenth year of the fame king (Henry the 
Third) all tbefberiffs of England we re commanded to 
make proclamation in their refpe^ive counties^ that all 
who held of the king in chief one knight^ i-fee or more, 
and were not yet knighted, Jhould take arms and get 
themfehes knighted before the next Chrifimas, as they 
loved the tenements, or fees, which they held of the 
king/' 

It feems that this injunSion was afterwards* thought 
too hard on the poorer knights. For it was declared by 
aft of parliament in the firft year of King Edward the 
Second, " that none (faould be forced to take Upon them 
** the order and arms of a knight who had not twenty 
** pounds yearly in fee, or for term of life j or before 
'* they came to the age of one and twenty years. And 
<< fuch as had holden their lands but a^ fmall time, or al- 
« ledged great age or default of their members, or any other 
*< incurable difeafe, or chiarge of their children, or fuits, or 
** any other fuch neceflary excufes, were only to pay a rea- 
<* fonable fine.*' But it muft be obferved, that this afl: 
does not confine the obligation of receiving knighthood See Bratoa 
to tenants in chief of the crown. Breton, who wrote ^;*« P"^«« 
about the time of Edward the Firft, fays, that a lord sTwco'tTi- 
could not legally compel his tenant to give him the aid ties of Ho- 
due by tenure for makinc; his fon a knight, if he was not nour,|^ii, 
a knight himfelf. *''^^3^- 

P. 254, 255. Whether, in the times that I write of, any 
compulfion was ufed to oblige men to be knighted I can- 
not pcjstively affirm: but, as Mr, Madox, in his 
Hifiory of the Exchequer, has given no records of any 
fines halving been levied on that accounts or proclamations 
ijfued to injoin it, till the reign of Henry the Third, 

and 
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V^f^ many in and after that reign ^ the prefumption it 

firongy that it bad not been tbepra^ice before the death 

of /Cing John. 

rfiec Iji* iBri- Camden dates this compulfion from the reign of Henry 

}^l^t^ the Thirds and obferves, that from that time it feemed a 

p^ces of title of burthen rather than of honour. Indeed we may 

EB^land. reckon ^ f raSicej fo contrary to the fpirit and policy qf 

J^nighthoody an^ong the bad methods made ufe of^ by 

the rapicious mmifters of thatking> to draw money frony 

4he fubjeQ. 

p. 256. Every knight bad Bis lady 9 to whom be vowed 
faithful frvicej vjbofe favours he wore in tournaments 
and in battles^ and for wbofe honour he was always 
frepartd to cois^at^ with no hfs zeal and entbufiafm^ 
than for the defence of the catbolick religion itfelf 
Even in the reign of Queen Elizabeth^ a challenge 
iK^as fent by the earl of ESexy to the count de Brancas 
Villarsi whp v^as gov^nor of Rouen^ then befieged by 
king Henry the Fourth of France and bis Englifti con- 
federates under thecomnoand of thate«rl> in which he 
jOfFered to ma'mtain, among other points, that he had a 
more beautiful if$iflrefs than Villarf, It muft however be 
obferv^, that, in dodng this, he ihewed himfelf^ not 
^nly ^ good knight ^ but a good courtier : for he knew the 
^ueen would think, that Jbe was the miflrefs of whofe 
i>eauty he propofed to ht the champion. This, and fome 
other fimilar paffages of that reign, fliew us the reason 
why Sp^nfer, who wa$ a man of good fenfe, as well a$ 
a fine poet, thought he could not make his court more 
agreeably to his fovereign, who loved ihe notions of ro- 
mantic gallantry and honour, .than by reprefenting her^ 
in his Fairy i^een^ as the patronefs of the moft fublime 
chivalry, and as fending forth the moral virtues, illuftra- 
ted under the charaSers of different knights, to free the 
world from vice and oppreffion, and to merit her favour 
by ^erpick aQions. In this light ^ Fairy ^een is a? 
much a ftate poem, as the Mneis of Virgil. 
• P. 260. The ranfomspaid fo knights for the prij oners they 
took 9 and the jh are ajligned to them^ by cujiomy of all 
the bo^ty and fpoils that were gained from an enemy 9 fur- 
nijbed them with ample means of advancing their for- 
tunes : but they bad moreover rich prefents made to them 
by the princes or nobles they femedy upofi the performance 
of av^y eminent feats jof valour. 

^ After 
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After the battle of Poiaiers the EnglHh faid, that tbeyf 
ivould not fet fo bigb a price upon a knigbi or gentleman 
hut that be migbtjiill be able fo live according to bit rank 
and to follow tbe wars in an equipage agreeable fo bis qua^ 
Jity. This is mentioned by Froiffard as an a6i of gene- 
rous courtefy. Mr. Selden fays, that, by the hvr of 
arms, thofe captives whofe ranfom came to above 10,000 
crowns belonged to the king. Barnes tells us, after Fro* 
iffard, that by their vidory at PoiScrs all fhe prince V 
men were enriched, as well by ranfoming, as by the fpoifl 
they found there, confiding of gold, fiWer, pbtie, and 
jewels, befides horfes, armour and what they found about * 
the dead. At theendof the aQ;fon the printe embraced 
the Lord Audky, and faid to him. Sir James^ ^otb I 
my/elf and all others acknowledge youy in tbe bujin^s of 
this dayy to have been tbe beft doer in arms, Wberrforey 
*witb intent tofurnijbyou the better to purfue tbe warsj I 
retain you for ever to be my kn/gbt, with five hundred' 
marks yearly revenvesy which Ifball affigfiytiU out of my 
rnberitance in England* Five hufidred: marks per oMftant' 
in thofe days was a very noble eftate. But the generous* 
knight, though much plealed with the hdnosr of the 
gift, divided it all among bis four efqinres, who had fev- 
t^ed him well in the battte. When the prince knew this,^ * 
ke coi>lirtiied the graiH to them,, and fettled on hinr a 
further penfion of fix hundred marks , which wa» con- 
firmed to him by the king for the term of his life, and' 
itt a twelvemoftth after, t5 be received out of the coyn- 
ageof theftannaries in Cornwall, and the prince's lands 
ift that country. Many more inffances might be giyen> 
to fhcw the profits that knights might gain by their chi- 
valry, when thefe inftitutions were in force. The trade 
of war fecms at prefent to be more gainful to the general^ 
%Mi much \ek to the officers, or private foldiers of an 
army, than it was in thofe days. 
P. 261. Indued it never quite funk^ till the fpirit of 

chivalry began to grow out of fafbion, and was even 

rendered tbe obje^ of ridicule. 

The fear of this confequence made the duke d'Alvjt 
fay, that Don ^uixrjte would ruin Spain ; though, in 
truths the ridicule of that ingenious book is not pointed 
agairift the fpirit of chivalry, but aga'mft the abfurd re-^ 
prefentation of it in the Spanish romances. 

P. 263. 
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P. 263. I will add, that the two lajl, who appear to bav0 
fajbioned tbimf elves upon the fame model, and to have 
P^JT^Jf^d in perfeSiion all the virtues of their order , 
were, in France, the Chevalier Bayard, and^ in Eng- 
land, Sir Philip Sidney. 

In valour^ cotirtefy, generofity, and a high and noble 

fenfe of honour> the peculiar virtues of chivalry^ thefe 

two knights may be well compared together ; but Sir 

Philip Sidney's chara3er> upon the whole, is much fu- 

perior to Bayard's, becaufe be not only excelled in wit 

and learning, but was alfo endowed with great talents* 

and abilitie3 for (late afFatrs> as we know from the tcfti- 

roony of the greateft (latefman of that age> William 

SeeSSirP. prince of Orange, who fent this naeflageto Queen Eli- 

^^^^ zabeth by Sir Fulk Greville, « that (in his judgment) 

Brook** Life '* her majefiy bad one of the ripefi and great eft counfel'^ 

of Sir P. u i^rs of fiatein Sir Philip Sidney that then lived in 

u!^7?-^ ** Europe, to the trial of which he was^ pleafed to leave 

** bis oixfn rrfi//7 engagedyuntiU her Majefty might pleafe 

*** to employ this gentleman either among(t her friends or 

** enemies/* 

The credii of the prince of Orange wants no fupport ^ 
T> 34* but I will add^ from the failne author Sir Fiilk Greville, 
the teftimony of ihe earl of Leicefter, who fatd to Sir 
Fulk> '< that when he undertook the government of the 
** Low-countries he carried his nfephSew (Sir Philip Sid- 
•* ney) over, with him, s/s one amongft the reft ; not 
^< only defpifing his youth for a counfellor, but withal! 
^f bearing a hand over him as a forward yowng man. Not- 
■'* withftanding, in fhort time be fa^vo this fun forifen 
^ fibwe bis borifon, that both be and all bis fiars were 
** glad to fetch light from bim. And in the end ac^-* 
*^ kiiowledged, that be held up the honour ofbiscafualau- 
^ tbority by him wbiljl be lived, and found reafon tts 
^ withdraw bimfelffrom that, burthen after his death.** 
But le^ this praife might be fufpeSed, as coming from z 
c, ill p. 3. relation. Sir Fulk fays further : " In what extraordinary 
^ eftimation his worth was, even amongft enemies, wilf 
«< appear by his death ; when Mendoza, a fecretary of 
<« many treafons againjl us, acknowledged openly, that 
« howfoever be was glad King Philip, bis mafter, bad 
«< loll in a private gentleman a dangerous enemy to bis 
*< fiate ; yet be could nof but lament to fee Chrijlendom. . 
f' deprived of fo rare a light in tbefe chudy times, and , 

** bewail 
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*« bewail pqor Widow England (fo be termed her J t bat p 
** baving been many years in breeding one eminent J pir it f. 
'* was in a moment bereaved of him by tbe bands of a vil- 
f* laih*^ (or low common foldier ; for that is the meaning 
of the word 'villain in this place). 

We may therefore conclude, that, in the faculties of 
his mind. Sir Philip Sidney rofe above the higheft pitch 
of knightly accompliihments, and was not only un Cbe-^ 
valierfans peur et fans reprocbe^ ,but fit for the greatefL 
offices of ftate ^nd government. It feems indeed no lef» 
difhonourable to the memory of Queen Elizabeth, that 
(he fhould have let fuch a (pirit and fucb talents as hi» 
remain fip long unemployed, than that ihe (hould have ^ 
iruAed fo much of her moft arduous bufmefs to her un- 
worthy favourite the earl of Leicefter ! As for the Che- 
valier Bayard, he does not appear tp have any extraor- 
idinary parts, or to haye been ranked among iWflatefmen 
of the times in which he liyed : nor had he any fuperior 
^degree of knowledge, todiOinguiih him mugh from the * 
ignorant nobility of his country : whereas Sir Philip had 
acquired fuch a reputation for fcience and tafte in the 
fine arts, that (to ufe the words of the above-mentioned au^ 
thor) " tbe univerfities abroad and at bome accounted bim a 
•* general Macenas of learning y dedicated tbeir books tQ 
*^ bim, and communicaUd every invention or improvement 
« of knowledge witbbim. 7 here was not a cunning painter, 
«^ A fkilful engineer 9 an excellent muJicianyQr any otber artifi" 
•" cer of extraordinary fame f tbat made not bimf elf known tQ 
** tbis famous fpirit and found bim bis true friend witbout 
** b ire, and tbe common rendevous of wortb in bis ti/neP ^ 
Since I wrote this, the publick has, been entertained with 
the life of a very extraordinary man, 'the Lord Heibert 
of Cherbury, written by himfelf, from which he appears 
to have been as ftrongly poffeffed with the high fpirit of 
chivalry as Sir Philip Sidney, and was alfo a man of parts 
and learning. But he feems to have had weaknefles an4 
defeds in his charader, arifing chiefly from vanity, which 
are not to he found in Sidney, noneof whofe afkions were 
improper, and much lefs were they ridiculous. Yet it 
mud be owned, if thefe gentlemen are compared as wri- 
ters, that Lord Herbert's Hiftory of King Henry the 
Eighth is fuperior upon the whole to any work of Sir 
Philip Sidney. 

P. 264' 
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P. 264. Whetyer^ in the times of ivbicb I wrIU, we 
bad any knights bannerets// not very clear. Tbe name 
does not occur in our bifiories or records before tbe reign 
9J Edward tbeFirfi. 
Hiftoryof Mr. Madox has cited SI roll oF the twenty fifth year 
the Exche- of that king, in which they are mentioned, together with 
qaej,p 614, ^^/^^/^ bacbiJers, which latter denomination was relative 
to the former, fignifying knights of an mferiof rank to 
the bannerets. But milities vexilliferi are mentioned by 
Matthew Paris before that time, and one can hardly 
doubt that thefc words are a Latin tranffation of knighfs 
bannerets. Father Daniel fiays, in his Treatife on the 
Militia of France, that he can find no mention of them 
in any hiftorian before the reign of Philip Anguftus. But' 
he obferves, that the writers of that time do not fpeak of 
them as a notehy ; and therefore he fappofcs, that thi* 
inftitutioB commenced when the regulations for tourna- 
ments and other matters of chivalry were made in France. 
We probably received it from thence : but under whaf 
jrign is uncertain. Mr. Camden erred much in fuppo-' 
fmg it fo late a^ Edward the Third*s. (See his account 
of Degrees of States in England, prefixed to his Bri^ 
tannia.) 

Ibid. In reality tbis was mfa new order ofknigbtiood, but 

only a bigber rant, conferred by tfefovereign, or by tbe 

general of a royal army, on feme of that order, wbo 

were richer tban otbers, and were followed into tbe 

field by a greater number of maffals. 

Titleiof ^' appears by a record, which Selden ha^ cited on this 

Honour, fubjcd, that in Edward the Seconri*s reign the pay of a 

put ii. c V. banneret was four (hillings a day, the pay of each of the 

See Ma- '^"ig^^s, whoferved under his banner, two (hillings, and 

dox»8 Baro- of cach cftjuircone (hilling. In the great roH of the fix- 

»ia p. ido. teetitb of Edward the Third, the fame foms are allowed' 

by the king to a banneret, for his own pay, and for that 

of three knights and thirty-fix menr at arms. Camden 

j^afrm- ci^esa charter of the fame king, by which he advanced' 

old edition. Sir John Coupland to the ftate of a- banneret, becaufe, 

in a battle fought at Durham, he had taken prifoner the 

king of Scotland, and it runs in thefe words : " Being 

« willing to reward the faid Jol^n, who took David de 

" Bruce prifoner, and frankly cJplivered him unto us, for 

" thfedeferlsof his honeft and valiant fervice, in fuch 

** fort at others niay take example by this precedent to do 

" us 
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-•* us faithful fervice in time to come ; we have promoted 
<* the faid John to theilateanddegreeof a banneret .-and 
'<« for the maintenance 6f the fame ftate we have granted 
•*« for us and our heirs to the lame John five hundred 
<« pounds fey the year, to be received for him and his 
heirs, &c." 

Here we fee <hat the means of maintaining the dignity 
was a grant from the crown made after the promotion: 
but generally the knight fo promoted was qualified with 
a fufficient eftate before his , advancement. Mr.. Selden 
^quotes an ancient book, to (hew, that, in France, k 
was required that a banneret (hould have a fufficient eftate 
to maintain fifty gentlemen to accompany his banner. 
(Titles of Honour, part ii. c. iii. fed. 23.) But another, 
which he alfo cites, informs us, that, m Burgundy, it 
was enough if he was attended with twenty five. From 
the grant having been made to Coupland and bis beirs, 
and from the mention of inberiiance in the fpeech of Sir 
John Chand6s to the Black Pnnce, which I have recited 
in this book, one fhould think that the dignity of ban- 
neret was hereditary : but MnSelden affirms it never was 
fo in England. The difficulty may perhaps be folved in 
this manner. The honour of knighthood was perfonaU 
and never delcended to the heir of a knight without a 
new creation: but when the heir of a banneret wa« 
made a knight, he was intitled to the flate and degree of 
a banneret by right of inheritance. Thus it appears b^ 
a writ, that, under Richard the Second, Thomas Ca- 
moys was a banneret, as many of bis anceftars bad been 
before bim ; and for that reafon he was difcharged fronj 
being knight of the ftiire for the county of Surrey. ^* Rex 
'* Vicecomiti Surriae falutem : Quia, ut accepimus, tu 
<* Thomam Camoys Chiyaler, qui bannerettus eft, ficut 
** quamplures antecejforum fuorem extiterinty ad eflendum 
*^ unum militum venientium ad proximum parlamentum 
** noftrum pro communltate comitatus praediSi, de af- 
** fenfuejufdem comitatus, elegifti; nos advertentes quod 
** hujufmodi banneretti, ante haec tempora, ratione alicujus 
V pariamenti eligi minimd confueverunt, ipfum de officio 
** militis, ad difitum parlamentum pro communitate co- 
<* mitati^s prflediQi venturi, exhonerari volumus." But 
there is much obfcurity in this matter. For Mr. Selden 
(hews that this Thomas Camoys was a baron and a peer 
f>f that parliament, and that many of hisacceftors had 
• Vol. III. F likewifc 
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likewife been peers. (Titles of Honowr* part ii. c. v, 
{cSt 25.) It is therefor^ equally ftrange that he ihould 
have been ele&ed knight of thp (hire^ or difpharged from 
that fervice as a banneret^ and not ^s ^ baron. Mr. Selden 
^itlet of jQdcejj obfervesi that the name of banneret is given tp. 
**°'**^'^*^' fome temporal barons as if in them it were equivalent 
gnd fynonimus to baron. In the firft of Richard the Se- 
cond divers earls and barons are mentioned by name in 
the parliament roll, ** et plufteurs autres feigneurs barons 
«* ft bannerets etans au dit parlement affembles^'* Put 
'this was after the introduSion of barons by writ. The 
Ibidem, c fgnig learned writer fliews, that in France the form of 
ui. fe 23. jjjjjjjj^g bannerets was by cutting off the point or end of 
the pennon or dreameo and fo altering the fhape of it 
into a fquare banner. But it does not appear that this 
ceremony was ufed in making Sr. John Chandos a ban- 
y Uil^ jg^ncret, as is related in this book, p. 264, 265. Father 
Milice Daniel fays that in France the eldejft fons of banneretSi 
Frcficoire, {.before they were kpighted, were of inferior rank tq 
11.C.V, ^^jj-nights bachelors, and ferved under their pay, being 
called Ef quires Bannerets : but when they had received 
the order of knighthood with the ufual ceremonies, they 
had a right of advancing their banners after the death of 
their fathers, and fo the dignity of banneret niay be faid 
to have been patrimonial and feudal. 

P. 265. ^ hi 5 alternative was ^ I prefume^ the real motive^ 
that induced then; to be guilty of fucb a glaring abfur- 
dity^ as to inflidi tbefe penances upon foldiers, for kil- 
ling or Jir iking their enemies in the perfecution of a 
wary which they themf elves admitted to be lawful ; &c. 
In one of the fubfequent canons three years penance is 
injoiped by the mercy of the bifhopsy to the Normans who 
fought at Haflings, inltead of one year for every man they 
knew they had ilain in that battle, and forty days for every 
man they knew they had flruck. <^ Sed qui in publico bello 
** pugnaverurit, pro miferecordia tres annos ppenitentise 
V^Spelman's" eis epifcopi ftatuerunt." Publico bello here fignifics 
Council^ V. the war again ft Harold, and particularly the battle of 
ibd*^ *v Haftings, which in one of the former cannons is called 
^ ^ ^^^^:^' magno pralio ; and mentioned in another by thefcwejrds, 
except hoc pralia ante regis confecrationem. The fixtH 
Canon, of which notice is taken a little lower in the page; 
Ihcre referred to runs in the following words : " Qui 
|f foxtm tantum praBmio gd^udi pugnaverunt^ cognof-^ 
■'■ • "• • ■ "'^' • ^ -• ' w cat^ 
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^* cant fe tanquam pro bomicidio pcenitere dcbere.'* I 
liave followed the learned Mr. Johnfon in tranflating bo* 
micidiutn mxxxAtv, becaufe it is generally fo ufed by the 
writers of ^hat age. 

f. 269, 2 70. Tet in Domefday-book tbey are 4iftinguijbed 
Jrom other free tenants, called there liberi homines, by 
not having the power 9 which thefe enjoyed, of giving 
away, or felling, their ejiates, without home of their 
lords. Itfeems that thefe liberi homines were a re* 
mainder of the alodial tenants of the Saxon folklandf 
that is, land of the vulgar, oppofed to bocland or tha.- 
neland. Acertain number of them was neceffary to 
conjlitute^ manor \ and therefore, when that number 
was incomplete, fome who held in villenage were en* 
franchifed, to make it up ; as appears by the tefiimony 
cf the record above mentioned. JVe alfo find tbere^ 
that fome who were in poffefjion of this alodial freedom 
thought it more eligible to feek a defence and prote^ion^ 
by recommending themf elves to the patronage of fome 
feudal lord, or even of two lords, if the fituation of 
their lands made it neceffary for them to have two pro* 
teBors. The fervices which were performed by them t^ 
the lord of the manor, in their alodial ft ate, wereprer 
dial and ruftick, Acertain number of free focmen, at 
well as of thefe, appears to haue been neceffary to every 
lord of a mangr, Jfor holding the pleas of the manor 
courts &c. 

I will give fome proofs of all thefe feveral affertions. 
In the lefTer Domefday-book frequent mention is made of 
the liberi homines in thefe terms : " Ifte liber homo fuit ; 
** fuushomoivLxt', potuit vertere fe quo voluit ; potuit 
** t err am fuamvendere vel dare, potuit recedere fine lir 
centia domini.^* All thefe exprejQlions denote an alodial 
tenure; tht feudal tenants being n^ovc clofely bound lo 
their lords, and not having fuch liberty. 

In the manor of Simpling in Norfolk it is faid, " Quar 
<* tuor liberi honoines liberati fuere ad hocmanerium per- 
f^ ficiendum^'* Before thefe mien were liberati, enfran? 
chtfedy they muft have been in villenage, flayes, or ' 
bondmen. 

In the leffer Domefday-book mention is made of liheri 

^^mines coiftmendaiif dimidii comtfiendatit and even dimidii 

F S ' ' fuhcommenn 
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fubcommendati. The nature of this commendatio is thus 
explained : " Liber bomo hanc terram tenebat, et quo 
•< vellet abire valebat : fummiftt fe in tnanu Walter i de 
« Dowai^ pro defenfionefui?'* 

It appears by the Survey, that in Glocefterfhire there 
^^j|^™^" were liberi homines in the time of Edward the Confeffof 
f. 1 8. called RadecbeniJlerSi and that they ploughed, harrowed, 
Tit.Glowcand fowed the demefne lands for their lords. 
D«?uft^^*^ That a certain number of free focmenj as well as of 
Spclman's thefc Were neceffary to a manor, may be proved from 
Gloff. Ra- this paffagc in the furvcy, <* Tres iftoruip focmanorum 
DEC HEN 1 8- j^ accommodaoit Riotus Roger Comiti, propter placitafua 
«< ienendaP I need not obferve, that none but freemen 
could bold pleas. 

P. 271. InDomefday-booky tbat great record of tbe an^* 

cientflate of tbis kingdom, a diflin£iion is made be- 

tween villeins who are affixed to a manor y and otbers of 

fiilla lower and more fertile condition, difiinguijbed by 

tbe names bordarit, cotarii, and fervi ; &c. 

tee Appen- I^ aniotc to one of the laws of William the Conquc- 

dix to ^he ror, traufcribed in the Appendix to the firft volume of this 

firft volume, jjijiQ^y, I have obferved, that Tometimes the word v/V- 

5^.^*f,*.^^^* lanus fignifies not zjla^e biit a farmer^ inhabiting a vil^ 

De relevio lage, which is the firft fenfe of the word, and in which 

See*Sro the*^ ^^^ ^^ taken, where perfons called by that name feem 

Saxon Uws. to be equalled with burgejfes. But, in Glanville and 

See the St/- other law books, villanus or villein was a man regardant 

ton*^^^*^'*'^ J manor i fo as to go along with it whenever it changed 

Glanville, it's mafter, and in fuch abfolute fervitude, that hisperfon, 

1 5« ^ children, and goods belonged to his mafter. Indeed Judge 

^J^jI^^'^i^"", Lytteltonfays, ^< that ifa man is feized of a manor, to 

>i. C.11. " which a villein is regardant, and granteth the fame 

« villein by his deed to another, then he is a villein in 

f^ grofs and not regardant, "^^ But this alteration of the 

name made none in his ftate, with refped either to the 

liberty of his perfon and family or the property of bis 

goods. 

P. 272. Tet in other places be gives tbe appellation tf 

bondmen to all below the degree of ceorls or free 

focmen. 

Seekistrea^ This learned author (Sir H. Spelman) defcribes the 

tifeooFeu48^^5f/^/ " as huft)andmen, vjrho lived upon the outlands - 

^wel^e -y.** ^f ^^ Saxon thartes^ and were cuftomary tenants at 

f« the 
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** the will of their lords, rendering unto them a certain 
" portion of viduals, and things neceflary for hofpitahty. 
** This rent or retribution, they called feormty from 
" whence we derive the name of farm and farmers. 
<* But this fervice was no bondage. For the ceorl^ or 
'' huibandman, might as well leave his land at his will, 
«* as the lord might put him from it at his will ; and 
** therefore it was provided, by the laws of Ina, in what 
** manner he fliould leave the land, when he departed 
*« from it to another place* And the writ of wafte in 
«« Fitflierbert feemeth to (hew, that they might depart, if 
•* they were not well ufed.** 

Thefe ceorls have been often confounded With flaves 
^nd bondmen, under an inaccurate ufe of the word vil- 
laniy and fo have other free inhabitants of viilagei in 
thofe days. The/ree focmen were of an order fuperior 
to thefe ; and many of them, in the times of , which I 
write, poffeffed hereditary eftates of a ftriS feudal nature, 
which therefore they could not leave at pleafure^ with- 
out the confent of their lords ; but which they cduld not 
be put out of, without a legal forfeiture. The account 
given of the ceorlsy in the paflages above-cited, feems to 
agree with what is faid in Domefday-book of the liberi 
homines^ ox alodial tenants, at the time when that record 
was compiled. But fome of thefe may have been of 
a higher rank and degree, according to the extent of the 
lands or farms they pofiefled. Bradon takes notice ofL.iv.p.209. 
a fpectes of tenure in the demefne lands of the king call- 
ed villein focage, Thofe who held by this tenure were 
glebes afcriptitii, affixed to the land, and performed 
villein Jervices J but certain and determined. Their pri- 
vilege was, that, while they would and could perform 
thefe fervices, they could not be turned put. Nor 
could they be compelled againft th^ir will to hold fuch^ 
tenemetits : for which reafon they were called /r^^. Yet 
they could not difpofe of their tenements, nor transfer 
them to others by way of gift, no more than mere vil' 
kins ; but, if they removed, they delivered up their te- 
nements to their lord> or his bailiff, who gave them to 
others to be held in villenage. Brafton diftinguiflies 
thefe villein focmen 9 from thofe who held of the king in 
free Jocage ; and from fome whom he calls adventitii, 
who held by covinani in the farjie manner as villein foc^ 
men, but had not the fame privilege. 

F 3 P. 27a, 
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P. 272i 273. Nay, we are told hy Glanville, that, in bis 

titnef if a freeman married a woman born in villenage^ 

and wbo aHually lived in that flate, be lofi tbereby 

tbe benefit of tbe law (tbat is, all the legal rigbts of 

a freeman) and was confidered as a villein by birtby 

during tbe life-time of bis wife, on account of ber 

nnllenage. 

^ >• P- $• BraSon fays, that a child begotten by a freeinaf), whc-* 

ther in marriage or not, upon a woman born in villenage, 

and living in tbat condition, was born a Save : but, if the 

woman was out of tbe power of ber Jord^ though born 

in fervitude, and was married to a freeman, the iffue of 

tYaXfree bed would be free. Thb explains what is faid 

more indiftindly by Glanville. 

I dwell on thefe circumftances as they make a very cu- 
rious part of thehiftory of thofe times, and (God bef 
thanked) are little known at prefent.to my countrymem 

P. 273. But be fays, tbat no villein could acquire bis 
freedom with bis own money : for, notwitbfianding bis 
purcbafe^ be migbt, according to tbe law and cufloms 
of tbe kingdom, be brougbt back into villenage : fe- 
eauje all tbe goods ofavilleinborn belonged to bis lord '^ &Cr 
L. n. c. If. Sir Thomas Lyttlcton fays, ** that no land holden in 
lea. 17a. €< villenage or villein land, nor any cuftom arifing out of 
** the land, fhall ever make a freeman villein ; but » 
^* viflein may make free land to be villein land to hil^ 
*' lord. And where a viHein purchafeth land in fee fitti^ 
** pie, or in fee tail, the lord of the villein may enter 
<< into the land, and ouft the villein and his heirs for 
^ ever. And after, the lord, if he will, may let the 
•* fame land to the villein to hold in villenage." I 
would obferve, that neither here, nor in any other part 
of this author's book relating to villenage, is any dif- 
tin^on mad^ by him between villeins, and fervi nativs, 
or bondmen ; but he ufes the former word as compre- 
hending all thofe, whofe perfons, children, and goods, 
were the properhr of their lords, whether they held 
lands or no ; which ihews that in his time the legal fenfe 
of the term villein was the fame as in Glanville's, and 
that the fervitude of thofe who were in that ftate con- 
tinued unaltered, though he fpeaks of it as a tenure when 
lands were held by the villein ; and mentions alfo villein 
fervice, ** as to carry or recarry the dung of his lord 
^< out of the city, or out oJF his lord's manor unto the 

^^ land 
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^< land of his lord, and to fpread the fame upon the land^ 
** and fuch like." Bradon alfo fpeaks of flaves who L ir.p. t^o. 
ife/d in villenQge of their lord* and ufes the Latin words '5*- 
villanus and fervui as fynonymous terms. He likewife Ibidem, 
puts a cafe^ of a lord giving his flave land to be held 
by free fervicey without having infranchifed him ; and 
fays, *^ that fuch a gift or grant does not alter the fervile 
*' ftate of the tenant, becaufe a tenure in villenage does 
^ ** not take away any liberty from a free perfon, nor does. 
*' a freehold confer liberty upon a villein. But if, with- 
*' out manumijjhony a lord gives a freehold to be held by 
*' the flave and bis beirs, it might be prefumed that h« 
** meant to infranchife him ; becaufe a flaVe could have 
*< no heirs without being infranchifed.'* 

p. 276, 277. But yeff as in Lyttettoh's Tenures, which 
nvere written during the retgn of King £d*vUard the 
Fourth, there is a whole chapter concerning the flate of 
perfons in fervitude^ it is evident that many fuch were 
fiill remaining in tbofe days. 

Many .flaves were enfranchifed in confequence of the 
i^bellion headed by Wat Tyler and Jack Straw, in the 
fourth year of the reign of King Richard the Second* 
But the next year the king complained to his parliament, See Parllt- 
that he had been forced to grant charters of liberty ^"^ 2T*'^o^ 
manumiflioil, under the great feal of England, to the re- 387.'^? i ' 
bds, who were only bond-'tenants and villeins of the 
realm : which knowing to be dotie iagainft law, he deflr- 
ed theni to feek remedy, and provide for the confirmation. 
tv revocation thereof. Whereupon the lords and com- 
mons unanimouily refolved, that all grants of liberties 
and manumiffion, to the faid vitfeins and bdnd^tenatits, 
obtained by force^ were in difberifon of them, the lords 
and commons, and deJiru£iion of the realm ; and there- 
Jore to be nulled and made void by authority of parlia* 
tnent. Nevertheiefs it is probably, that the apprehenfions 
of fuch another infiirreSion had no fmall effed to in-& 
^line the lords of manors, both to treat their flaves bet- 
itU and to leffen the number of them, from this time 
forwatd^. Biit the progr^s of this difpoiition was gra* 
dual and flow, as all fuch changes muft be, 

P. 294. // t»e look to the beft accounts of the original 

cufloms of ,tbe ancient German nations^ we Jhall find^ 

- that^ in tbnr communities, alt the freeholders en/^yed 

F 4 an 
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an equal right with the nobles, t^ ajfiji in deliberationr 
on affairs of great moment. 
V. Clover Tacitus fays, that in Germany (under which name, in 
AalSTi p. ^'* ^™^' yitve, comprehended alt thofe countries from 
94.C. II. whence the Saxons and Angli originally came) " de mi- 
Sheringham i< noribus rcbus principes confultanty de majoribus otnnes ; 
P- 77- (( ita tamen, ut ea quoque, quorum apud plehem arbitri- 
** um eft, SLpud princepes pertraSentur." Bjr the word 
plebem here ufed, we muft underftand the inferior orders 
of freemen: for the fame author fays, that even tbei/- 
Ticitus berti were of no account in their commonwealth. " Li- 
de merotms ^ berti non multura fupra fervos funt, raro aliquod mo* 
Cfrm.c.15. M mentum in domo, nunquam in civitate*^ &c. And 
the fenfe of the word here is further explained by a 
paffagc in Caefar's Commentaries concerning the Ger- 
mans. He fays, ^^ Neque quifqnam agri modum certum> 
** aut fines proprios habct ; fed magiftratus ac princi- 
** pes, in annos fingulos, gentibus, cognationibufque 
<< hominum qui una coierunt, quantum eis et quo loco 
<^ vifum eft, attribuunt agri, at anno poft alio traniire 
** cogant, cujus rei multas afferunt caufas" &c, one of 
which is, " ut animi xquitate plebem contineat, quum' 
** fuas quifque opes cum potentiffimis aequari videat.'* 
In this place it is evident, that plebem fignifies thofe 
who had a fhare in the annual diftribution of lands> 
and confequently were freemen, but of the inferior or- 
ders. And that all tbofe^ by the German cuftoms, con- 
curred with the nobles in confulting upon and deter^ 
mining affairs of great moment, appears undeniably from 
the paffage of Tacitus above-citei 
Ibid. We are affured, by a record which Dr. Brady has 
cited f that, jo late as in the fifteenth year of King John, 
not only the greater barons, but all the inferior tenants in 
chief of the crown, had a right to be fummoiied to par-^ 
liament by particular writs, 
V, Rok. Pat. The words are thefe ; ** Rex Baronibus, militibus et 
15 Johan. u omnibus fidelibus totius Angliae falutem, &c, Unicuique 
P* ' • • <^ vejlrum, fi fieri poteft, literas noflras fuper bac tranf- 
** mijjemus ; fed ut negotiumillud, quod et nobis et vo- 
*< bis ad commodum cedat et lionorem, cum majori ex- 
*« pediretur fefiinatione, has literas^'* &c. 
SecSeWen'f Mr. Selden has given us, in his Titles of Honour, 
TitlesofHb- another writ of fummons fent the fame year, viz. the fif- 
dW^, parTteenth of King John. The words of it are: « Rex 
a -'38. " Vicccomiti Oxon, falut Prsecipimus tibi qiiod ownes 

** milites 
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** miliPes balUvse tuasy qui fummoniti fuerunt efTe apoiT 
<< Oxoniam ad nos a die omnium fandorum in xv diesr 
** venire facias cum armis fuisy corpora vero baronum Jine 
** armis Jsngularitery ct iv difcretos milites de comitatn 
** tuo illuc venire facias ad nos ad eundem terminunv 
** ad loqUendum nobifcum de negotiis regni nofiru Teftr 
** meipio apud Wilton xi die Novembris." 

Eodem modo fcribitur omnes vicecomitibus. 

Mr. Selden calls this ajlrange writ of Summoni^, ani 
fays, that, for ought he has feen, // // without example, So» 
ftrange indeed it is, that I am unable to underftand what i^ 
means. If the quatuor difcreti militiesi whom the (he-* 
riff was to fend out of every county, were reprefentatives 
of each county, or knights of the fliire, what were the 
other milites qui fummoniti fuerunt ejfe apud Oxoniam,, 
&c. If thefe latter knights were, as Mr. Selden feems 
to fuppofe, the inferior tenants in chief, who, by the claufe 
in. King John's Magna Charta, are diftinguifhed from 
the greater barons> and are to have only a general fum- 
mons to parliament, what were the four whom the ihe- 
rifF was required to fend out of every county, ad lo^ 
quendum nobifcum de negotiis regni noftri f There is no 
notice taken, that they were to be chofen de legaliori- 
bus et difcretioribus militibus fingulorum comitatuum, as 
in the, fummons of the forty ninth of Henry the Third, 
nor who were to chufe them ; but it rather feems to have 
been left to the (heriff himfelf. Neither does it appear, 
why the other milites qui fummoniti fuerunt were order- 
ed to come with their arms, and the barons unarmed, 
nor who thefe barons were. If they were the king's ba- 
aoqs, the bar ones majoresy they ought to have been fum^ 
moned by letters from tho king, and not by the (heri£F. 
The whole is fo obfcure, that I can draw no inference 
from it, except that there was at that time an irregula- 
rity and arbitrary variation in the fummons to parliament, 
which might be owing to the confufed and unfettled (late 
of the kingdom. 

Two years afterwards, a method of fummons for te- 
nants in chief of the king, with a diftinSion between his 
greater barons, and other vaffals of a degree inferior to 
thofe, was fettled by one of the claufes in King. John's 
Magna Charta, which I (hall tranlcribe from the manu-p 
fcripts of the greateft authority, viz. thofe which Dr. 
Blackftone has followed in his edition. " Et ad haben- 
/< dum commune confilium regni de auxilio affidendo, 

« alitcr 
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<^ aliter quam in tribus cafibus prsdidis, vel de fcutagi<y 
<< atRdenAOf fumnnneri facUmus arcbiepifcoposyepifcoposi 
** abbateSf commites, et majorei bardnes Jigillatim per 
*' literal nojiras : et pneterea factemus fummoneri in ge- 
<* neraii per vicecomites ^t baliivos noflros cmnes illoJ 
** qui de nobis tenent in capite ad certum dieni^ fcilicet 
<< ad (erminum quadraginta dierum ad minusy et ad cer« 
^\ turn locum; et in omnibus Uteris illius fummonitionis 
** caufam fummonitionis exprimemus : et fic fada fum* 
** monitione negotium ad'diem affignattim procedat fe* 
<* cundum conjilium illorum qui pr^efentes. Juerintf etji 
^* H9n omnes fummoniti venerint.^* 

The words faciemus fummoneri in generali, per vice-^ 
comites et baliivos nofirosj omnes illds qui de nobis terient 
in eapite^ do not exprefs an ele^on or reprefentation^ bui 
only dired that the fumnwns to thefe ihould be general 
hy the Jberiffs or bailiffs of the king in each county ; 
whereas the ethers were to be fummoned by particular^ 
ivrits. In the fir(t writ cited here>. of the- fifteenth of 
King JohUf the fummons was general^ as well to the 
greater barons^ as to the king's inferior tenants in chief ^- 
but it is declared in the writ itfelf^ that this was done 
againft the proper fbrm^ and onlv kt more expedition : 
. «^ Ut negoltian illud, quod et nobis et vobis ad commo- 
*' duifi cedat et honerem^ cum mc^&fi expediretur fejli^ 
*« natiane.*^ This claufe of King John's charter re-efta- 
bliflies.and confirms the ancient method with relation to 
the greater barons^ but admili.of the general fummon^ 
with rebtion to all others who held in capite of the* 
•rown. There is in it no intittAtiony tliat they were 
K> be reprefented by knights of the (hire, as Spelnfiatf 
and others (bppofe ; nay, the laft words thereof feemr 
rather inconfifteni with any kind of rept-efent^tion^ 
<< etfic fadti fummonitione, negotium ad* diem afligiia* 
•• turn procedat fecundum confiliiim illdrUm qui prafeiiter 
•* Juerinty etfi non onenes fummoniti venerint.** Thia^ 
was proper to be declared in the cafe of a general fum-^ 
mons to a large number of perfbnsy becaufe ther6 the 
non-attendance of many among them might well beap^" 
prehended r but had they beetf required to appear by re- 
pref(^ntatives from every county, ftich a declar^ltion wot^ld^^ 
• not have been nece{firy> nor could it have been prtk 
Gently made. 

The 
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The term of forty days which 18 afligned in the claofo 
for their coming to parliament after their fummon6> and 
the promife there given, that the caufe of their fummons 
(hould be exprefled in the writs, I fappofe were agreea- 
ble to the ufage of the kingdoni in cafes of the fan)e na^^ 
ture, that is, in the fummons to all the greater baronsr ' 
to the knights of the fhires^ and td the reprefentatives^ 
of cities and boroughs. But it muft be obferved, tha<, 
in all the ancient copies of the feveral eharter^ of Kin^ 
Henry the Third, this claufe is left out. I have ften- 
an accurate tranfcript of that which he granted in the 
firft year of his reign> taken from the archives of the- 
church of Durham ; and there I find the reafon why this 
and fome other claufes of King John's Magna Charta 
Were omitted therein. The words are thefe: *< Qiua- 
'< vero qusedam capitula in prtore cart4 continebantur> 
** Hvt^Rgravia et dubitaiiiiavidcbarit^r, fcilicetde fcuta- 
^^ giis et auxiliis aflidendi^y de debitis Judssorum, et 
*^ aliorum, et de libertate exeundi dc regno noftro vef 
" redeundi in reginim, ctde foreftis et foreftariis, war- 
^ rennis et warennariis, et de confuetudmifous comita*- 
^« tuum, et de ripariis et eonim coflodibus, placuit fupra- 
^* didis pr^atUot magnatibuis ea efle in reipedu qtiouf-- 
*^ que plentuB confilium habuerimu^ et tunc fademus- 
^< pleniffime tam de hiis guam de aliis qua occurrerfni^ 
^^ emendanda, que ad communem omnium utilitatem 
«f pertinuerin tet pacem et (latum noflnmi et rcgni noftri.''' 
(For the eafe of the reader I give this. claufe withouft 
the abbreviations in the old writing). The difficulty 
therefore concerning the aflefTment of fcutage and aids, 
about which there was a doubt, and which the kingV^ 
minifters might think an encroachment upon his prero- 
gative, occasioned this claufe to be left out, together 
with fome others. In the fubfequent charters of King 
Henry the Third, provifion is made^ tbat fcutage JbM 
be taken as it was in the time of King Henry the Se- 
<9nd : <« Sctrtagium de cs&tero capiatur, ficut capi fate-, 
** bat tempore regis Henrici avi nojlrij*^ And there is a 
general faving to aH perfons of the liberties and free cuf- 
toRis they had before enjoyed. << Et ialvs fint archie* 
** pifcopis, epifcopis, abbatibus, pridribus, comitibus, ba- 
^< roinbtts, templariis, hofpitalariis, et omnibus aliis, tarn 
« eccle&tjfticis quam fxcularibus perfonis, libertates et 
^ libera ccfnfuetudines quas prius babuerunt.^ This was 
• medium belweea aa ^xprefir declaration (fuch as had 

been 
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been inferted into King John's Magna Charta) of the 
right of the fubjeS: to have no aids nor fcutage taken^ 
without confent of parliament, and a denial'bF that right 
on the part of the crown. But the claufe in King John's 
charter concerning the method of fummons to parlia- 

• ment was entirely dropt in all the fubfequent char>tersr 
both of King Henry the Third and King Edward the 

IT. Spelixun Firft. Sir H. Spelnnan afligns it as a reafon for this omif- 
ofParha- jj^jj^ jjj^j this wholc branch of King John's Magna Char- 
* hh S' j^ ^jjg jjQ^ comprized in the articles between him and hisr 
baronsj whereupon that charter was grounded, but gain- 
ed from him afterwards. Yet^ as I fee no caufe y/hy 
King Henry the Third, or his fon, (hould have been un- 
willing to agree to this method of fummons, which waa 
much nx>re eafy and convenient to them than the for- 
mer, I rather afcribe it to a diflalisfadion in fome of the 
inferior tenants in chief, who might think it an injuri- 
ous diminution of their privileges, not to be fummoned 
as the greater barons were, and as thefe had ufually. 
been, by particular writs. This might probably induce 
the crown to recur to the old method of fummons ; till 
the expedient of reprefenting them by knights of the 
(hires, in the fame manner as other freeholders in the 
feveral counties had before been reprefented, and thus 
exempting them from the obligation of attending in per-' 
fon, was agreed to and fettled, about the middle, or to-^ 
wards the latter end of the reign of King Henry the 
Third, according to the beft lights I can obtain in this 
matter. Yet all the inferior tienants in chief of the king 
V Rot; ^^^® ^^^ comprehended in that reprefentation : for we 
citttf/34 find by the clofe rolls, that, in the thirty fourth year of 
^^A \^ Edward the Firft, the tenants /« ant tent demefne came to 
cldult^ '** parliament, and aSed therein diftinQly from the knights^ 
& BndT of of the (hire. It likewife appears by a record, that, in 
^°*^*^?*» the fifth year of King Edward the Second, they were 
TyneVs exempted from contributing to the wages of fuch knights^ 
Appendix to (V. Cottou's Abridgement of the Records in the Tower,- 
H^ofE«g'pagei.) 
"7S>'7^^^ I cannot quit this fubjcS without obferving, that, al« 

* though in the abovementioned claufe of King John's* 
charter mention is made of the greater barons ^ who were' 
to be fummoned to parliament by particular writsy yet 
the other tenants of the king, who were to be fummoned 
generally^ are not there called lejfer barons ; nor do I 
§pd that tifte pytf pycn to the inferior tenants in chief 

of 
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^f the kingf in any charter or record. But there are 
feme very antient, which give the name of barons to the 
principal tenants under the king's barons. For inftancc, V. Monafti- 
the barons of Robert Fitzhaimon earl of Glocefter are p^'^J^ ^ 
mentioned in a charter of King Henry the Firft to the liody'sHift. 
abbey of Abington. ** Sicut defignatum fuit per barones ofConvocat. 
*< ipftus Robert!.'*^ And Henry de Novoburgo earl of ^ *^2gdti 
Warwick gave certain lands in that county to the fame Warwick- 
abbey in the prejence of bis barons (fays the grant) ; one ^i*"** f- 303* 
of which barons y viz. Thurftan de Montfort, is recorded p^^*" *' 
to have held ten knights-fees under the grandfon of that 
earl. 

* In one of the laws of the Norman kings of Sicily 
are thefe words : " Poft mortem baronis vel fnilitis, 
*' qui a comite vel bar one alio baroniam attquam vel feu^ 
<« dum tenueritJ*^ 

Brafiton likewife thus defcribes the vavaflbrsy or great l i. c 8. 
fubvaffals : " Sunt et alii, qui dicuntur vavafTores, viri 
** magna dignitatis ;'* and he ranks them next to the 
king's barons. Thefe had therefore a better right to the 
title of lejfer barons than thofe who held of the king 
in capite by focage^ or by feefarm, or by a fingle 
knight's-fee^ or halt a knight's-fde ; as many did among 
thofe who by the above-cited claufe in the charter of 
King John were to have only a general fummons to par^ 
liament. Nor was there any impropriety in fuch perfons 
reprefenting the community of the county ^ in which they 
were ifbme of the principal gentlemen, having curiam 
de fuis bominibusy courts of their own, as lords of ma- 
nors, which to this day are called courj barons. 

It is faid in an ancient manufcript, cited by Cambden, V.Ctmden^i 
that King Henry the Third, << poft magnas perturbationcs J*??^'^. 
'«* et enormes vexationes, inter ipfum regem, Simonem ^leg^Ho!* 
^* de Monteforti, et alios barones motas et fopitas,y?j/a//V nour, fea. 
'* et ordinavit, quod omnes illi comites et- barones regni^^'^'J^^' 
<* Jnglia, quibus ipfe rex dignatus efl brevia fummoni" 
>* tionis dirigere, venirent ad parliamentum fuum, et non 
«* aliif nift forte dominus rex alia fimilia brevia eis diri-- " 
J^ gere voluiffet^ 

Upon this I would obferve, that here is no mention of 
Ifjfer barons who might, be called to parliament by the 
king's writs } but the fenfe of the paffage is, that, at 
the end of the troubles between Henry the Third and 
his barons, (viz. after the battle of Evefcam) he acquired 
H ppwer; by a^of parliament; to call to bis {wrliaments 
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fucb ,faflf and barons $/ the realm, as he (hould vouchi> 
fafe tafend writs to, exclujively of all others, who were 
potto come, unlefs be afterwards Jhould fend to tbem 
the like writs. Which powpr was exercifed by feme of 
* his fucceflbrs in the perfons of the moft ancieht and 

greateft i>aron8 of the realm. For tndance, William de 
Vefci, the brother and heir of John de Vefci, who ha4 
been fummoned in the forty ninth of Henry the Third^ 
inter majores baroness was not fununoned till the twenty 
third of Edward the Firft, though he was forty yeari 
(Did at John's dec^afe ; and> from that year till the fixth 
of Edward the Second, was never fumn^oned again, 
Many other in(lances of the like nature occur in looking 
over the lifts of Gimmons to parliament. And fome who 
Jiad beem fummoned were totally omitted, ^ came no 
niore to parliament. This was certainly a yerv great an4 
cxtraordiiiary change of the ancient conftitutipn, which 
fvppofed that the right of advifing the king in his great 
council was inherent in his barons, and not to be taken 
.from them without forfeiture of their baronies. Nothing 
^ndeed couM luvis induced them to content to fqich a law, 
.but the great difbrder into wliicb the whole ftate had 
l>een thrown by a long civil war^ in the end of whicb 
Henry the Third and his fon Prince Edward were vi3o« 
jious, and able to do what they pteafed. It is very fur« 
.prifing, that in times, when the ftrength of the peerage 
was lefs awed by that of the crown, fhe eftabliftied feu? 
rdal notions ihoiild not have prevailed to the abolition of 
this law;. I muft however obfervc, that with relation to 
tarls the power never was exercifed ; it not appearing 
that any of tbefe were at any time omitted. And as for 
tbofe, who, without having any baronies in tliem^ were 
called to parliament by writs from the crown, the learned 
author of the Inquiry into the manner of creating Peers^ 
has faid much to prove, that fuch writs gave tbem no 
T' 4P p0erage^ He obferres, ** that, from the forty ninth of 
^* Henry the third to the twenty third of Edward the 
** fourth (from which times the fummons have been 
** more regular) not fewer than ninety eight laymen have 
^* been fumm6ned to parliament at one fingle time, by 
** tbe very fame writs by yrhich the earls and other un- 
.« doubted barons were fummoned, and yet neither themr 
«« felves, nor any of their name or pofterity, were ever 
<^ afterwards fummoned to any parliannem or great coun- 
^ cil.'* Ff cm wjbence^ aii4 fr^ the f4epp^ of the houfe 

pf 
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^f lords and of f he heirs of thefe feveral p^rfons» with 
regard to this orpiffion, and from there being no wordsp.|^.io4$. 
in their writs that exprefs any creation of a peerage or 
jbarony, he takes it for granted, that they could only be 
fummoned as afftjiants to the houfe of lords, and as de 
pofiftlio regis in parliamento. This hypothefis would 
undoubtefjly folve many difBcuUies in this dark part of 
the Hiftory of o.ur ancient Conftitution, if it could be 
fully made out. But, in the cafe of the greater barons, 
the feparating fron;i their peerages the right of voting 
in parliament, and fiibje^ing it to the arbitrary will of 
the king, whetheY it was done by an ad: of parliament 
(as the words ftatuit et ordinavitf in the words cited by 
Cambden, feem to imply) or by a niere extenfion of pre- 
rogative, was an ifinovation very hunful to. the dignity 
pf the peers and to the balance of the government. 
Some haye doubted the authority of the mapufcript cited 
-by Canibden ; and I fliould give no credit to it, if it were 
;iot con6rmed by the indifputable praSice of all pur kings 
from Edward the Firft to Richard the Third, It muft 
however be noted, that fuch pmiffions in many cafes, 
■ though not in all, may be well accounted for, from the 
-frequent and neceffary abfence of many of the peers on 
the king^s fervice abroad^ while the crown had great 
dominions and almoft perpetual wars on the continent, 
Pn fuch occafions the omitting to fununon them to par- 
liament was no encroachment on their rights, but a pro- 
per exemption from a duty they ^ould not perform. It 
^y alfo have been done not improperly, according to 
ibe notions of thofe times, when the lands that confti- 
tuted a barony w^rc feized by the crown for any fault 
pr defeft of fervice, during the life of the baron, or for 
any number of years : whereas an arbitrary omiffion of 
fummoning thofe to parliament, who were willing and 
able to do their dpty there, if it did not extingui(h the 

f)e<^age, deprived it of one of it's moft valuable privi- 
ege9 ; and, if.it did extinguifh it, rendered the higheft 
property of the kingdom quite precarious and dependent 
pn the will of the crown. But this belongs not to my 
fubjeSk ; no fuch thmg having been thought of in the 
times of Henry the Second, or ever before. What I 
meant to cpnfider here was only the notion, that tbe lef^ 
fer karons^ or the baronet Jecund^^ digniiatisy were not 
tbe great fubvaffals who held manors under earls or other 
ppincnt nobledi but tbeinferigr tcnanis in capite of tbe 
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crown \ a notion efpoufed by fome writers of no fmall au- 
thoritjy and on which more than one hypothefis has been 
touDded> with no warrant from antiquity^ fo far as I can 
ciifcover, 

P. 297. A writ of fummons dire^ed to the fieri ffs of 
Bedfordfiire and Buckingbamjbire^ and requiring /wtf 
knights to be fent for each oftbofe counties ^ is extant 
in the clofe roll of the tbirty eighth year of Henry the 
Third. 

The words of the writ are thefe : «« Tibi diftriftc 

** prsecipimusy quod praeter omnes prsedidos venire fa- 

** cias coram concilio nojlro apud Weftm. in quindcni 

** Pafchac prox. fut. 4 legates ei difcretos tnilites de corni* 

** tatibuspr^edi^isy quos idem comitatus ad hoc elegerint, 

** vice omnium et fingulorum eorundem ; viz. 2 de upo co^ 

^^ mitatUf et 2 de alio, ad providendum una cum militihus 

*^ aliorum comitatuum, quos ad cundem diem vocari fe^ 

*^ cimust quale auxilium nobis in tanta neceilitate impen- 

*' dere vofuerint. Et tu militibus fct aliis de comitatu 

** pracdiSo neceflitatcm noftram, et tarn urgens nego- 

*' tium noftrum dih'genter exponas^ et ad competens auxi- 

** lium nobis ad pracfens impendendum efficaciter indu- 

** cas. Ita quod praefati 4milites pr^fato concih'o noftro 

«* ad pa«di3um terminum Fafchae refpondere poflint fu- 

Introduaf-*** pcr pracdiQio auxW'xo pro Jingulis comitatibus pr^ii9:o- 

on to his «* rum'* &c. Dr. Brady fuppofes that this was not a fum- 

Hiilory, vol. nrjons to a'generalcouncil\ but Dr. Hody cMsit a parliament, 

toiic.^Sec* and I think with good reafon. For M. Paris (ays^congre- 

Hody,p.34/- gafifunt iterum Anglia magnates Londini, The word ite^ 

V. M. Paris, ^^^ refers to the preceding council, beld the fame year, 

1154. p. fexto Calend. Februarii,which the fame author czW^parlia- 

595, fictd. mentum. But in reality this point is not worth difpuling, 

dit«n.p.ijj. Pqj. jf^ at this time, the knights of the (hires were fura- 

dtnu^ *^*' moned to the leffer councils, they certainly were to the 

^^tiToiio' greater. It is obferved by Dr. Brady, that the date of 

^fy p. 33«- the writ was foon after the breaking up of a general 

council. And fo it well might, becaufe that general 

council had denied the king aid, and therefore it was ne-. 

ceflary to fummoh another as foon as poflible. He alfo 

objeSs, that there are two other parts of this writ, the 

laft of which is a command to the (heriff to levy all debts 

that were due to the king, &c. J claufe not to be found 

in parliament-writs. But this, at moft, proves only 

what I (hall not difpute, that the form of thefe wrks 

Mras not then fo precifely determined, as not to admit of 

occafioDft 
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occafional variations. Nor does the coupling of other 
things with a fummons to parliament make it no fummons. 

Ibid. And there is a claufe In the great charter of the 
ninth of the fame king, whereby it is declared, that, to-^ 
gether with the fpiritual and temporal lords, other in^ 
ferior freeholders, et omnes de regno, by which words 
I underfland the whole commonalty of the realm^ 
granted to the king the fifteenth part of all their move^ 
able goods, in return for the liberties accorded to them 
in that charter. 

The words in the original are ihefe : " Pro hac an- 
** tem conceffione et donatione libertaturt iftarum et 
** aliarum libertatum contentarum in cartl noftrai de li- 
** bertatibus Foreftae, archiepifcopi, epifcopi, abbates^ 
** priores, comites, barones, milites, libere, tenentes, et 
** OMNES DE REGNi NOSTRO dcderunt nobis quintam- 
^^ decimam partem omnium mobilium fuorum." The 
words milites, libere tenentes, et omnes de regni nofiro 
Sederunt nobis &c. coming after barones, &c. feem to 
.declare very plainly, that the whole commonalty of the 
kingdom had concurred with the nobility in granting this 
tax to the king, as a return for the charter. Dr. Brady, 
to elude the forqe of the proof againft his hypothefis, is 
obliged to contend*^ ?that dederunt in this place fignifies 
paid, and not granted. But D. Hody obferves rightly, g^^ Hody't 
that this conjedure appears to be falfe, from this confi- Hift.ofCoiU' 
deration, that tb€ charters were drawn, up in the parlia- ''^^ P* 3<>S- 
ptent itfeif, wierein t.he fubftdy was granted, and fealed 
long before the money could be paid. He adds, ** it can- 
•* not be fuppofed th^t onmes de regno were prefent in 
** that parliament, Xo as to grant the fubfidy in their own 
^* perfons ; but rfiey did it either per fe or by their re- 
** prefent at ivesy How thefe words were underftood by 
Henry de Knighton, who wrote iiisHiftory little more 
than a century afterwards, witi appear from this paffage, 
in his account of the reign of Henry the Third : " Poft 
** haec Rex Henricus conceffit magnatihus terra duas 
^* chartas, unam de Forefta, et aliam de libertatibus, 
' ** propter quam caufam communes regni concefferunt 
•<* quintam decimam partem omnium ^norum fuorum 
** mobilium et immobilium,^^ The t\yo laft words are 
a miftake, being not agreeable to the charter : but the 
3ivords communes regni are a clear explanation of the 
Vjol. IV, ^G omnef 
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omnes di regno in the charter. As for the e](preflioil 
rex concejpt magnatibus terra duas chart as 9 it muft not 
be underftood as excluding the commons out of that grant \ 
for the contrary appears by the charter itfelf: huimag"' 
natibus is here a general term that comprehends the whole 
parliament ; as it certainly does in niany other paffage? 
of our ancient hiftorians. And we have in the Cotton 
SccTyrrePs library a manufcript chronicle of Walter de Coventryi 
App. p. 41. ^ho lived and vi^rotc under the reign of Henry the Thirdf 
^*^' which, in giving an account of this parliament^ fays, 
** Ibidem concejja eft w. regi a cpmitibus, et baronibusi 
^^ et clero et pepujo, quinta decima omnium bonorum.'* 
But what will better determine the true fenfe of thif 
claiiife, is the following paflage in a record of the thirty 
See Petit, feventh of that king : <* Noverint univerfi, quod D. H. 
Rights of « rex AngliflB Hereford illuftris, R. Comes Norff. et Ma- 
tlp^^^et " refcballus Anglise, H. Comes Hereford et Effex. J. 
Hod^, Hift. •* Gomes de Warwico, P. de Sabaudia, catertque, mag^ 
pi Convoc. €t fi^fff Jnglia confenferunt in fententiam excomrauni- 
p- 335> 33 ,• « cationi? generaliter latam apud Weft, tertio decimo die 
f^ Mail ann. regni regis proedidi 379 in forma fcil. quod 
** vinculo pra^fatae fententias ligentur omnes yenientes 
<< contra libertates contentas in c^rtis corr.munium liber-: 
f* ts^tuip Angliap, et de Forefta &c. Sciendum auteni 
ff quod fi in fcriptis fuper eadem fententia a quibufcun* 
<f que confeSis, feu conficiendis, aliud vel allter oppofi- 
*^ tum vel adjeSum fgerit, aut articuli aliqui alii in ei^ 
•^ contenti inveniantur, D. rex, et prad't£li magnates 
?« omnes f et cQmmunitas popuii, proteftantur pqblice in 
*< praefentla venerabilium patrum B. Dei gratia Cant, 
** arch, totius Angiias primatis, nee rion et epifcoporuni 
♦'omnium in epdem coUoquio exiftentium, quod in ea 
*< numquam confenferunt nee confentiunt, fed de piano 
V Rot. pat ** ®^^ contradicunjl.-' TYi\s colloquium \^ cdWtd^ by Mat- 
37 H. III. thew of Weftminfter, magnum parliantentum. And 
n?,zz.dorfo. fureiy tliQ communitas populi being thus named in addi- 
tion to, anfi diftin^ from, xht magnates omnes 9 is a very 
ftrong evidence, added to the others before mentioned^ 
that the commons were prefent, and aSed together with 
the nobles in this parliament, two years before the time 
affigned by Brady for their firft coming to thofe afiem- 
blfes. That difference indeed would be fmall, if it did 
pot aflFeS the whole foundation upon which his hypothe- 
cs ftands, viz. that tbif Innovation was th cj^nfequenti, 
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«/" Simn de Montforfs vi^oty At tfie battle of Lewifs 
find the eaptlmty of the king, 

Jbid. Nor can I difcovery in the bijiory oftboft timtfy any 
reafon fufficient to render it probable, that fo great an 
alteration Jhould then bave been made in the con/litur 
tion of England. 

It by no means appears, ihat, under the government 
of iCing Henry the Third, either the feudal powers of 
the nobility over the commons were more rehized than 
they had been during the reigns of Henry the Second 
pr Henry the Firft ; or that the jppndition of citizens 
^nd burgefles had been mended by any encreafe of trade 
and commerce^ pr that the freeholders in the counties 
had been mtfed any higher^ by an augmentation of wealthy 
pr extenfion of privileges, which couU open the way to 
fuch a change. Nor was trade or commerce efteemed 
fnore bonpurable in the age of Henry the Third than in 
that of his grandfather, ox during the government of 
the Safxons.. On the contrary, the difpofitton aiKl temper 
pf the time^ as well as the genius of the government^ 
were more unfavourable to trade in the Norman times 
than the Sa^on ; apd the ftate of England, during the ^ 
period from the death of Henry the Seccmd till that of 
Henry the Third, was more turbulent, more diftemperedy 
and more unfriendly to the encreafe of the national in-^ 
dttftry, or any enlargement of our commerce, than un- 
der the moderate apd prmden^ adminiflratipns of the two 
forn»r Henries^ 

p. 299. We knom indeed that fame borougbsy wbicby from 
tbeir poverty y were unable to bear tbe expence of fend- 
ing members to parliament y declified tbe ufe of tbat 
privilege, ' 
' Thtre arc fome inftances of boroughs that petitioned to 
be-i«eftorcd to the ufe of that privilege after a very loi\g 
interruption. Thus, in the reign of Janies the Firft, scc Brow* 
Agmondelham, Wendover, and Great Marlow alledged, WH. vol. i, 
by petition to the houfe of commons, that the interrup- P* ^^^* 
tion in their fefkding burgefles, for four bundred years 
pitfly was not owing to their own negled, but to the fault 
of the &erifFs ; or, if it was owing in any meafure to the 
l^prghs tlienifelyes, it was becaufe tbeir predecejfors were 

p ^ poor 
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poor and unable to maintain tbeir members ; whereas now 
they were content to undergo that charge, 

On this I would obferve, that, as they had not conir 
plained before, in fo long a period of time, it is probable, 
that it was not the negle^ oftbejberiffs^ but tbeir poverty 
and inability to bear tbe c barge offending members to parr 
liamenty which had occafioned fo long an interruption of 
their right. Their petition was allowed by the commons 
and the king, as it appeared that they were parlifiment 
burghs by prefer iption^ not by charter. 

Ibid. Jmong tbe clofe rolls of tbe twenty fourtb year of 
tbat king 9 tbere is a writ of fummons to parliament ^ in 
wbicb it is ajfertedy not as an innovation introduced by 
tbe earl of Leicefier^ but a maxim grounded on a mofi 
equitable laWf ejlablijbed by tbe for eft gbt and wifdom 
of f acred princes i tbat wbat concerned all Jbould be done 
witb tbe approbation of all ; and tbat dangers to tbe 
wbole community Jbould be obviated by remedies provided 
by tbe wbole community. 

The words are thcfe : •* Sicut lex juflifftma^ provida 
Hot. Clanf. '< circumfpe&ione facrorum principiumfiabilitay bortatur, 
m doi^ ** ^^ ^^^ omnes tangis ab omnibus approbetur^ fie et innuit 
<" evidenterf ut communibus periculis per remedia pro- 
" vifa communitef obvietur.^* If the earl of Leicefter 
had been the grft who applied this maxim to the conftitu-, 
tion of Englifh Parliaments or great councils, it would 
have been impoffiblc for Edward the Firft to have groun- 
ded it on a law provida circumfpe&ione facrorum princi^ 
pum Jlabilita, Nor could he have ufed that expreffion, If 
he himfelf, or his father, had introduced the pradice 
of fummoning the commons to thofe aflemblies. 

p. 300. Some very eminent writers bave fuppofed, tbat 
none but tbe king*s inferior tenants in cbief were atfirfl 
reprefented by tbe knigbts of tbejhires : but tbere is no 
fufficient evidence to fupport tbat opinion. 
See Spel- Sif H. Spelman and other writers have dated the origi- 
maoofPar-pai ^f knights of the (hires from one of the claufes in 
^lamen p. YJir\g John's Magna Charta, which direSs that the in- 
ferior tenants in chief of the crbwn ihould be fummoned 
to parliament in general. But that thofe words do not 
import any reprefentation^ I have endeavoured to fhew in 
a former note to this book : nor does it appear by other 

evidence^ 
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evidence, either of records or of hiftory, that, in confe- 
quence of that claufe, fuch tenants in chief were at any 
time the foie ele^qrs of knights of the Jbiresy or that on- 
ly fuch tenants in chief could be ele^ed. Sir H. Spelman 
indeed adds " that other freeholders, becaufe they could 
** not always be diftinguiftied from them that held in 
'^^ capite (which encreafed daily) grew by little and little 
** to have voices in the eleSion of the knights of the 
** (hires, and to be at laft confirmed therein by the fta- 
** tute 7 Hen. IV. and 8 Hen. VI." But how does he 
(hew that there ever was a time, when knights of the 
(hires were ele&ed by the tenants in capite^ without the 
voices of other freeholders ? He fuppofes the point which 
(hould be proved. For, that under the reigns of King 
John and of Henry the Third, when he thinks that fuch 
eleftions began to be made, other freeholders came to the 
tounty-court is moft certain. 

If we confider the ftattrte of the feventh of Henry the 
Fourth, which is the oldeft in our books that regulates or 
dircfts the fornfi of county eleSions, we (hall find it was See Kcblc^i 
made^as the preamble declares) at the grievous complaint He^'^iy^ 
of the commons in parliament of the undue ele^ion of the c. 15. 
knights of counties for the parliament 9 which he fometimes 
made of affe^ion ofjherijfsy and otberwifcy againfl the 
form of the writs dire^ed to the Jber iffy to the great flander 
cf the counties, and hindrance of the bufinefs of the com- 
monalty in thefaid counties, &c; All the regulations laid 
down in it appear deligned to prevent abufes arifing from 
the partiality of the (herifFs, or other undue influence ufed 
in eleSions, not to make or to confirm any change in the 
qualifications or rights of the eleftor?. The enaQing 
part of it fays, <* Our fovereign Lord the King, willing 
** therein to provide remedy, by the aflfent of the lords 
•* fpiritual and temporal, and the commons in this pre- 
«< fent parliament aflembled, hath ordained and eftablifh- 
<« ed, that from henceforth the eleftions of fuch knights 
« (hall be made in the form as followeth : (that is to fay) 
<* at the next county to be holden after the delivery of the 
« writ of the parliament, proclamation Jhall be made in 
<* the full county of the day and place of the parliament, and 
** that all they that be there prefent, as well fuitors duly 
** fummoned for the fame caufe^ as others, Jhall attend to 
*' the eU^ion of the knights for the parliament, and then 
'« in the full county they (hall proceed to the cle£Hon 

G 3 fnely 
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<« freely and indifferent ly^ notwitbjlanding any requejl pr 
<* commandment to the contrary 9^' &c. What folio w» 
concerns only the return of the writ, and neither in the 
part above-recited, nor in any fubfequent claufe, is there 
a word that denotes any intention in the legiflature to en** 
creafe the number of the knights of the (hires, in preju* 
dice to the right of the king's tenants in chief, or that 
gives the leaft intimation of any fuch right having been 
cverinthofc tenants, exclu five of others, who were fui'* 
tors to the county-court and prefent therein. All the 
freeholders were fo from the earlieft limes ; and that the 
fubftance of this law was no more ih^n an affirmance of 
an old right and cufiom, appears from the preamble of .3 
fubfequent ad made in the eleventh of the fame king, 
which fays, that ^* whereas in the parliament holden at 
« Weftminfter, the feventh year of the reign of oiir ff^id 
** Lord the king, there was ordained and eftabliflied t^y 
" a ftatute /ir the prefervation of the liberties and fran* 
'* chifes of the elehion of the knights of the fhire uffd 
*' through the realm, a certain form and manner of the 
<< eledion of fuch knights, as in the faidftattite more ful* 
•' ly is contained,'* &c. There can be nothing more dif- 
ferent than the prefervation of liberties and franchifts 
nfed through the realm in ele^ionsp from the conuniHaicj* 
ting of a liberty and franchifes to perfons not entitled to 
it before. The aft of the eighth of Henry the Sixth, in- 
ftead of enlarging, reftrains the number of eleftors. It 
enaSs, that thofe knights (hall be chofen ia every county 
by the people dtuelling and refident in the fame counties, 
whereof every one of them fb all have land or tenei^entf to 
the value of forty Jb tilings by the year at the leafiy above all 
charges : which is explained in a fubfequent aft, of the 
tenth of the fame king, to mt2Ln freeholds of that vfilue 
tvithin the county for which the ele^ion is to le made. 
And the reafon why this was done is fet forth in the pream- 
ble : Whereas the e legions of inight>s offhires to come to 
the parliaments of our Lord the King, in many counties of 
the realm of England have now of late been made by very 
great outrageous and exceffive number of people, dwelling 
within the fame counties of the realm of England, of the 
which mofl part was of people of f mall fuh fiance and ofm 
value, whereof every of them pretended a voice equivalent 
as tofuchele^ions to be made, with the mofl worthy kfugbts 
and ef quires dwelling within the fame counties, whereby 
man-flaughtery riots, Batteries, and diviftons among the 

gentlemen. 
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j^enttetneriy and other people of the fame counties, Jballvery 
likely rife and be^ unlefs convenient and due remedy heprovi" 
ded in this behalf : our Lord the King, conftdering the 
premijfesy bath provided, ordained, and ejlablijbed by au^ 
tbority of this prefent parliament, &c. 

It is amazing that any perfon, who had ever read this 
ftatute, or that of the feventh of Henry the Fourth, (hould 
fay, as St. Amand does in his Hiftorical Eflay on the 
Lcgiflative Power of England, p. 187. ihAi none but the 
immediate tenants of the crown (the leffer barons) came to 
the county-court, and Hone other had votes till, by the 8 H. 
VI. c. y. all freeholders of 40 s.per annum had that right 
given them. The very reverfe of all this appears by the fta- 
tute he refers to: it gives no right 10 freeholders of 40 s. 
per, ann. which they had not before ; but excludes all 
thofe who had freeholds under that value. The words, 
whereas the eleiiions of knights of Jbires in many 
counties of England have now of late Been made 
by very great, outrageous,^ and excejjive numbers of 
people, and whereof every of them pretended a 
^oice equivalent with the mojl worthy knights and ef quires 
dwelling within the fame counties, (hew beyond contra- 
(diSion, that the intention of the legiflature in ena3ing 
this ftatute was not to alter the conftitution and ufage of 
the kingdom, with refpeO: to cledions for the (hires, but 
to remedy a recent abufe and innovation, grounded (as they 
thought) on unjuftifiable pretenfions. It feems pretty 
evident, that the praSice of parcelling out land in fmall 
portions,' and thereby multiplying freeholds inferior in 
value to what they had ufually been in former limes, pro- 
duced this complaint of very great, outrageous^ and excef 
five numbers of people, who were of fmall fub fiance and of 
no value, coming to thefe el^ions. But it is certain, that 
this law and that of the tenth of the fame king were re- 
firi^ive, inflead of giving a right of voting to any freehol- 
ders who did not before enjoy that franchife. 

That none but the immediate tenants of the crown (the 
leffer barons) came to the county-court before the eighth of 
Henry the Sixth (as the fame author afferts), is a moftV. Appen- 
faHfe and unwarranted propofition. I have given, in ^^^g a'°^.*^* 
Appendix to the firft volume of this Hiftory, a charter oh\im%' 
Henry the Firft, relating to the manner of holding county 
courts, in which tt is faid by that king, « Et volo et prae- 
^ cipio, ut omnes de comitatu egnt ad comitatus et hun- 
ireda, ficutf tariff tempore regisEdwardi.^* Afid in ano^ 
G 4 \ii%. 
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the claufe he fays^ << £t fi modo exurgat placitum de di* 
«« vifione terrarum, fi eft inter barones meos dominicos, 
<« tradetur placitum in curia mea : Etft ejl inter vavajfores 
*« duorufn dominorunif tra^etur in comitatu.^^ The vavaf- 
fors therefore were fuitors to the county-court, and all the 
freeholders of the county, omnes de comitatu^ were requi- 
red to go tbitber^ as they bad done in tbe time of Edward 
the Confejfor, Nor does it appear that any alteration was 
made in this point by any fubfequent law. In the above- 
recited ftatuteof the feventh of Henry the Fourth, all tbat 
areprefent in tbe county-court^ as well fuitors duly fum- 
tnonedfor tbe fame caufe^ as otbers, are commanded to at" 
tend to tbe ele^ion of tbe knigbts for tbe parliament. And 
that, before the making of this law, the vavaflbrs, or 
mefne tenants^ who did not hold their lands direSly of 
the king, might not only concur in the eleSions of knights 
of the (hires, but be themfclves W^^^rf, feems evident 
from the words of Chaucer, in the defcription ofhisFranklin, 
" At feffions was he lord and fire, 
<* Full oftimes was he knigbt oftbejhire ; 
<* A Iheriff had he been and a coronour, 
*< Was never fuch a worthy vavajfour,''^ 
Vet it muft be obferved, that, to qualify any perfon for 
being eleSed, the mere pofleflion of a knight's-fee was 
not fufficient ; but it was neceflary that he (hould be 
miles gladio cin^us, that is, knighted according to the 
forms then in ufe. By an aft of the firft of Riehard the 
See Cot- Second, all who badlands to the value of twenty pounds 

brid^ ^ent J^^^^Y ^^ '^^> ^^ ^^^ ^^^^ ^^ ^^^^* ^^^^ obliged to reccivc 

of tbTre- the order of knighthood. And this law feems to have been , 

cords in the founded on a more ancient cuftom. For there are writs 

Tower, ^f jjenry the third, commanding the flieriffs to fummon 

Edw. III. to the county couris all who held one knighiVfee, or lefs 

p. 1 8, 19. than a whole knights fee, di/m tamen de tenemento fuo, 

ciauf?^ /tfw militari quam focagio^ pofftnt fvflentari^ that they 

14 Hen. III. might be there made knights. There is alfo an aQ: of 23 

m. 8. dorfo.Hen. VI. c. 1 5. which fays, " tbe knigbts of tbe fbires 

III.* m. 6: ** fi^^^ ^^ notable knigbts of tbe fame counties, for the 

" wbicb tbeyfbalihe cbofen, orotherwife fucb notable ef* 

** quires, or gentlemen born of tbe fame counties, asjhall 

*< be able to he knigbts : and no man to be fucb knigbt f 

<* wbicb Jlahdetb in tbe degree of a yeoman^ or under. ^^ 

In this law tbe ability of being made knigbt, that is, the 
having freeholds fufficient to qualify them for it, is admit- 
ted inftead of the aSual order of knighthood required by 

the 
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the old writs : and yeomen^ wilh all iindtr that degree^ arc 
excluded^ agreeably, I prefume, to ancient ufage : but in 
no ftatute relating to the knights of the (hires is there the 
leaft intimation of its being required that they fhould be 
tenants in capite of the king, or of the ufage having been 
altered with regard to that point* 

The next circumftance I fliall confider belonging to this 
matter is the wages paid to the knights. It muft be graii- 
ted, that, if by virtue of the above mentioned claufe in 
King John's Magna Charta, or by any fubfequent ftatute 
or cuftom introduced in the time of Henry the Third or 
Edward the Firft, fuch knights were elefted by tenants in 
capite of the king^ exclufively of all others, and reprefented 
tjbem alone, no others could be charged with the payment 
of their wages. But in one of the parliament rolls of the 
fifty firft year of Edward the Third, n. 45. the commons Sec the re- 
petition the king, that the faid expences be levied of all the xower? ^ * 
commons of the counties, as well within franchifes as wit h^ 
vut ; except the f ranch if es of cities and boroughs, and ex- 
cept thofe who came to parliament by writs offummons, 
and their tenants who hold in bondage. The words in the 
Tecord, which I have examined, run thus : ^eplaife au 
Toy notre feigneur que foit prdeine a cefle prefent parlement, 
jiue les dites defpenfes foient levez de toutz les commune^ 
4es dites comtees, ft bien deinz franchifes come dehors ; 
forfpris de lafranchife des citees et burghs^ et forfpris de 
ceux qui viegnent icy par brief a parlement, par fummonce, 
£t de leurs tenants qui tiegnent en bondage. Of the pream- 
ble to this petition, which is very renoarkable, I ftiall have 
occafion to take notice in a fubfequent note. It will be . 
enough to add here, that the anfwer of the king \sfoitfait 
:Come devant a efle ufe en ce cas. Which was the proper an- 
fwer, becaufe no exception was made in this petition to 
tenants In ancient demefne, or in gavelkind, who appear 
by other records to have been entitled to an exemption 
from thefe expences ; and therefore the king would nei- 
ther wholly rejeS, nor wholly grant the demand. But it 
was impofiible that the commons qould have made it fo 
general, if the right of elefkion for counties had in thofe 
days been confined to tenants in chief of the king. And 
it is not pretended by Spelman, or any other writer, that- 
it was extiended or enlarged in the reign of any king be-* 
tween Henry the Third and Edward the Third inclufive- 
ly. It feems to me therefore, tbgt this roll contains ^ 

' ftrong 
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ftrong evifknce againft the notion that the eledors o^ 
knights of the ihires were anciently none but the tenant/ 
in capitty called by fome modern authors leffer "barons^ 
One of the mod ftriking argunr>entS9 ufcd by Dr. Bra- 
4y to fupport that notiony is the manner of ele3ing 
the commiffioners for the (hires in the kingdom of Scot- 
land, where; by an ad made in the year 14279 (the 
twenty third of James the Firft) the /mall harons 2ind 
/rei tinantff who held of the crown in capite^ were dif-* 
charged from coming to parliaments, and allowed ta 
chufe commiffioners to ferve in their ftead. This law 
was confifmed in the year 1 587, by an aft of James the 
Sixths wherein it is declared, that none ihall have vote» 
but fuch as have forty (hillings land in free tenendrie 
balden of the king. The permitting of the inferior te-. 
nants in chief to come to parliament by reprefontatiTes, 
inftead of a perfonal attendance, I believe to have been 
done (as many other things were in Scotland) after the 
example of England ; but the excluding of all not bold^ 
ing of the king froni fuch eleSions feems to have arifei^ 
froni a policy, which had before rendered the govern- 
ment and conftitution of Scotland very different from 
6»r'$ in many refpeSg. For (whatever conformity there 
wa« between them in the times of which I write) it iff 
certain, that, from the reign of Alexander the Thrrd 
to that of James the Firfl^, the ariftocratical power in 
the ftate of that kingdom had continually encreafed, and 
prevailed over the popalar, far more than in Englandir 
No juft or conclufive inference can therefore be drawn 
from this circumflanoe in thofe laws, to prove by ana- 
loigy, that no freeholders, but tenants in chief of the 
crown, had anciently a right to deS the reprcfentatives 
of EngKih counties. 

' Ibid. There is not 4n arty of thofe writs , nor intbeoldejf 
we have for /ending up reprefentathes from cities or 
boroughs J the lecfi intimation^ that fuch ete^ions were 
a nofoelty then introduced. 

The words of the writ direfted to the (heriflF of Bed- 
ford(hire and Buckingham(hire, in the thirty eighth of 
Henry the Third, which is the oldeft now remaining, 
have been recited in a former note fro this book. Tte 
next for knights of the (hires, which is of the forty 
nmth of the &nie king, runs thus : << Item mandatnm eft 

<< (ingulis 
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' ^ fingulis iiicecoQMtihus pet ADgliam, quod- venirq fit- 
*< ciant duos miUtAs de kgaltof ibus et difcretioribus mili- 
*^ tibus fingulorum comitatuum ad regcm Loixk>n in 
*« Oftabis pr«diai8 in forma fupradi£ia,^^ The writ, 
tvhich contains the form here referred to, U loft* To 
the cities and boroughs we baiie one in thefe WQiids: 
«* Item in, prma prd^iiSha fcribitur civibus Ebor. civi- 
^' bus Lincoln, et cseteris burgis Aisgh's ; quod mittaflt 
<^ in "fotma pradi^a d||c^ de difcretioribus et Ie^iortbu$- 

'\'< et probioribus tam civibus quam burgradbus fuis.'^ 
The form here referred to may probably have been that 
of a writ of fummons f<uit to the city of London, ami 
nqw loft. For that was the moft proper to be enpoHcd 
a^ a pattern for all the okber writs to the cities and bo- 
roughs, mutaits mutanJu. And It muft be obferved, that, 
in this abffidgment or minute, York and Lincoln are 
parti<;ularly naiRcdi but London is not ; which fcems an 
evideiit proof, thai the writ direAed to that city was kept 
on thQ rolls, and therefore it was not thought neceflary 
to enter the others, which were in the fame form. Th^ 
•wadset caiUris burgis Aagli^ imply^ that the boroughs 
which fejot naembers to BarUament were well known : 
bu^, if none had ev^r fent any before this ttme^ fo ge- 
neral a defcriptioo of: them could not have been givea» 
It appeals, that the Cinque Ports were fummoned dif- 
tin&. frona the others ; and the writ to Sandwich only 
w^ entered on the rolls with a ^miJiUr mtrndaium efi 
Jingulis pQrful^iu pro fe. Probably, that to London was 
in much the fame form. The caufe of their fummons 
is there declared to be tarn pro nagatio liherotionis Ed- 
ivardi primogeniti nofiri quam pro aliis commumUiem 
regni nofiri t^geniiius. It is diredred thus : Hex haro*- 
nibus et ialjivis partus Jut de Sandwco falutetn. And 
the precept is, Vobis. mandamus ^ in fide €t dile^rone qui^ 
bus nobis tenemini, firmiter injungentes (ut) omnilus aiiis 
pr^termJffis mittatis ad nas ibidem quatuor ds legaliori^ 
btis et difcretioribus portus vefiri. Ita quod ftnt ibid, 
in. O^ab. pr^di£lis nabifeum, et cum prafatis magnati* 
bus regni nofiri tra/Satumet fuper pr^mijffts confilium im* 
penfuri. Et hoc, ficut bonorem mftrum et vefirum et ' 
communem utilitatem regni nofiri diligitisf nuUatenus omit* 
tatis. But further we find, that in the writs for the V. Rot. 
cxpences of knights of the (hires, in the tweiHv eighth ej^ViL 
year of Edw^d the Firfi, which aie the firft of that u. ^orfo. 

reign 
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Tyrrel'sAp- reign remaining on the rolls, it is faid, that <^ the couil< 
HUtol^'^p.'* ** ty (hould pay them, pr out alias in cafu confimilifieH 
60,61.' ** confueviti words which imply a cuftom." It muft 
.& Biblio- indeed be obferved, that the writ of the forty ninth of 
dS: ^h!^' Henry the Third has not thefe words. Mr. Tyrrel 
V. Rot. fuppofes, that they were left out by the negligence of 
H^^ n1^' the clerks : but a better reafon may be afTigned from the 
io!'dorfo."^ writ itfelf. For there it is faid, that the expences of 
SeealfoBrt- the knights had been very great, becaufe their attendance 
d^*^Anfwcrhaj beew longer than they expeSed ; but that the coun- 
Mo.*'^'' ' ties having before contributed largely to other public ex- 
pences for the defence of the kingdom, they (hoqld not 
be charged to this too highly. <^ Cum nuper vocari 
<< fecimus duos de difcretioribus militibus fingulorum 
** com. ^c. ac itdem milites tnoram diuturniorem quant 
** credebant traxerent ibidentf propter quod hon modicas 
** fecerint expenfas ; cumque comtnunitates cotnitatuum 
** di^or, varias hoc anno fecerunt pr^Jiationes ad defew- 
* *^ fionem regni nojiri^ &c. per quod aliquantulum fe ni^ 
^ mium fentiunt gravari, tibi prsecipimus quod duobus 
** railitibus, qui pro communitate di^i comitatus pnefato 
*^ parliamento inter fuerunty de confilio quatuor legalium 
** militum ejufdem comitatus, rationabiles expenfas fuas 
** in veniendo ad didum parliamentum, ibidem morando, 
** et inde ad partes fuas redeundo provide ri facias, et eas 
** de eadem communitate levari facias, provijo quod ipfa 
*f communitas occaftone praJiaPionis ifiius fnpra modum 
** noji graoeturP It is very probable therefore, that, as 
the expences of the knights of the (hire had been greater 
than ufual, and the king was unwilling to load the coun- 
ties, which had been fo much biirthened before, with 
too heavy a charge, the words prout alias in cafu confi- 
wili fieri confuevit were on purpofe left out, as no pro- 
per rule to proceed by in this cafe. 
Sec Brady's ^'** Brady has given us a writ of expences allowed to 
Anfwer to four knights of each county in the kingdom, for attend - 
Petyt,p.i4i jng upQjj 3 parliament in the forty fecond year of Henry 
ciauf. Rot. the Third, not as members thereof, but on an extraor- 
4a H. III. dinary commiflion of inqueft into all excefles, tranfgref- 
m. i.dorfo. fions, and injuries done and committed by juftices, (he- 
riffs, bailiffs, or any other perfons within the faid coun- 
ties. No fum is fixed ; but they are to have rationabiles 
expenfas fuas in eundo, redeundo ^ et in pr€efato parlia^ 
mento pro di^is negotiis morandoj, This is a very extraor- 
dinary 
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idinary writ, and, as far as I can difcover, the fingle one 
of the kind that ever was granted. Yet from hence Dr. 
Brady fuppofes, that ^the words prout alias in cafu cdn^ 
Jlmil't fieri confuevit got into ancient writs for the ex- 
pences of knights, citizens, and burgeiTes : a ftrange 
fuppofition ! it being far more likely, that the form of 
this writ, fent on a particular occafion, was taken from 
thofe, than thatlhb was the precedent upon which they 
were grounded. 

As for the two claufes in King John's charter ^pncerji- 
iDg the manner of levying aids and fcutage^ I cannot 
think they conclude any thing, with regard to this matter ; See the 
the firft of them faying only, that no fcutage or aid CJanfes in 
Ihould for the future be impofed, but by the common ^^^f^ 
council of the kingdom ; and the other declaring in what thecteutcn. 
manner the greater and Jefler tenants in chief of the king MagnXtitt 
fhould 'be fummoned on fuch occafions. How does it ap- ?tf"ciMfe 
.pear, that the latter was intended, as fome have fuppofed, i%. p. 14. 
to enumerate all the members of parliament ^ all entitled ^^^^^^^^ 
to Jit there P -If there was no difpute at that lime about 
the method of fummoning the reprefentatives of coun- 
ties, cities, and boroughs, ther« was no need of menti- 
oning any of them in that claufe, which is not the de- 
fer! ption of a parliament or common council of the king- 
dom, but a declaration in what manner, and by what . 
kind of fummons, certain members thereof, viz. thofe 
who held of the king, fhould be called to the parliament, 
for the impofing of fcutage or other aiids. 

In the roll of the 51 Edw. Ill, n. 45. part of which See the re- 
I have cited in a former note to this book, I find thefe SJ*"*^' *° ^^® 
words : ** Pourceque, de commune droit du royalmsy de London. 
5' chafcun comte de'Englcterre font et feront eleus deux 
** perfonnes d'eftre a parlcment por le commune de dits 
.*' comt^s.*' Now, if, as this record teAifies, two per- 
fons were to be eleSed to parliament for the commonal- 
ty of every county by the common law of the realm, de 
commune droit du royalme, we muft look for the be- 
ginning of this law or ufage, in much more ancient 
times than the reign of King Henry the Third, even 
in the earlieft inftitytions of the Anglo- Saxon govern- 
ment. This expreflion feems to me of very decifive im- 
portance, as to the qujsftioo before us. 
^ Ibid. 
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Jbid. ft^ foim writs are tgken notice of by Mr^ Tyrrel^ 

9 diHgint fearcher into records on this fubje^^ wbicb 

fet fortic claim of certain tenants in jincient (kmefncy 

i^Jijre the fifteenth year of Edward the Second, that 

they ought not to be charged with wages to knights of 

ibe fiire ^ forafmuch as they and their ancefiors, te-t 

mtMs of the fame manor , had, from time beyond j*f- 

moryf been always exempted, by cufiom, from the ex- 

fences ^f knights, fent by the community of their county 

i^ the ^rliaments of the king,and of bis royal progenitors^ 

V.Apjrtdk The M^drds lire, as cited by Mr. Tyrrcl : " Qvod 

^JJ^jJJiJ'JJ^*^ ticet ipfi «*/ eorum Mtecejfores tcncntes de eodcm ma- 

thtrcboiM*" fKrio dc F. (quod eft de antique domroio coroose 

of tke Hif. « Anglie) « tempore quo non extat memqria femper bm:^ 

^21 p^S** >ffi»J juiefi ejffi confueverunt de expenfis mi lit urn ad 

6%, ' (f patliamenfa iioflra^ et progenitorum nofirorum, regttm 

«* Angliiti fro ^ommunitate di^i comitatus venientium,** 

Stc. Mr. Tyrrdl gives in Engltfh the reft of the writ, 

■wht^* gbes on thus : *^ That whereas the (heriff diftrams 

<• the faid tenants te contribute to the expcnces of the 

ff knights that iratne to the laft parliament^ to their great 

*^ damage, titherwife than ha4 been accuftomed in all 

*^ times paft (omnibus temporibus retroq^is fieri confu* 

^< evii), therefore the king comn)ands him that he dcr 

« fift from bis fatd diftrefe, and do not cpmpel the faid 

f « tenants to contribute otherwife quam omnibus tempo^ 

** ribus retroadlis^ &c. After which he adds, f' NoWj 

♦< though this writ be entered without any king^s name, 

<* or date, yet it appears at the bottom, that it was iffu*' 

*< cd out by G. L'Efcropc then chancellor, and William 

<* de Herlfton, clerk of the Chancery ; and this nwift 

^' have been before the fifteenth yiear of Edward the 

^« Second, becaufe it appears by the cbfe roHs of that 

" year (Rot. Clauf, 15 Edw. II. m. 37. dorC in fccr 

« A\Ak), that in Decenober the great feal was delivered 

" to William D'Ayremyn, under the feals of William 

«' de ClyfFe, iind the faid William de Herlfton, clerks 

*« of Chancery, who are often mentioned in our records 

*' to ha?e been keepers of it pro tempore, till the fecond 

*' year of Edward the Third, ^hen the laid William d« 

** Herlfton had the fole cuftody thereof committed to 

*< 'htm. There are other writs of this kind upon the 

^^ clofe rolls, as particularly one direi^ed ^0 Sir John 

f« de 
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^' de Cobbam, and four other knights therein named^ CUuf. $e 

^< reciting, ** That whereas Sinion, archbiihop of Can- ^<*^:."'* 

" terbury, clajnis, as well for himfelf is his predeceAbrs, flldorfyl 

*^ and their tenants hitherto, a tempers quo non extat 

^* memoriaf certain lands held in gavflkind in the county 

*' of Kent, which ought to be free fronfi the expences 

^^ of knights coming to the parliaments of that king 

f^ as w^l as thofe of his progenitbrs ; and then it con- 

^* eludes with ja fuperfeieas to the faid flieriflF, not to mo-^ 

f^ left the faid tenants, until fuch time as the king be 

^^ further infora^ed, and that hf^ by the advice of his ' 

'< council hath ordaiiaed, what is to be done in the 

** premifes.'^ • From both thefe writs we may draw thtfe 

f^ conclufionsy firft, t^ait there was at the tiipe of the 

<^ granting thefe writs z claim by prefcripti$n timf out 

f< of mind, allowed for all tenants in ancient demefne^ as 

A« alfo for thofe who held of the archbi(hop in gavelkind f 

<^ to be exenapt^ from contributing to the wages of 

<^ knights of th^ ihire, or elfe thefe petitions and the 

I' writs upon them h^d been to no purpofe } for yoti 

<< muft note, that all tenants in ant isnt demefne and in 

•< gavelkind were made fo before the conqueft, and 

*' therefore might well plead a prefcriptioHf and were it 

*< not that I fliould be tedious, I could cite feveral ether 

f< writs of tbif kind, as alfo pleas of Certain towns to 

f * this purpofe, and that not long after the time Dr. Bra- 

.«' dy fuppofes commons werie ^gain fummoned to par- 

^« liamcpt." 

p. 30O5 301. fVitb regard to the cities and boroughs, tber0 
are likewife extent tivo flaims, made in the reign of 
Edward the Second and Edward the Third, the pro*- 
feedings upon which feem decifive of the fenfe of that 
age, concerning the antiquity if the cujiom of citizens 
and burgeffes coming t& parliament, and from towns 
that were-held under fuhje^s, not immediately of the 
crown ; / Mean the claims of the towns of St. Albans ' 
and Barnflapk, &c. 

The claim of the town of St. Albans, here-mention- 
ed, is tranfcribed at length by Mr. Madox, in his Hif- V. Madoxr* 
toryof the Exchequer, from the parliament rolls of the ^^^^^^ ^^* 
<&ighth year of Kitig Edward the Second, and it will be ,y* p. gi,.' 
proper to give a tranfcript of it here, " Ad petitionem 
ff bprgcnfiuin vilte d? S. AUbapo, fuggerentum regi, 

^* qup4 
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*' qiiod licet ipfi ^cneant villam praedldam de rcge in 
** capite, et ipfi, ficut caeteri burgenfes regni, ad parlia- 
** menta regis, cum ea fummoniri contigerit, per duos 
** comburgenfes fuos venire debeant, prout totis retro- 
*^ a^is temporibus venire c onf never untj pro omntmodis 
** fervitiis rcgi faciendis ; qua quidem fervitia iidem bur- 
*' genfes et anteceffores fui burgenfes villae praedids, 
** tain tempore domini Edwardi nuper regis Angliae^ 
*' patris regis, et progenitor um fuoruntf quam tempore 
** regis nunc, femper aiite inftans parliamentum, ut prae- 
** mittitur, praBftiterun«t. Nomina quorum burgenfium 
^< fic pro di3d villa ad parliamenta regis venientium in 
** rotulis cancellariac femper irrotulata fuerunt. Nihilo- 
<* minus vicecomes regis comitates Hertfondiflc, ad pro- 
*« curationem et favorera abbatis de Sanfto Albano et 
** ejus coniilium, burgenfes pradiftos praemunire, feu 
** nomina eorum prout ad ipfum pertkiuit, retornare, ut 
*« ipfi fervitium fuum pracdiftum facere poflent penitu$ 
*' rccufavit, in contemptum regis et burgenfium prae- 
<* didorum praejiidicium, et exhaeredationis periculum 
<< manifeftum, fuper quo petunt remedium opportunum. 

" R. eft per confil. 
'* Scrutentur rotuli &c. de cane. (\ temporibus proge- 
<* niforum regis burgenfes praedidi folebant venire, vel 
*^ non ; et tunc fiat eis fuper hoc juftitia, vocatis cvo- 
^* candis fi neceffe fuerit/' 
See Pctyt, A great deal has been faid by feveral learned writ- 
Brady, Tyr-ers about this record ; and indeed the matter of it is ex- 
rel, and o- treniely important, with regard to many points in the 
V. Brady's difputes that have arifen about our ancient conftitution. 
Anfwer to Dr. Brady being defirous to elude the force of it againft 
Petyt,p.38. the hypothefis which he had laid down (viz. that no 
burgeffes wer.e fummoned to parliament before the forty 
ninth of Henry the Third) fays, that tbofe of St Albans^ 
as appears by the words of their petition to the council^ 
claimed not^ nor prefcribed to come to parliaments merely 
as from a borough, but as from a town that held in chief 
of the king ; and this fervice was incident to their tenure, 
and was fucb as the king* s progenitors had accepted in 
lieu of all fervices due by reafon thereof Now, though 
we (hould admit all this to be true, it ft ill proves againft 
him, that fome burgeffes came to parliament before the 
forty ninth of Henry the Third, viz. all who held in chief 
of the king : for the progenitors of the father of EdwarcJ 

th|: 
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the Second muft at lead mean his grandfather and great 
grandfather King John and King Henry the Second : and 
;i long ufage is implied in the words pr out tot is retroa^ii 
temporibus venire confueverunt. Yet it feems to make 
good another part of his fyftem, viz. that none but tenants 
. in chief were members of parliament. Let us then con- 
fider how far that inference from it can be maintained. 
To render it conclufive we muft fuppofe, that, if in faft 
the burgefles of this town were not tenants in chief, they • 
could not have been admitted to come to parliament, either 
at any time before, or foon after this time. But it ap- V. Rot. 
pears from the clofe rolls, that expences were allowed to p^M^ 
burgefles of St. Albans for coming to parliament in the j^ jorfo. 
^thirty fifth year of Edward the Firft, and with the 
daufe prout alias in cafu confimili , fieri confuevit which 
implies an old cuftom. We find, indeed, by a writ to 
the flierifF of Hertfordftiire in the fifth year of Edward 
the Second, that a difpute then arofe, whether the lown 
was a borough, or not, and that the abbot and bailifi^s 
were fummoned to Chancery upon that queftion ; but it 
was liot determined till the eighth year of that king, in 
confequence of the petition recited above. And though 
no other anfwer appears in that record, than that the 
rolls (hould be examined, to fee whether the burgefles 
ufed to come to parliament in the times of the king's 
progenitors, it may be concluded, that, upon the exa- 
nlination, judgment was given for them ; becaufe there R^*- .Cliuf. 
is a writ on the clofe roll of the eighth year of Edward l^.t^lii: 
the Second, for paying wages at the rate of two (hillings Rot. ciauC. 
a day to two burgeflies of St. Albans ; and another of * e*^- "^« 
the fame nature on the clofe roll of the fecond of Ed- JiJtx^S:' 
ward the Third. And in the firft year of the fame reign burgenfium. 
there are tetters patent confirming a certain indenture, ^°^-'"- 
between the abbot of St. Albans and the burgefles of ^^fj^"'^ 
that town, wherein there is contained a final agreement 
of all quarrels and difpuies between the faid abbot and 
burgefles ; and the abbot does there acknowledge, that 
the faid burgefles, whofe names are there particularly 
fet down, might chufe from among themfelves two bur- 
gefles to go to every parliament ; *' Puiffent d^eux-memes 
*< elire deux burgois dealer au cbacun parJement."*^ All 
thcfe records I have carefully examined royfelf in the 
originals at the Tower. 
It is therefore very evident, that the right of the 
Vo^. rV. H town 
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town of St. Albans to fend reprefemaiivcs to piH'fianv^tf 
dccdrding to their petition^ was allowed by the couiid! 
of King Edward the Second^ and by that of his fon ; 
nay, by the abbot himfelf, who had firft difputed Aat 
privilege. And yet it is certain, that the burgefies beU 
of the at bat f and not in chief of the king. Wc are itt- 
^«MiAw'8fortjjed by Mr. Mkdox, that^ in Domefday-bo6k, tfct 
Exch^oer* ^<>^^ of St. Albans is placed among other town3 aibd 
p. 5^1. Cti;** lands of the abbey, in thefe words term ecckfhst S. Alhanri 
Be further fays, " I cannot find by any of the rhoft ai!- 
^* cicnt Revenue-rolls (though I have fearched many itf" 
^' therti purpofely upon this matter) that it was a dfe- 
** mefne-town belonging to the king, or rendered to tfite 
«« king (when \\itfedes abiat talis was full) any ftrm, arMf 
^^ tallage, or bther duty, as all the reft of iht kif^^ 
^ towns did, from time to time. A Aire token thf&t the 
<• toWnfmeh did not bold it immediately of tie king/* 
Wtfat then becomes of Dr. Brady's hypotbefis, iUt 
Hone but tenants in chief came to parliament^ txA tfait 
the burgeflesof St. Albans might be etititl^d xb ihat j^ri- 
tilege as tenants in chiefs but could hot hdVc cnjoycii It 
dpon any other chim ? Mr. Madox hasfheWn, ftiy *ctiii^e 
-not tenants in chief; and yet it is proved, by the retdfds 
above-cited, that their right of coming to barJiatfierit 
Ir.Hift. of was allowed as a privilege, which they had pojjejfid fHih 
.^tExchvifiine smthem^HdL Mr. Madox indeed fiippofes, *^ fh^ 
>j;a3-c->7' u the town of St. Albans was grdnted tH^ the abbey fy 
^* one of the anciiftt kings of Englartd : the aBbot aM 
♦« content held the town in capite, or immediately of tBe 
** t'ng (in burgage) as parcel of the endowihent of tlk 
** abbey, and they held the town or burgeffes In demefikti 
" or (if you pleafe) the burgeffes were demtfne-fnert if 
«« the Abbey.^* But admitting this fuppofition, which k 
only a mere conjeAure (for he had faid before, tbht Be 
found no proof in any of the hoji ancient Rewkut-rottr 
that it was a demefne^town belonging to the king J it flill 
appears, that, although the abbot held immediateljr df 
the king, and might have a right to fit in parliament oh 
that account, as a tenant in chief, yet the town held 
of bim, and not immediately of the kin^ : the toWhfmeil 
were bis demefne-men, not tenants in chief or Jemefne^ 
men of ihe crown. And therefore this tranfafition, not 
only difproves the affertion of Dr. Brady, that nbnfe 
but tenants in chief had a right of fitting in parliahient 

btfore 
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before the forty ninth of Henry the Third, but alfo 
ihews he is wrong in the account that he gives of the 
foundation of the right of cities and boroughs to fend re- 
prefentatives to that alTembly in and after the twenty 
third of Edwardahe Firft, before which tinnte he denies 
that they ever had been fummoned in a regular manner. 
His words are thefe : ** Having thus proved the time 
** whe;i, and the caufe why, citizens, and burgefles, and 
'* the tenants of the king's demefnes, were at firft fum- 
** moned to parliament, we (hall proceed to difcoyer, 
*' what cities and burghs fent their reprefentatives, or 
*' citizens and burgefles, upon fuch fummons. The 
*' anfwer to this h very (hortj That tbey were only the 
** dominicse civitates and burgi regis^ the king^s detnefne 
** cities and burghs, fucb as bad charters from the 
*' king, and paid a fee- farm tent in lieu of tbe cufloms, . 
** and other advantages and royalties that belonged to the 
** rrtfww," &c. 

Now it plainly appears, that the borough of St Al- 
bans does not anfwer this defcription in any refpeS. // 
Wiu not a demefne city or burgh of tbe king. in tbe twenty 
third year of Edward tbe Second. It bad no charter 
from tbe crown, nor did it pay a fee-farm rent in lieu 
of the cuftoms, &c. that belonged to tbe crown. Th<5 
hjrpothefis of the Dodor is therefore evidently as felfe 
with regard to the right*As to the time of citizens and 
burgefles coming to parliament. And it cannot be fup- 
pofed, that the burgefles of this town were fummoned to 
parliairtent without any right, by the favour of theftieriff, 
after the eighth of Edward the Second ; becaufe it ap^- 
pears by the records above-mentioned, that their claim 
had been difputed, and judicially determined r fo that 
here was no room for partiality in the flieriff, as in 
ether cafes, where no difpute had arifen. « The king's 
council, before which the caufe had been tried, would 
hilve refufed to admit the return of fuch burgefl*es to 
fiibfequent parliaments^ if their right |o be fummoned 
had not been clearly made out : but, if their claim had 
depended on their being tenants in chief of tbe crowns 
it is evident, that they could not have bad any fuch right, 
as tbey were not fuch tenants. It is true, that, in their 
petition they fay, they held their town in chief of the 
king, and fpeak of their coming to parliament as a fer^ 
%fic£ tifS was incident to their tenure: but, though 

H 2 this 
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this was a falfe fugge{llon> yet their right to come to 
parliament by ancient ufage and prefcription,^<ri// caters 
burgenfes regnh prout totis reiroa^is temportbus venire 
conjueverunt^ might be very good. And therefore the 
aniwer was, Scrutentur rotulij &c. de cancellariajt tern- 
paribus progenitorum regis burgenfes pradi^i Jolebant 
Venire, vet non, Et tunc fiat eis fuper hoc jufiitioi voca- 
tis evocandis, fi necejfe fuerit. This was putting the 
caufe entirely on prefcription^ not on their being proved 
to be tenants in chief of the crown. Domefday-book 
and the Exchequer records fhould have been fearched^ in- 
fteadof the Chancery rolls, Wthat had been theqiieftion. 
In fa^ it appears, that they continued to hold imme- 
diately' of the abbot, not of the crown, and yet came to 
parliament, with other burgefles, after this time; the 
abbot himfelf being obliged to allow their right to the 
privilege, which in all probability he would not have dif- 
puted, if they had not involved it with another unwar- 
rantable pretenfion, which he could not admit. Mr. 
See HilUry Madox fays, he had not yet foundy that any totun, city, 
of the Ex- or burgh in England, did in ancient time hold of tie 
cheq. p.5aa. ^y^^^ ^^ of any other lord, upon thefe terms, viz. to be 
quit of all preflations and fervices by fending burgeffes 
to parliament. He might fikewife have added, thiat no 
tenant in capite held on fuch terms. And therefore the 
claim of thefe burgeflfes to held in capite of the king by 
thefervice of coming ta parliament pro omnimodis fervid 
His regi faciendis, was undoubtedly falfe. Accordingly 
it was rejected ; but yet their right to come to parlia- 
ment was allowed and eftablifhed. I would alfo obferve, 
that their complaint to the council againft the flieriff of 
Hertfordfhire, for having refufed to return them, though 
the names of the burgefles fent by them to parliament 
had always been enrolled in the Chancery rolls, ovef turni 
SeeBrady on the pofition advanced by Dr. Brady, and fupported by 
Boroughs, many others, that it was left to thefheriff of every county, 
^ ^** to name and dire£i which were boroughs, which not, by 
thofe indefintte and general words in the writ, <* de 
** quolibet civitate duos cives, et de quolibet burgo duos 
<* burgenfes, &c. eligi facias V For if ftierifFs had really, 
a right to do this, and no rule to proceed by, but their 
own arbitrary difcretion, the townfmen of St. Albans 
Had no rcafon to complain, that the fherifF of Hertford-' 
{hire had refufed to return any burgefles from their town, 

even 
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Avcn though it had been true that they held it of the 
king. But they fpeak of his rpfufal as a grievous offence^ 
in contemptum re^is^ et hurgenftum pradi^orum praju- 
dictum f et exbaredationis periculum manifejlumf fuper 
quo petunt remedium opportununu Indeed to fuppofc 
fuch a povier in that officer is repugnant to reafo;i, and 
cxprefly contradiQs the words of a ftatute made in the 
fifth of Richard the Second^ which declare, that if any 
iherifF (hall from thenceforth be negligent in malting 
his returns of writs of the parliament, or leceue out of the 
/aid returns any cities or boroughs^ which be bounds 
and of old time were wont to come to tlje parliament y be 
fball be punifbed in the manner as was accujlomed to be 
done in the f aid cafe in the f aid time pa ft. The fheriffs, 
in faS, did frequently ne^lefl: to return any burgefles 
for the poorer and >meaner boroughs, which could not 
cafily bear the charge of their wages ; and this was con- 
nived at, when it was done on good reafons -; but ftill 
it evidently appears by the ftatute here-cited, that they 
bud no right to do fo, and that when they ventured to 
do it improperly OT injurioufly^ they had been often coni- 
plained of and puniflied for it, before the making of tbc^t 
ftatute. They muft therefore have had fome rule tp 
dired them therein : and as they certainly had no power 
to create a new borough, fo they couW not be juftified 
in not making a return from any of thofe, which were 
hound^ and of old time were wont to come to the parlit^^ 
menti unlefs by lofs of trade, or from any other cauf^, 
> they were fo much decayed, as not to be able any 
longer to fupport the expence of maintaining their 
members. In that cafe alone it niight be equitably judg- 
ed, that they were not bound to come to parliament, propter 
debilitatem eorunt et paupertatem. And the fheriff might 
be allowed to determine of this exemption, upon his 
own knowledge, but at his own peril. Mr. Tyrrel has SceTyrrer« 
well obferved on ^he words of the ftatute above-cited, Appendixtc 
that // the firfl conflant appearance of citizens and bur-^ EnSlSd!^' 
geffes in parliament were but in the twenty third of Ed- p. 193, 
ward the Firfij from that time to the fifth of Richard 
the Second i was not eighty five years \ and that, bein^ 
within the memory of many men then alive, could not he 
failed OF OLD or ANCIENT TIME, in the French, 
d'anciente. Neverrhelefs there is reafon to believe, 
that the fame form of fummons had not always been ufed; 
H 3 bec^\3L(^ 
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becaufe it appears^ that, in the forty ninth of Henry thjK 
Third, the writs were not fent to the IhcrifFs, but di- 
re31y to the cities and boroughs. 

Having now confidered the claim of the town of St. 
Albans, I (hall tranfcribe fome records in the Tower of 
London concerning a petition in parliament to king Ed- 
ward the Third, from the town ot Barnftaple in Devon- 
(hire, wherein they fet forth, that, among other privileges 
granted to them by a charter of King Athelftan, they 
had/rom tbat time enjoyed the right ot fending two bur- 
gefles to ferve for them in parliament. And firft I ihall 
See Efchett give an extraft from the writ of inquifition founded on 
Bnndle i8 that petition, which is recited therein. *• SciatiB, quod, 
Edw. III. u cum nuper ad profecutionem bureenfium villae de 

dtted June ^^ t» . /• f • '^ tn • • r 

a3.Rego.14. Barnftaple m com. Devon, per petitionem luam co- 
D. 100. « ram nobis et conjilio nojiro exbibitam nobis fupplican- 
<* cantium, ut cum villa pradfSla^ a tempore tvjus con- 
** trarii memoria non exipit^ liber burgus Juerit^ tidem" 
*' que hirgenfesy et eorum antecejfores, burgenfes villf 
*« pradi^a diverjis libertatibus et liberis conjuetfidini^ 
*' buSf per cartam Celebris memoria Z>. Atbelftani^ du* 
** dum regis Jnglia, progenitoris no/lri, qua ad liberum 
** burgum pertinent a tempore confe^ionis diiff^t carta uji 
** fuerunt et gavift^ in hoc, viz. quod tenementa fua 
*' in eodem burgo in tefiamento fuo in ultim^ voluntate 
<< fua quibufcunque voluerint legare, et majorim de fe ip(is, 
** coram quo omnia placeta didum burgum et fuburbium 
«< ejufdem tangentia placitari et terminari debeantycligere, 
*< acad Jingula parliament a nojlra^ et di^orum anteceffo- 
«* rum nojlrorumy duos burgenfes pro communitate ejuf- 
*< dem burgi mittcre^ nee non in Cngulis tatationibus, &c. 
'< confueverunt :" therefore the king ordered an inqueft 
to be made into the truth of the fads therein alle^god, 
and particularly ft carta ilia fuerit amiffay a/^ the petiti« 
oners h^d fet forth, and whether it would be proper to 
grant them another, confirming to them the fame liber- 
ties, as they had defired. 
Ibidem. ^" *^^ return to this the jurors fay, '* Burgenfes die- 

** ta villa ftd fingula parliamenta duos hur^nfes pro 
•« communitate diHi burgi mittere folelant ; item dicunt, 
. •* quod nihil eis confiahat de carta D. Atbelflanif dudum 
** rf^// Anglia, pradi^is bur^enfibus, feu eorum pra- 
** decefforibus^ de diverfis libertatibus feu confuetudsni^ 
« bus pradi^is, ut afferunt, conceffts!'* This not fatis- 
fying the burgefTes^ they obli^ined a writ j^ ^\sod dam" 

num% 
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nuptf \o ^n^vjseji pr^JiSs burg^nfes diflas Ijkbertjf^s tls l>tted i«, 
pfir cartam pradifli Mbefflanh ut pradidfurt ^^^^^ff^h^' II 
A Umpire pradi^9 uji fuerunt et gavifii ^t ft tarta ilia ^' 
in forma pr^di£ia fuerit amijfa ; nee non ad quod dapi" 
f^mfeu pr^judic'wm npfirum aut alUrii^s cujj^fcMnque cede^ 
rfU ft nos 4i&as liber totes eifd^mbuxg^fbus per eartam 
pr^4i^i Atbelfofih tit ajferunt^ cmceffas^ n^c non pr^^ 
4i^ns Uifrtates per fos de novo peSitaf, prout ft4pcriue 
cpntinentur^ per eartam nofiratn confedamus fibi et bofre^ 
dikus ei fuccMfforibus f^if in perpetuum p^dend^s ; et 
ideo vobis mandamus, q\iod ad e^rU^s dies et hcoSf quos 
vae tres^ %el dm *pefir\irn3 <uf hoc provideritis, inquifitio^ 
nem illam fuper pramiffif e$ ea tangentibus in f^rma 
pr^difia faciatis, i&c. 

The return of this writ is as follows: *« InquifitioDued 17, 
<< capU ^{Hjd Barpftaple coraip Hamone de Der worthy ^w. hi.' 
<< et Jqwi. dc B^yxv^itMiJHfticiariis D. regis ad inqui-^ 
*^ Jftijonem iltam egpiendam una cwn Joanne de Stonfoi^d 
« et Ricaiid. dc ]H»nk.cfton, in pr^fent. Walteri de Hor- 
'f ton, Ficecomitif Dm^n. die Sihbat. ^c. an. regni Edw. 
*^ regis AngHse tei^ii ip &.c. .per facraraentum R. de 
^ WiC)ilfc,firc..qi3kidic:untfuper facraiBentm;i fuuno, quod 
'^ villa ile Barnftaple eft Ubier burgus, et fuit a tempore 
*f quof n^n e^t4t metnoria. Item dicunt quod hurgenfes 
'* villee pradi^at et eorum mteceffores diverfis libertati^ 
*f kvs et liberis cpnfuetudinibus per eartam Celebris memo- 
« r/> Z>. Atielftanit di^um regis Angli^i progenitoris 
^f D. regie nunc, q^^ ad di^um burgum pertinent , a 
'5 tempore etmfe^ifinis cartte preedi^ee femper ha^enue 
" uji fuerunt et ga^ifii tt adhuc gaudent et utuntur, vi- 
*^ deiicet quod tenemenla fua, Arc. &c. ac ad fingula 
*f parliamenta D. regis dugs burgenfes pro communitate 
^f ejufdem burgi mittere, ntc non in fmgulis taxationi- 
** buSf &c. confueverunt. Dicunt etiam, quod pradi^^ 
^f carta, de pradiitis lih.ertatibus et eon/uetudinibus, eif 
^ dem burgetdihus per preedifium D. Atbelfianum fa^ap\ 
*^ cafualit^r fuerit amiffa. Item dicunt quod non efl ad 
^ danmunafeu prsejudiclum D. regis aut alterius cujuT*' 
<< c^nque» licet D. rex per eartam fuam omnes libera 
<^ tates prssdi&as eifdeo) hurgertfibus et heredibus, &c. 
a per cactam prsedid. Athelftani .prius concellas con-* 
«* cederel in perpetuum poflidendas/' 

Neverthele^ anoiher writ qf the following year, after 

teciting the proceedings bad upon the two former writs* 

H 4 ' fays. 
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Taysy that, upon complaint having been macie> that thcf 
latter return had been artfully and unduly obtained^ 
*« Nos advertentesjquodhujufrnodi liberlates abfque gravi 
** prxjudicio noftro et damno ct pracjudtcto aliorum non 
*< pofltint conccdi hominibus fupradidis, prafertim cum 
** di^a villa de nobis teneatur iti capite^ ut accepimus, 
<< et cuftodia ejufdem^ nomine cu(lodiae> ad nos et hs^« 
« redes noftros deVolv!, firmaque comitatus praedidt in 
*' parte diminui^ et alia incommoda tarn nobis> quam 
, <* aliis, evenire poffent, volentefque eo praetextu fupcr 
«« hiis plenius intormari> affignavimus,*' &c. 

The return to this inquifition finds, that Joannes de 
Audley held this borough of the king in capite per baro* 
nianif contradicts the finding of the former returns in 
many points, and particularly fays, ** ^od' nicbil eis 
« conjiat nee conftabat de cartd D, Atbeljtani dudum R. , 
*' Angliay per quam pradi^i burgenfes pr^Btendunt fibl 
*« ei eorum pradecejforibus quafdam fuijfe libertates con- 
*' cejfas^ But \vith regard to their right of fending 
burgeffes to ferve for them in parliament from time sm^ 
memorialf which the two former returns had acknow- 
ledged and confirmed, it fays nothing. And we find that 
they continued to fend them uninterruptedly after this 
time, without any new charter or franchife granted to 
them, but purely by prefcription, 

Now, granting that the pretended charter of Athiel- 
ftan, the cxiftence of which is admitted by the fecond of 
thefe returns, but left doubtful by the firft and laft, did 
never exift, yet ftill thefe records are of great impor- 
tance to the queftion of which I am treating. For, if 
no burgeffes had been fent to parliament before the forty 
ninth year of King Henry tjje Third, how is it pofS- 
ble that' the Concilium Regis^ within fourfcore years af- 
ter that rerrtariable epocha, viz. in the feventeenth of 
Edward the Third, (hould have fuffered that prince to. 
order an inquifition to be made into the truth of an alle- 
gation fo apparently falfe, ad that' the burgeffes of Barn- 
ftaple had enjoyed a right of fending two members to 
ferve for them in all the parliaments of his* royal pfe- 
decelTors from the time of King Aibeljlan ? or what evi- 
dence could induce jurors, upon the fecond inquifition 
before two of the king*s juftices and the fheriff of De- 
von, to find a h6t which the whole county, and indeed 
' • the whole kingdom, mud have been able to contradift 

' '. ■'* from 



THE LIFE OF KING HENRY tf. : ^oj 

(irom -publick notoriety ? The abfurdity would be ftil| 
greater, if the praCtice of fuaiinoning burgcffes to par- 
liamentary meetings be dated from the tweiuy third of 
Edward xhc Firft, as it is by many writers. But the 
clear inference from thefe proceedings appears to be» 
that the cuflom of fending members from cities and 
towns to parliameats, or great councils, was then known 
to be ancient ; and the queflion was whether Barnftaple 
was entitled to that privilege, either by charter or pre- 
icription. In the final, iffue we find, that, with regard 
to the charter, which the burgefles of that town pretend^ 
ed to have loft, fufficient proof was not given ; and 
therefore the other privileges which they claimed in vir-^ 
tue thereof, were not confirnied or renewed : but this of 
lending reprefentatives to ferve for them in parliament 
was admitted to be goqdf/rom hng ufnge and prefcripti'" 
ofif though it was determined that th^ did not hold 
immediately of the king, but werje the tenants of John 
de Audieyj one of his barons, who held the borough of 
him in capite by baronial fervice. From whence it b 
evident, that the right of fendiiig members to parli^nenjt 
was not confined to a tenancy in chief of the frowns but 
might belong to fubvaffals^ 

I fhall conclude this note with a pafTage from the 
great antiquary, Mr. Lambard, in his Archaionom- 
** Now as thefe written authorities" (viz. the Saxon 
laws he had quoted) <f do undoubtedly confirm our af* 
f^ fertion of the continuance of this manner of parlia- 
«« ment, fo is there alfo unwritten law, or prefcription^ - 
** which does no lefs uphold the* fame : for it is well «, 
f< known, that in every quarter of the realm a great ma-* 
«' ny boroughs do yet fend burgeffes to the parliament^ 
^' which are neverthdefs fo antient, and fo long fince 
<* decayed and gone to ruin, that it cannot be (hewed they _ 
^^ have been of any reputation fince the conqueft, and much 
f* lefs that they have obtained this privilege by the grapt of 
<* any fucceedmg king :fo thai the inter efl which they have 
ff in parliament growetb from an ant ient uf age before tbf 
f* conquejiy whereof they cannot Jbew any beginning^* 

P. 3pi. ^jr ajlatuteof the fifth year of Richard the Second 
it it enabled 9 ** that all and Jingular perfons and com-. 
'* monalties, which from henceforth Jh all have the f urn- 
«* mons of the parliament ^ Jhall come from henceforth, 
«.< /p the parliaments in the manner 04 tbry are bonn4 
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^ |0 d0f gmJ have ban accufiowtedj wiibin the realm 

Befides this remarkable teflimony of the whole legifla- 
lure in the reign of Richard the Secoodf to the aoti- 
<iutty of the cuftoni of the commons coming to the par<^ 
baments we have a petition of the commons in the 
g^jj^ t^fiicond pafliaraent of the reign of Henry the Fifth, which 
MTs ia the &U forth to that prince, ^< that, as it hath ever bee^ 
Britifli Mn- a their Ubortie and freedom, that ihere fhould no fta- 
a weft^f* w tiitc or law be made, unlefs they paft thereto their af- 
iidfp. ^ fent, coniidering that the conunune of your land, the 
^ which is ani ever bath been a member of your parlia^ 
^ meat, be as well affenters as petitioners," &c. 
Ibid. ^ And if gny perfen pfthe fame realm, tubicb fr§m 
^^ bencefortb /haU have tbt faid fummons, be be arcbm 
^ bifiepf bijbopf abbot, prhr, i^c. do abfent bimfelfp 
^ and came not at the faid Jummont {except be mof 
•< reafonably and boneffly excufe bimfelf to our lord tbe 
^f king) be Jball be amerced and otberwife ptmtfke^, 
** according as of old times batb been ufed to be 4^^ 
** twitbin tbe faid realm in tbe faid cafe.'^ 
Id the twelfth of Richard the Second, the abbot of 
6t» James's Northampton, being fummoned to parliamene^ 
petitioned to bedifckarged, becaufe he was not a tenant by 
barony, nor in cbief of tbe king. The words are thefc ; 
^ N4>n tenet per baroniam, nee de rege in capite ; led 
^ tantum in puram et perpetuam efeemofynam ; et nee 
^ ip(e abbas, nee predeccfibres fui, fuerunt ad parlia- 
<^ meiitum cit»ti hue ufque. Unds petit remeditm et ba^ 
^ buit*^ Again, in the twenty iix'th year of Edward 
the Third, the ^bot of Leicefter was difchargcd ftom 
all attendance in parliament on tbe bke fuggeftion, becgufe 
be held not of the king per baroniam feu alio mode y per 
V Rot P t V*^^ *^ parliamenta jeu concilia nofira vtnire teneatur^ 
t5£dw.iii! i would oMerve on thefe record^^ 4bat, as before the 
f,%.nL%%, Feign of WiHiam the Conqueror aU «cdefiaiiical digni- 
ties, as well thofe wlMch held of the king as others, were 
ad puram -it perpetuam eteemojynam ; and as the alterations 
inade by William affeded only thofe w;hich held io^medi- 
ately of the crown, it is no woiider that men who were pof- 
fsft offuch dignities notboidemefibe erown,OLTii who much 
defired an exemption from aH ^fecular fervices, ihould not 
acquiefce in «n exienfion of that alteration ; and tbei:efore 
fliefe abbots very pr^operly fetitioned ag^inft being fum- 
liloned topadiament GOffiKify^otbe {U^ivSege of their tenure; 

and 
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amd the king anfwcred very juftly to the petition of the 
)atter> that noUntes ilium indebite vexari he difcharged 
him from that fervice« But nothing can be inferred from 
hence to prove the pofitions, which forae writers have laid 
down, that no freeholders had antiently a ihare in the 
legiflature, except tenants in chief, and that all fervice 
iii parliament was then confidered no otherwife than as 
;i trouble and burthen, which 'every member of parlia* 
nient defired to be exempt from, and endeavoured to • 
avoid. 

The (latute itfelf, which is the fubjed: of this notef 
has been alledged as an argument, to ibew how unwill- 
ingly our , parliaments were attended, when it was necef- 
fary to enforce the performance of that duty by a par^ 
ticular law : but the difturbed and tun>ultuou8 date of 
thofe times, when it was dangerous to pafs from one part 
of the realm to another, may better account for this £U- 
tute ; and that the chief objed of it was to enforce tho 
attendance of the Jpiritu^l barpns, I think very proba« 
ble ; as we know, that their defire of a total feparation from 
the laity in all ads of |(overnment, made them remifs 10 
the performance of their duty. 

Indeed, fome time before, namely, in die eighteenth 
year of Edward the Third, notice is taken in the recond 
of parliament, tbat fundry of all tjhtes ^ere abfent 
from the parliament and convocation then affembled : ■^* at 
*' which (fays the record) tie king Aid no lefs mufe, than 
^ he was thereat affended: wherefore he charged the 
*' archbifhop, for his part, to punifli the defaults of tha 
'^ clergy, and he would 4o the like touching the pariia^' 
f' mentV (See Cotton*s Abridgment of the Records, 
p. 43.) But the king's furprife on this occaAon, as weU 
as the offence that it gave him, ihews, that fuch abfenos 
Vras unufuaU and muft certainly have had fome extraor*** 
dinary caufe. It was cufiomary in thofe times, if ibe 
pirliament was not quite full at the firft meeting, to ad- 
journ for a day or two, till the abfent members came in^ 
and by the records i|^ appears, that the lords (bmetimes, 
and the commons frequently, were called by nanne the PrtSce^to*^ 
iird day of the parliament's fitting, and fuch of them asCot^ni'b Air 
Were abfent without j«ft caufe iveteboth blamed and fin- *»n.ite»Hi« 
cd. Even iv our days it is neceffary to enforce the attend- ^0,^*0^ 
ancc of members hy calls of the boufe^ and fometimes by Tower, 
the f uniOunent of ^fe whodiiobey theoL 

P. 301^ 
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P. 301, 302. Butbejides tbefe author ities 9 drawn fromJIa'» 
4utes and records^ very evident indications of the pre- 
fence of the people in the national councils^ and of their 
ieing conflituent parts thereof though^ indeed 9 In a 
lonfufedi difprderly manner 9 are to be found in fome 
ancient bifiories9 and contemporary accounts of tranf- 
anions in parliament9 during the times which I write 
of'y viz. from the death of Edward the Confeffor to 
that of Henry the Second,, 

Gervafc of :Canterbury, fpec^king of the promotion of 
Lanfrac to that metropolita^n fee, in the reign of William 
the Conqueror, (ays it was done, ** Eligentibus cum fe- 
f* nioribus ejufdeni ecdefise, cum epifccpis etprincipibus, 
" clero et popuh Angtiat^ in curia regis". H^exhcr/^- 
rus ct populus arc mentioned feparate and diftinS front 
the epifcopis et principibus, and therefore cannot, by any 
natural conftru^ion, be ,ui>dprftood to incan the fame 
perfons. Mo^rieover, jn the acco^nt of the fame 
tranfadion, publiihed ^t vht end of Taylor's Gavelkind, 
it is faid, that the king committed to Lanfrac the church 
of Canterbury, ** cdnfenfu et auxilio pmnuim baronum 
*^ fuorum, omniumque epifcoporviro et abbatum, totiuf^ 
*« ^ue populi Jnglicani,^* 'Tbefe words feem to afFord 
a very evident teftimojiy, that She people were prefent 
in thefe parliaments, and a^ed therein, conjointly with 
all* the fpiritual and temporal barons. But in the Chro- 
nicle of Litchfield, and Irkewife in Roger de„Hoyeden, 
?^akw8 mention is rejade of one that yr^s very particular. The 
ttg. Anglo- words of the Chronicle of Litchfield ^re thefe ; *« Anno 
^^j^g^^j^?'* Gulielmus regni iui quarto, apud Londonias, ro«^//o 
l>lot. ad *' baronum fuorum fecit fummoneri per univerfos Anglic 
£adm.p.i7i« comitatus omnes nobiles^ fapientesp et fud lege eruditos^ 
*' ut eorum leges et confuetudines audiret, &c. Under 
. ** per praceptum regis Willi elmi ele^i funt de fingulis, 
** totius Anglic comiiatibus TLliviri fapientior^Sy qulbus 
*« jurejqrando injunSum fuit, coram rege Willielnio, ut 
** quoad poflTent refto tramite, neque ad dextranri neque 
<« ad finiflram partem divertentes, legum fuarum confucr 
V. Hoved. " tudinem et fancita patefacerent, nil prsBterrniftentes, 
Aantl. f. t( yei praevaricando mutantes.*' The account in Roger 
^^^' de Hoveden is to the fame cffeft, with very little difFpfr 

cncc in the expreflions. The Lord Chief Juflice Haje 
P. 104. 107. fays, in his Hiftory of the Law, This appears to be as 
fuffictent and efe^iual a parliament as ever war held in 

England^ 
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England. Neverthelcfs it muft be noted, that the eleftion 
oi twelve men from every county does not appear to hdve 
been ufual in parliaments, or great councils : at lead we 
have no account, in any record or hiftory, ofJAifl tbat 
number having been fent upon any other Ojccafton^ 

Eadmer, who lived in the reign of Williarp RuBis, has-V. Eadm. 
given ai) account of a parliament held under that prince, J^. ^^''j 
on an extraordinary occafion, viz. for the determining of aay/ 
difpute between the crown and Archbilhop Anfelm, on a. 
queftion of great importance to the church and the ilate^ 
He calls it placitum, quod totius regni adunatione apud 
Rockingham babitum eji. He was prefent in it himfelf,^ 
and has fet down all the particulars of what was done 
there. The general defcription of the aflembly is in much 
tTie fame terms, as other Hlflorians of that age were ac- 
cuftomed to ufe in defcribing our parliaments : Eptfcopis^ 
abbatibus^ cun^ifque principtbus una codunttius, Sec- 
But befldes thefe he takes notice of a great multitude of 
monks, clergymen, and laymen, who were prefentf and 
ajjijlanty and to whom, as well as to thofe of a fuperior 
rank, the archbifhop addrefled his difcourfe. << Anfel- 
<< inus autem epifcopis, abbatibus, et principibus ad fe a re* 
<* gio fecreto yftcatis, " eos et affijlentem monacborum, cle- 
<< ricorumt laicorum^ numerojam multitudinem bac voce 
** alhquitur,^* From what follows it is evident, that he 
fubmitted the queftion, for the difcuffion of which the par- 
liament had been called to the determination of the whole 
ajfembly. ** Omnes, dico qui hie congregati ejiisy pro v/- 
« ribus opem veftri confslii ferte,'^^ He applied indeed 
more particularly to his brethren, the bifliops ; " Om- 
<* nes itaque, fed vos pracipue^ fratres £t coipifcopi met 
<< precor et moneo, quatenus iftisdiligenter infpeais, ftu- 
*^ diofius, ficut vosdecet, quo innitiqueamfv/i&/ro/7^//2/m 
*« detis*^ But this no more exduded the reft of the af- 
fembly from giving their opinion on the queftion in dif-- 
pute, than it did the temporal barons. On the contrary, 
the beginning of this paragraph fays that all were defired 
to hear and coajMer it, in order to form their advice to 
Anfelm upon it, Tt appears, that, at firft, all the fpiritual 
and temporal lords, and perhaps other chief men^ com- 
prehended under the v/ord principes^ here ufed by Eadmer, 
were with the king in an inner room : from whence they 
were called into the church of the caflle^ which was. the 

jplace 
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place of the general affembly 9 to hear ihe queftion propo*' 
fed to them byAnfelm. ** Anfelmns autcm epifcopis^ abbath 
*« Jj//, et prineipibus adfe d regiofecreto vocatis, eosjet afG& 
«' tentem tnonachonini) clericorum» bicorum> itiuititQ- 
^< dinemi hae voce alloquitur.'* And they occarionaltv 
went backwards and forwards^ fevsral times, in the coum 
of the deliberation. ^ Omnes igitur afffdentes oppido tur-* 
** bati, cum magno tumuttufurrexerunt, &c. Quibus dic- 
*< lis ad regem reverfi funt?'* And afterwards, " Fadft 
«< itaque longa morl redeunt epifcoti cum nonnuWs prin* 
^ cipibus d rege decentcs," &c. And again, ** reverjiad 
^* regem perfoafertint inducias nulli ratione dandas, &c. 
'^ Cum igitur (epifcopus Dunelmenfis) regi perfuafiiTet 
*< quxTitas inducias Anfelmo non efle dandas, commitatut 
<* quam pluribusi qui verba fua fuo fulcirent teftimohfo, 
^ ad virum ingrediens ait, Audi querimoniam regis con^ 
'< tfa te," &€. And upon hearing Anfelm's anfwer, ther 
a^aiti returned to the king, << Quibus auditis, afpicientis 
<* fe invicem, nee invenientes quid ab ifta referrent, ad 
*^ dvminum fuum reverftfunt** While they were wi|h 
the king, they, at firft, confuUed together with Tome re^ 
gularity ; but afterwards talked to one another, without 
order, and iti fmall, feparate parties. <* 4^ qua rex tfe^ 
*« btmenftrirafus cum i^ifcopis at que print ipibut tHtent^^ 
*^ me quttrere ccepit quid 'dii^is ejus objicere pbf^ 
•» y^, nee invenit. Standalrzafi ergo inter Jeab invicem 
« fwii inpttrtes divifh et hie dm^ ibi tres^ illlc quatuor 
*« in -unuih tbn/iliabantur,''* fire. Thcfe Eadiper calls af. 
terwards wncJliabulai and certainly they were not agreea* 
tOe to the reguhr forms either of a council ora parliament* 
Btrt when, in corifeqtreftcc of what had been thus irregular- 
ly determined, the h\Q^op of Durham, with ^fl his bre-^ 
thten^ and many of the temporal nobles, had fpoken very 
ttfottgly befcre tie tubnle ajfemilyt againft Anfdm, and af- 
ter hearing his anfwef had returned bdck to the king, a 
murmur 2rohf from all 'the multitude in fbecburcb,\ipon 
the wrong done to that prelate. Yet they ortly complain- 
ed t)f it, in a low voice to each other, none ^f them dar- 
ing IbTpeak openly for him, out of fear of the kingt 
Whom Eadmer calk ifi^Tyrjw/. Butatlaft a knight, of 
militatylenant, miles unutf coming forth from the muld- 
tBde, which feems to have been thronged promifcuoufly 
togethiir^ kndt dtjwn before Anftlm, and in the name of 
tbem 4f/f entreated 4iim tiot to be difturbed at what had been 
^ faid 
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k\&it1C\tci9 tit. y»Yitttvip6n (fays the BUlothvi) At\(tip 
tlttdefftodd, fbaf the opinion oj the people vjiLs with bim ; 
«t which ht atid thbfe who belcrtigcd to hifrt were iflucih 
rejoiced and enccfiirag^, trufting, to the Scrrptare» fbdt 
ibe voice of tb'e people iJDds fbe 'Ooice of God. ** Oi'tuih 
•* iriterieia iniifrtiui- dt totius niultitudinis pro injurii tanti 
** viri fiimfiiiffa enter fe voce querent is. Nemo quippe 
*^ palampro epioqui audebaty ob metum tyranni. Verunta- 
** men niiles uhus, de muttitudine prodiens^ viro aftitit, 
** flixis coram eo gehibus dicens, Dominc pater> togafit 
** teper me fupplices filii tuint, tufbetur cW tuum ex ils 
'*^ qiiai audiffi, &c. Quae verba dutn parer comi vultu 
♦* accepiffet, intellexit atiimufn populi infuafententiafecum 
** <?^. Gdvift ergo exindefumus^ et aquanifniores effeHi^ 
** cohfidenfes juxta fctipturam^ vocem populi vccem effe 
^* Df/." Whether, in the multitude, from which thi^ 
miles c^me forth, and in whofe name he fpoke to Anfeln^^ 
Bhy or all the rieprefeiltatives df counties, cities^ and bo* 
roughs, Were cortjpr^hefided ; or whether any fuch were 
included in the geiiefat denomination of proceres et prin^ 
apes regni, is lioi fiifficiently clear*from this paflage. It 
appears, that Anfetm fat in the midll of the proceres and 
df the multitude thronged together, ** Arifelmus in media 
** procerum et cbhglobata muliitudinis fedens ita offus eft," 
iic. ISadmer, Who wi£is ctiaplain to Ahfelm, feems lo 
have had a feat near him, <* Maneatitem ttvtrfi feJimus 
^' in Jolito loco cxpeQantes mandatum regis:*' but this, 
feat might be granted to him, upon this bccafion, rather 
for the convenience of that prelate, than in his oWn right. 
However this ihay have been, it is evident from the pafla- 
ges recited above, that many regular and fecular clergy* 
liien, andniiany layitieh of a degree inferior to the ^roc^r^/ 
et principes regnii were pfefent and afTiftant ill this great 
council. I need not obferve that even now, when the 
two houfcs are together in the fame place, the peers^/, 
and the commons Jland. 

The fame contemporary author gives us alfo an account 
ofajbarliameht held in the year iioo, by King Henry 
the Firft, wherein ^' tota regni nobilitas cum populi nume- 
'•* rojttate Anfelmum inter fe et regem medium fecerunt, 
•' quatenus ei, vice fui, manu in nianum porreSS, pro- 
** mitterek juftis et fandis legibus fe totum regnum^ 
*< qtibad vii^erct, in c^unSis adminiftraturum." This pro- 
mife Whiiih ttiay ^e called a confirtiurtioii of his charter un- 
der 
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itr the guarantee of Anfelra, being folemnly givqn in parlia- 
menty at the defire of the whole nobility of the kingdom and 
of a numerous affembly of the people y who are fpoken of as 
prefent and concurring with the tormer» is another ftron^ 
evidence^ not only oi^^ the attendance of the commons in 
the parliaments held during thofe times, but of their taking 
part ifi ibe hufthefs tranfa^ed therein^ and being confidered 
as members of the great council of the nation. It appearSf ' 
thai this meeting was in folemnitate Pentecofiesy whed the 
nobility met of courfe ; but I have obferved before, that 
it was frequently the praSice of thofe times to convert 
'thofe lefTer aflfemblies intjo full and compleat parliaments^ 
by fummoning the commons to attend them. 

In the year eleven hundred and fourteen a great council « 
was convened by Henry the Firft, in which Radutph bi- 
(hop of Rochefter was ele£led archbiftiop of Canter- 
bury. The monks of Canterbury, in their epiftle to 
V. Eadm. the pope on that fubjeS, which the before-mentioned 
hilt nov. L Hiftorian has given us, wrote thus : " Adunato con- 
113^ '*'* ** venfu totius Anglici regni in praefentia gloriofi re- 
<* gis noftri, Henrici, ele/kus a nobis ^ et clero, et poputo 
'* efi ad regimen ipfius ecclefla Radolphus, &c. Huic elec- 
<< tiont afFnerunt epifcopi, abbates, et principes regni, et 
«< ingens populi multitudo, confentiente domino noftro 
** rege, et eandem eledionem laudente, fpaque audoii- 
•« tate corroborante." The mention here made of a mul^ 
titude of people aflifting together with the biQiops, abbots, 
and nobles, or chief men of the kingdom, in eledion of a 
primate, which appears to have been made in full parlia- 
men or (to ufe the words of the letter) in an affembly of the 
whole kingdom^ is an authority which much corroborates 
the paflfages above-cited. I wilt add, that we have a let-< 
^. Epift. tgr from King Henry the Firft to the pope, on another 
td*ChiS. occafion in which he fays, «< Notumque habeat fanftitas 
BnwQptoii, « veftra, quod, me vivente, Deo iiuxiliante, dignitates 
p. $^» it gf xifus regni Anglia non minuentur, Et (i ego, quod. 
*' abfit, in tanta me dejeSione ponerem, optimates mei, 
** immo totius Anglia populus id nullo modo pateretur?'* 
From thefe words it appears, that this king himfelf was oif 
opinion, and made no difficulty of declaring to the pope, 
that be could not give up the dignities and cujloms of his- 
kingdom without the confent of the nobility and people of 
England : a verv ftrong proof, both that our monarchy 
was not t|ien ab/olutCf but limited by the parliament^y and 

that 
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rfiil tht timiting power was vcfted in the people, as well 
as in the nobles. 

I come now 10 ccnjGder tte reign of King Stephen with 
relation to this points . Of a great council, or parliament^ 
hekl in the firft year of that king, Henry of Huntingdon, 
a contemporary hiftorian, writes thus ? « Rediens autem 
^ inde rex Stephanus in Quadragefimi tenuit curiam 
'< fuam apud Jjundoniam in foleipnitate Pafchalj, qui 
^ nunquatn fu t fplendidior in Anglia multitudine, mag- 
" nitudine, auro, argentd, getnmis^ veftitu, omnimoda 
** dapfititate." Bv thcfe words tt appears, that this was 
A council held as u(uaJ,at Eafter, and one of the fulleft that 
had evtr been feen inEngland. The contemporary author ofg^ 9^* 
the Ads of King Stephen fpeaksalib of thelame affembly regis apud 
in the following words: ** Omnibus igitur fummatibus l^w Chcfne, 
** regni fide et jurejufando cum rege xoi\{knSi\$edi^o per^' ^3*' ^33- 
^* Angliam promutgatoy fummos ecclefiarum du3ores 
^* cum primis populi ad concilium Londonias confcivit. 
** Illis quoque quafi in unam fentinam illuc confluentibus, 
'* Ecclejiarumque cotumnis fedendi crdine dijpojitisy vulgo 
** etiam confufe etpermixtim, ut/oiety ubique Je ingerentc^ 
^* plura regno et ecclejia projuturoy fuerunt et utiliter of-- 
'< tenfdy et faluhriter pertra^ata, De ecclefia fiquidem 
^* fiatu in meliui componendoy de eju/dem libertate tnulti- 
** plicius refiaurand a fplendide non nulla in ipfd regis pra- 
^* fentia perorarunty^ &c. This is a very remarkable paf- 
age. It appears by it, that the king had fummoned to this 
council the prelates or governors of the churchy with the 
chief of the people ; ecclefiarum duSlore's cum primis popu^ 
Ji, But there was in the affembly a lower order of people 
called, by this writer, *vulgusy who did not fit, as the pre- 
lates and nobility did, in an orderly manner, but crou- 
dcd \ti conjvfedly and promijcuoujly y according to cvfiom. 
** Ecclefiarumque calumnis fedendi ordine difpofitis, ^vul- 
^* go tX\9Sf\ confufe et permixtimy utfolety ubique fe inge- 
^* rentcy** &c. Now this perfedly well agrees with the 
expreffions of populi nume'rofttaSy conglobate multitudinisy . 
ei afpfientem mondfhorumy clericorumy et laicorum numero- 
fmn multitudifiem. But I fufpe^ there is an error, either 
of the prefs 6r of the ttianufcript from whence it was prin- 
ted, in the jirft part of the fentence. Inftead of ///// quo- 
tfue^ quafi. in uriam fentinam^ illuc confluentibus I think 
It (hould be aliis. And then it- will run I bus: " Edicto 
** per Angliam promulgato, fummos ecclefiarum dudo- 
f* res cpm primis populi ad concilium l/undonias confcivit. 

Vol,. JV. I " Ali'i^ • 
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<^ Aliis quoque, quafi in unam fentinam* illuc confluenti*' 
<^ bus^ ecclefiarumquecoiumms ftdendiordinedifpofitisy*' 
drc. This is much betler fenfe ; and then it will appear 
from the w)iole paflage fo correded^ that the chief oi: th» 
clergy and laity having been fummoned to attend this coun<^ 
ciU by the king's tdidtj or mandatCf pubh(hed over all 
England, others of an inferior degree canie in alCby coth 
fuf^ly and promifcuoufly, as they had been ufed to do 
on fuch occaAons. This hiftorian indeed has mentioned 
only the prelates zsjltiing in the aflfembly ; but it muft 
be underftood that the lay nobility, of all rankf and de- 
grees, enjoyed the fame diftindion. We alfo find* that 
in this parliament the king was perfonally prefent at all the 
debates, and itot, injecreto regio, with the- nobles alone« 
as in that defcribed by Eadmer, but together with the 
vulgus, ** Vulgo etiam confufe et permixttm, ut /okh 
f < ubiquefe ingerentej plura regn9 et ecclejla profutura fu*- 
^< erunt et utiliter ofienfa^ et falubriter pfrtrafiata. De 
^^ ecclefis fiquidem (latu in melius componendo, de ejuf- 
^< dem libertate multiplicius reftauranda fplendid^ nonnul- 
<« la in ipfd regis prafentid perorarunt,^^ Nor b any 
diftindion made, or intimated, as if the decifion, or eyen 
thedifcuffion, of the matters agitated before him> in this 
mixed alTembly, was confined to the nobles. Yet they 
were points of the higheft nature ; and, if the conftituti-* 
on in thofe times admitted the vulgus to participate in 
fuch cbnfultations, we may confidently affert, th^t a po* 
pular power was mixed with theariftocrati^al in the great 
councils of the nation. But we muft not fuppofe that this 
wufgusy or the populi numerofitas before-mentioned^ 
included any perfons who were not free members of tbe 
community ; fuch as originally hgd a right to aflift in great 
councils. Our parliaments under the government of thi; 
Normans were contracted images of the -general aflemblies 
held in open plains by the firft founders and lawgivers ol 
the Englifh nation. And they ftill retained a great deal of 
the confufioq and irregularity natural to thofe afleniblies. 
V, Genr; In the year 115 7, a parliament was called to meet at 
Ciflon. fab Northampton by King Henry the Second, of which Gcr- 
*?°*"57- yg^fg of Canterbury, a contemporary writer, gives thia 
defcription. ** Convocati funt ad eum prafules et princir 
«* pes regni, aliaque inferioris ordinis perfona apud Nor«p 
f* thamtoniam. Port varios autcm fermones, et regni iw- 
<< gotia, adum eft etiam de profeflione Silveftri abbatis 
f^ archiepifcopoCantuarienfi facieodi." Tht aliesqueinferir 
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cris ordinh perfonay mentioned here after the prafules et 
principejf regnty as convened by the king, weref I prefumet 
the inferior tenants in chief oi the crown, and fucfa repre- 
fe^ntatives of the coipmone as ^titfummoned to pariiament^ 
but were hot of a rank and dignity to be reckoned among 
the nobility. 

Matthew Paris mentions a controverfy between the p. 13. 
t>i(hop of Lincoln and the church of St. Albansf which 
was decided in a great council held at W^ftminfter under 
King Henry the Second, in the year f i62» at which were 
prefent the king himfelf, the two archfoiihops, nine bi- 
fliops, the earl of Leicefter judiciary, with ^rls^ b^aroofl^ 
abbots, archdeacons^ et innumera turba regni. 

Soon after this was held the famous council of Qarea* 
^ don, which Mr. SeUen calls that great parliament. It is v. Seepht^ 
termed by Fitftephen, a contemporary writer, generaJemd. in vitfi 
c9ncUium. Matthew Paris, in reckoning up the feverai^ '^^ 
perfons in this council, who fwore to obferve the laws 
there enaded, fays,^< Archiepiicopi, epifcopi, abbates, prio- 
<< res,r/^rtf/,cum comitibus, baronibus, et proceribuscunc* 
** tisjuraverunt,'* &c. VlovrcleruSf being thus named after ^ ' 
archbiffaops, bifliops, abbots and priors, (hews that other 
clergymen of a rank inferior to thefe were prefent in that 
council. The fame hiftorian fays it ivas held in prafentia 
regis Henrici, prajidente Jobanne de Oxonia. This is the 
only mention I meet with, of the perfon who prefided in 
any parliament of thofe times. Tphn of Oxford was thea 
of no higher dignity than king's chaplain. 

In the preamble or preface to the Conftitutions of Qa- V. CooftSp 
rendon, it is faid, " Fada eft ifla recognitio coram ar- j^^JLjf 
*« chiepifcopis et epifcopis, et clerot ^ comitibus, et ba« ^^ 
'•* ronibus, et proceribus, regni. Et eafdem confuetu* 
" dines recognitas per archiepifcopos, etepifcopos, et co^ 
** mites, et baroncs, etper nobiliores et antiquicres regni\ 
<* Thomas Cantuarienfis, &c. conccflerunt,'* &c. And at 
<< the end of them, " Fada eft autem prsediSanun 
« confuetudinun) et dignitatum recordatio regiarum, a 
«' prsefatis archiepifcopis, et epifcopis et comitibus, ct foaro* 
*• nibus, et nobilioribus et antiquioribus regni^ apud Claren* 
<< donam^^* &c.ln thefe deicriptions» which are (hort and 
general, like all the others of our ancieii'k hws and ftatutes» 
tfie words of the moft uncertain fignification are the pro-- 
ceres and the nobiliores et anti^uiores regni, mentioned 
after earls knd barons. I am inclined to believe, from the 
I 2 authorities 
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authorities before-cited, and other$ that will hereafter ()a 
given on this fubjed, that thefe prQceres et nobilt^res rig-* 
m were the tenants in chief of the king below ^he rank of 
baronsy the knights of (hires, and the reprefentatives of the 
principal cities. But whom are we to underftand by a^T 
tiquiores regni f The Saxon word ealdormenf of which 
thefe Latin words appear to be a tranflation, fignlfied the 
fenior or fuperior nsagiflrates in any community. Sir H. 
Spelman, in his Glo(&ry, explains it thus : ^< MuttipUf 
<< citer autem occurrit apud Anglo Saxones» utpote pr$ 
feniore velfuperiore in qucrvis prafe^uray Of which he 
gives many proofs. It may then be thought, that, by. the 
antiquiores regni here mentioned, fome fuch are deno- 
ted ; and that, as they are named after barons, th^y 
probably were not of high rank. But other teftimonies 
ihew, that they have a particular reference to tbofe ok} 
men, of different orders and degrees, who were ordered 
to r«colle6i, and fet down in writing, the ancient puftongn 
of the realm. For, in the account that is given of thi« 
council by Gervafe of Canterbury we find thefe words; 
•* Craflino autem, cum in unum conveniffent, etde hof- 
<* terns diei ferie pauca retuliflfent, fciens rex quod qui 
** major atate major ejl et iniquitate^ Ite^ ait, at ate etfyr 
*« pientia prove^ioresy et avi mei confuetudines difquiri- 
^* te, ut in fcriptum redaSae deducantur in medium,** ifc 
A^penirx ^^^ bifhop of London alfo fays, in a letter to Becket 
tothenext concerning this tranfadion that the ancient cuflontis of the 
*^^- ^fJJ. kingdom were fet forth and put into "wnXxng. ant i quorum 
Cottoolaao. fTtemoria. And in another epiftle, from all the clergy of 
v.Epift. ' the. province of Canterbury to the pope, we find thefe 
ib^* r ± ^^^'■^^ ' " Adjuratis itaque per fidem, et per earn qu» 
Vatican. *' ^" Deum fpes eft, majoribus natu epifcopisy aliifque reg- 
** ni majoribus 9 retroaiii temporis injinuato ftatu^ eUgni' 
<^ tates requifita palam prolata funty et fvmmorum in reg" 
^f no virorum trjiimoniis propalata^ It is not improba* 
blc, that fonoe old magiftrates, well acquainted with the 
ancient cuftoms in judicial proceedings, were fumnrtoned 
to parliament with a particular view to this enquiry, name-* 
ly xh^ feniores in quavis prafediura : and very poflibly the 
oldeft mae;iftrates in towns and boroughs may have been 
their reprefentatives in the times of Henry the Se- 
cond. I would here obferve, that if the omiflioB of 
naming reprefentatives of counties, cities, or Ao* 

roiighs> in the defcripttons of this council, be ta)^ 
■*/.'.■ ■•••'•. ^ 
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lis a proolF that none were in it^ that proof will hold as 
flFOirg to (hew, that no tenants in capite of the king infe^ ^ 
rior to barons were prefent therein : but, that all who 
held of the king in capite had a right to be prelent in ge^ 
nerali concilio^ whieh this is faid to have been, has before 
been proved from old Records. Among thefe tenants there See th« 
were many, who, in King Henry the Firft's charter, are""*^'^^^"^^* 
diftingui(hed from barons. " Siquis baronum ^^^^riwwjthe igthof 
•* comitum^ tif/^/zorttw ^ttiVfmf^^«^«/, mortuusfuerit," King John, 
•* &c. And again, in another claufe, " Siquis baronum gj^ ^^ 
•• velaliorumbominummeorumfiVixxmixiyxniViUifiumiTfdtre, 
«« voluerit,'* &c. And a contemporary author fays, 
that to the parliament of Northampton, where Becket 
was arraigned, all the tenants in chief were fummoned. 
** In caftro Northamtoni* folemne ftatuens frex) celebfa-y-^^^'.^P^^* 
*' re concilium, omnes qui derege tenebant in capite /wrfn-seldcn'sTi* 
•* dari fecit, ^'* Whereas many other writers, in defcri-tlesofHo- 
bing that parliament, mention only prelates, earis> andp^^^'P**^"' 
barons. Indeed the hiftorians of this and the folio wing see aifo 
century feldom take notice of arty but the greater nobility R©'- cu°^' 
in parliamentary councils. And from this filencearegatfvej^j^^^* *^ 
argument has been drawn againft the exiftence of any Brady's an- 
mhers in fuch affemblies. But this proof is overturned by ^y^^*" 'Q^®* 
pofitive teftimontes from otljef contemporary hiftorians, ^"^ P' ^' 
and fometimes from themfelves. 

Thus Matthew Paris, in the defcription b^ gives of aV. M. Pa- 
parliament, which he terms a mpjl general oney in the"*'^'^'^""* 
thirtieth year of King Henry the Third, mentions none ^ ^ * 
of the laity, but earls aiid barons, and none of the clergy, - 
but biftiops, abbots, and priors. " Medio' vero Qyadra- 
*^ gefimc, edi&o regio cbnvocata, cotivenit ad parliament 
*• turn gener all ffimum totius regni Anglicani totalis nobili^ 
'^ tas Londinif videlicet 9 pralatorum^ tarn abbatum et prir 
** orum, quam epifcoporum ; comitunt quoque et baronum 9 . ; - 
« ut de ftatu regni, &:c. contre6bfrent." A ftronger pftf- 
fage can fcarce be found in atiy writer, 10 countenartce 
the opinion, that fb late, as in the thirtieth year of King , 
Henry the Third, cm md/i general parliaments corSidtd 
only of the nobility of the kingdom^ arid that by the nobili- 
ty none were meant butprelates^ earls, and barons. Yet 
ibis very author will hifttfelf fumiih an evident proof, that 
in this fame parliament, not only all the^nabts in chirf* 
b>it the wbok clergy and people ^tre prifent, and pahirf-P. 4^9* 
pant id the a3»doi)e therein. Fot he tells us, that when 
I 3 Xhc 



n8 140TES tO THE SECOND BOOK OF^ 

the king had laid before bis parliament feveral articlesr 
, M fuper gravaminibus et opprefliontbus ccclefise et regni 
<< fuiy &c. hmc attendentes univerfi ac fingoli ananimi- 
*< ter confenferunty ut adhuc^ ob reverentiam fedis apoT* 
<< tolicflCy D. Paps humtliter ac devote, tanfi per epiflb- 
'< las» quam per lolennnes nuncios^ fupplicarent^ ut tam in-* 
<< tolerabilia gravamina et jugum fubtraheret importabile. 
^ Scripferunt igitur D. Papse in hxc verba.** He then re* 
cites the letters they wrote to the pope, of which the firft 
is from the bifliops of the province of Canterbury ; the 
fecond from all the abbots and priors of England in the 
name of themfelves and their convents ; and the third 
runs in thefe words : Sandiflimo, &c. ** Devott filii faiy 
^* comes Cornubie RicharduSf Sinx>n de Montiforti» 
^< comes Legreceftriae^ de Boun comes Herefordix et 
<< EflexiflCy R^ le Bigod» comes Nortfolkise, R. comes 
^ Gloverniflc et Herefordis^ R. comes Wintopifle, W. 
^' conies AlbemarliflCf H. comes Oionienfis^ et alii totitia 
** regni AngliSB barones, proceres, et magnates, ac noU^ 
'< Us portuum maris baiitatores, nee non et clerus et pc» 
<* pulus unherfusyfAvitettit^ &c. Here the inhabitants 
eftbe Cinque Ports (of whom no mention was nnade in the 
defcription above given) are added to the barons and other 
nobles and chief men of the kingdom^ as concurring in this 
' epiftle ; and over and above alt thefe, the whole clergf 
4nd people. Many other inftances may be given, how 
tittle ftrefs ought to be laid, for the determining of thb 
queilion, on the filence of writers about the commons, in 
. the (hort and inaccurate accounts of great councils or par- 
liaments, which we commonly meet with, during this 
period of our Hiftory ; hut I will only produce one roore^ 
from the Annals of Burton, which fpeaking of a partia* 
ment held iti the thirty ninth year of Henry the Third 
V.ABa.&vro defer ibe it thus : *< Poft feftum S. Michaelis aultem ten- 
toa^faSuio. M lilt fex parliamentum fuum apud Weftmrnafteriun^ 
I^ft^oRonl *^ convocatis ibidem epifcopit, abbatibus, et prioribus^ 
^^^f^^Hi* ** comitibus et baronibus^ et toPius regni majoribusj'^ 
** From whence (fays Dr. Hody) one would at firft fight 
^< eonclode that the inferior clergy were not prefent. 
.^^,- «« But from hence it appears, that we ought net to rely 
<« onfuch kind of enumerations." For immediately it fd- 
^ lews, ** In quo pretebat d chro de laicis feudis fuis (ibt 
' ^ fu£fira|gium exhiberi, &c. difponens, de fuo confilioin- 
i* iqoo> hoc prius d ckro, et poftmodom d popuh mtjore 
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** et minon' exioTi\u€Tt. Epifcopi yero, abbates> priores, 
•* et procuratores qui ibidem pro univerjifate affuerunt^ 
'• noientes hujufmodi exadioni adquiefeere,*' &c. 

If thefe proSorS) who were there for the whole body 
of the clergy, had not been thus exprefly named in the 
following paragraphs, together with the populus minor, 
or commons, the foregoing defcription might have been 
brought tcTconiirm Dr; Brady's ailertion, that none but 
tenants in chief were to be found in our parliaments before 
the'^ forty ninth of Henry the Third : whereas now we are 
affured by the teftimony of thefe annals, that even this 
hnode of reprefentation had taken place before that tim^. 
Indeed the learned Dr. Wake, in his book' againft At- 
terbury, on the State of the Church and Clergy of England 
(p. 20%.) (upfK)ks9 that the pro3ors here mentioned were 
not prefent in parliament but only in a legatine council 
held at the fame time. This is fetting aHde th9 authority 
of thofe Annals, becaufc they difagree with his Hypothe- 
cs. But how could the writer of them, who lit/ed bim" 
f elf at that time, have made fuch a miftake, if no proc- 
tors for the clergy had ever come to parliament before 
the twenty third year of Edward the Firft ? 

Having thus (hewn the infufficiency of the argument 
drawn by many eminent writers, agatnft the prefence of 
the confinrions in our ancient legiflature, from the general 
filence of hiftomns who lived in thofe times, I fhall pro- 
ceed to lay before the reader Aich defcriptions of parliaments 
in the reign of Henry the Second, as feem to contaiii a 
degree of pofitive evidence which may give light to thisy. Append 
queftion. Gilbert Foliot, bi(hop of London, in the let-tothcn«t 
ter to Becket before^mentioned, where he is fpeaking of^^^^P*** 
■ the parliament convened at Northampton, for the trial of 
that prelate and other bufinefs of the kingdom, fays, 
'^ Convenit populus ut vir unus :^\ It would be a great 
force on the natural meaning of the word, to conftrue 
populus here as comprehending only the nobility and ten- 
ants in chief of the crown. At the fame time it is evident 
that the whole body of people (which is the proper and ob-* 
vious fenfe of the term) could not have aflembled in that 
tov^n or caflle, otherwife than by fome mode of reprefen* 
tation. Such indeed of the inferior clergy, or lay-free^ 
holders, as refided in or near Northampton, might be 
perfonally there, eonfufe et permixtim ; but they whofe 
Abode was Jbr. diilanty and large con^nupiUed of men^ 
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could only come thither by procuratorr, or reprefentaiivti* 
And in this way the expreffion, convenit populus ut vir 
unuji is intelligible and juft. The bi (hop ot London, a^ 
ter having mentioned this great attendance at Northamp- 
ton, in confequence of the kirg's fummons, goes on i» 
thcfe words : " Et affidenttbus fthU quorum id dignitati 
•^ congruebat et ordinh quod didum eft fuper exfpreto 
•* mandato fuo, in querelam adverfus vos, ufus quft decif- 
•* it modeftid et venuftate, propofuit.^^ A diftin3ion i» 
here miide between the different lanks and orders of men 
comprehended before under the general word popului. It 
is faid) that jhofe, to wbofe dignity and rank it behnged, 
fitting near to the king, he modeftly laid before them his 
complaint againft Becket : which implies that others were 
prefent, who ^ere not tf a rank ard dignity to be feaied 
in this aflFembly. OF the courfe of the proceedings I (hall 
fay more in another part of this work. It will be fuffici- 
cnt here to obfcrVe, that the bufinefs of this a(rembly> 
tr Brompt. which Brompton exprefly calls parliamentumf and which 

Chron. fub ^ • i , « i- 

ann. 11(^5. certainly was more than the ordmary cuna ngtSf appears 
not to have been confined to the trial of Becket : for a con- 
temporary author informs iis, that a fcutagc was fettled in 
it, for rai(ing foot foldiers to be employed againft the 
V. Stcpha- Wel(h. And it is probable, that other matters were alfo 
s"*Th* ^"^ con(idered in it, as the meeting was fo general ; though 
' the hiftorians, being monks, are fo taken up with the af- 
fair of Becket, that they have omitted to mention them. 
In the author la(!-cited we find thefe words : " Confu- 
^Mentibus epifcopis, comitibus, et baronibus Anglia om^ 
** nibus, Normannia pluribus.^^\ prefume that thefe iVor- 
man bar on f 9 who are mentioned hear as confuJting with 
thofe of England in this parliament, had lands and honours 
in the kingdom: for the writer takes no notice of it as an 
irregularity. Roger de Hoveden, in his account of the 
traniaflions in this council relating to Becket, has thcfe 
words : " Et cum venifTet ad aulam regis defcend it ct ipfe, 
*« crucem fuam bajulans, et intravit domum regis. Dc- 
•* inde intravit exterior em canter am folus, portants cruceift 
*« fuam. NuUus enim fuorum feqnebatur eum. Et cum 
'«* intraflfet, \XiVtXi\X pUbem multam in eo^ feditque inter il* 
'<* hs : rex autem erat in fecretiort tbalamo cvm fuis jimi* 
■*^ Uaribus.^* This is exaftly ai^reeable t^ Eadmcr's ac- • 
count of the parliament at Rockingham caftle, where the 
kjng ixras in ficretQ regio cum princrpibus,md the multi- 
* ' * tuda 
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tud^p^puli was in the body of the church belonging to the 
caftJc. Hoveden afterwards calls this outwatd rcoin curia. 
And in the paflage above- cited he fays the archbifhops fat 
down among the comrhons, iwvenit plehftn multam in ca^ 
f^dltgue inter illos : which he fuiely would net have doce> 
if they had been a ipeie mo3. Another author ot that 
age (Alanus in (^uadnlogo) *fays, that the king expeded 
him in this otitward chamber, where Roger de Hovedeh 
tells u$ the' multa pteis was afiembled, but, that, , upon 
his coming in armed with the crofs, the king retired mtoan 
inner room, " Intraturus camerara regis, ubi eum rex 
** praeftolabatur, ad oftium ipfum ^ crucisbajulo crucem 
*^ accepit, et palam^ cundis videntibus, ipfe eam bajula-* 
" vie, ^c. Aduiens aotem rex archiepifcopum armatum 
'* ven,re, &c. citius recejfit in conclave interiusj*^ It i» 
of no* importance to the pcJint I am confidering now, which . 
of thefe authors is right in this particular : but from both 
accounts it appears, that the chamber, in which Hovc- 
den fays the pkbs was aQembled, was the great chamber 
of the parliam€nt- And the words of Gervafe of Cauter- 
b»ry are much the fame with thofe above-cited. 

Inthey^ar 1188, a great council, or parliament, was 
held by. Henry the Second at Gaintington near Northamp- 
ton, in which a very heavy tax w^s laid upon the whole 
nation for the Crufade; againfl Saladin* Hovcden fays, 
" Rex magnum convocavrt concilium epjfcoporum, abbf- 
<* tum, comitum, et baronum, et aliorum multorum^ tarn 
<« clericorum quam laicorvm.^^ From thefe words compared 
with, and explained by other paflages, which I have ci- 
ted before, we may fuppofe that this parliament, the laft 
bJ Henry the Second^ had in it all the inferior orders of 
ffeemen, both clergy and laity; that is, fome of each or- 
der. 

The reader may enquire, in what manner the opinion 
of the people was taken, when they were aflerabled in the 
cbnfufed and irregular multitudes before defcpbcd. Of 
this I find no account that is abfolotely certain ; but a ve!?y . 
probable conjefture may be drawn from a paflage in the. 
Continuation of the Hiftory of Florence of Worcefter by 
another ancient writer. Defcribing a fynod held at Weft- 
minder, in the year eleven hundred and twenty five, he 
fays, ** that all the prelates were there cum innumera cle- 
*< ri et populi multitudine^,^* He thc^ recites the feveral 
cttnons^ or (decrees wbicb they made» and concludes th^in 

all 
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all with this form of words thrice repeated, " Placet v6^ 
btsf Placet:^* which undoubtedly was the majiner of 
afking and giving votes nnade ufe of m that fynod ; from 
which we may reafotiably infer> that the fame was ufed 
in our parliaments, the refembhince between thofe and fy- 
^nurv* *" ^^^ being then very great. So late, as in the twenty 
Hiftory, p. eighth year of King Edward the Third, we find, that the 
|oi. commons were told \)y the lord chamberlain, in the pre- 

fence of the lords, that there were great hopes of bringing 
about a peace between England and France, by means of 
certain commiflioners appomted, on both parts, foi* that 
purpofe ; but yet the kin^ would not conclude any thing 
without the confent of his lords and commons, where- 
fore he demanded of them, in the king's name, whether 
they would aflent and agree to a peace^ if it might be bdd 
by treaty ? to which the commons anfwered with one ac- 
cord, that what (hould be agreeable to the king and bis 
council in making of this treaty would be fo to tbem : bat 
being alked asain, whether they confented to a perpefual 
"^ peace, if it might be had, they unanimoufly cried out, 

Ouy, ouy, Jy, ay. Mr. Tyrrtl obferves upon this, that 
parliamentary proceedings were not then reduced to that 
form and regularity which they have been brought to (ince 
that time; the commons here giving their opinion vivaifoce, 
and in the prefence of the lords, to what the king demai^<r 
ded. 

P. y)%. But tbe ajfembly oftbenblles was corvoened with 
more fa/e, and appears to bavea^ednot only as a coun-' 
cil offiate^ andfupreme court oj judicature ^ but, as be^ 
ing autborifedi by permijpon and common confent^ t9 
txercife fome degree of parliamentary power , tbe limi^ 
tations ofwbicb were not accurately defined. 
The words of Sir H. Spelman on this fubjeft are re- 
V. Spd- tnarkabte : ** Magnum concilium plerunque intelligitur 
2JJ(t ** ^^ fummo illo concilio totius regni (quod parlamentum 
Maovvm '< vocant) ^ tribus ordinibus conftitutum. Sub hoc autem 
Cove I LI- <• nomine continetur alias arifiocraticum illud^ quod ad 
<« Qfdua etiam regni negotia cogebant aliquando reges vete- 
•* res confimili brevi quo et ipjum parlamentum^ fed pra^ 
•* termiffa plebe^ et minori folennitate. In magno enim 
*• concilio quod tenuit Edwardus III, anno regni fui 15. 
«* circa feftum tfanflationis Thomae Martyris (quod erat . 
V 7 die Julii), oec 40 dierum ratio in ejufdem fummoni- 

'^ tionc 
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*< tione habebatuo nee baronum omnium convocatio : fed 
*' cum in p&rlaitiento Weftmonafterii immediate jam tum 
«« prascedente, 54 enumerati effent (prseter epifcopos) fc- 
<< calares proceres> hie Lotxlini evocabantur 22 tantum- 
<< modo. De magno concilio fit faepe mentio in annalibus 
<< noftris ; fed de quo pradi^orum genet e inteWgendum 
** fueritfape etiam dubitatur. Archiva confule. 

The uneertainty how to diftinguilh thefe different 
councils \n the account of ancient authors, which Sir H. 
Spelman here mentions, has occafioned much of the per- 
plexity and variety of opinions among learned men about the 
(hare that the coitimons had in the parliaments of this king- 
dom before the forty ninth df Henry III. For a long time 
we can have no afliftance from our archives, to which he 
refers us; nor, when they can be confultcd, do theyal* 
ways afford fo clear a light as might be dedred. 

P. 303. The fame magnificence infeajting was continued by 
bis fuccejfor, but dropped by Henry the Firft. 

The words of Malmlbury, from whence I take this l, iii, £ ^j^ 
account, are as follow : << Cowoivia in praecipius feftivita- 
^< i\\i\}s fumptuofa et magnified ii^ibat. Natale Domini apud 
*• Gloceftriam, Pafcha apud Wintoniam, Pentecof- 
<* ten apud Weftmonailerium agens quotannis quibus in 
♦* Anglid morari liceret. Omnes eo cujufcunque profef- 
** fionis magnates regium edidum accerfebat, ut extent- 
<< rum gentium legati fpeciem multitudinis, apparatumque 
•< deliciarum mirarentur. Nee ullo tempore comior 
«< autinduigendi facilior erat, ut qui advenerant largita^ 
** tem ejus cum divitiis conquadare ubique gentium jac- 
^* titkrent. ^em morem convivandi primus fuccejfor ob-* 
«* ftinate tenuity fecundus omijity 

By the laft paragraph I cfo not underftand that Henry 
the Firft laid afide the ufual meetings of the nobility for 
the difpatch of publick bufinefsat Chriftmas, Eafter, and' 
Whitfuntide; but only that he omitted the cuftom of 
feafting with them in the liberal manner that had been 
pradifed by his father and brother, or, at moft, that he 
did not coiiftantly fumnnon thofe aflemblies as they had 
d9he. , 

P. 305. although f in the twenty firft year of Richard the 
Second^ the commons had ftfewn 9 in a petition to the ting, 
bow thai before thofe times many judgments arid ordinan" 

ceh 
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cesy made in the times of the progenitors of our lord the 
king in parliament ^ bad been repealed and dif annulled, 
becaufe tbejiate of the clergy were not prefint in parlia- 
ment at the making of the judgments and ordinances. 
In this petition Xh^ judgments may be utiderftood to refer 
more particularly to the prelates, who had abfented them* 
felves from trials in the houfe of lords ; but in the 
making of ordinances the clergy of the lower houfe were 
concerned* as well as thofe of the upper. Accordingly it 
appears, that, in confequence of this petition, a proc- 
tor was appointed to zdi for tbem^ as well as for the pre-> 
lates. And Biihop Burnet takes notice, that, in the fe- 
cond aft of the fame parliament (viz. in the twenty firft 
of Richard II. ) it is (aid, " That it was firft prayed by 
^< the commons, and that the lords fpiritual, sindtbeproc- 
*< tors of tbe clergy^ did affent to it ; upon which the 
*' king, by the affent of all tbe lords and commons, did 
^< enaa it." He adds, « That the twelfth ad of that 
*^ parliament was a repeal of the whole parliament* 
<' that was held in the eleventh year of that reign, 
*^ and concerning it, it is expreffed, that the lorda 
** fpiritual and temporal, tbe pro^ors of tbe clergy , and 
<< the commons, beingfeiferally examined, did all agree 
" to it. From hence it appears, tbat tbefe proBors were 
** not only apart of tbe parliament. But were a diflin£i bo- 
** dy of men, tbat did fever ally from all tbe rejl deliver 
** tbeir opinions,*^ 

P. 306. Tbe prefence oftht people in tbe Saxor^, councils, 
and tbeir baving bad afbare in tbe bigbefl a^s of legifla^ 
ture and government, even till tbe entrance of tbe Nor- 
mans^ feems to be proved very firongly, from tbe pre- 
ambles oflavys and otber proceedings of tbofe councils ; 
and from tbe words of tbe befi bifiorians, wbo lived near 
to tb^fe times. 

The Preface to Ina's Laws is tfius tranflated by Wil- 
kins, <* Ego Ina occiduorura Saxonum rex, cum confilio 
•' et cum doSrin^ Cenredae patris mei, et Heddas epif- 
" copi mei, et firkenwoldse epifcopi mei, et cum omni- 
«' bus meis fenatoribus, et fenioribus fapientibus popvli 
*' mei, et muUa etiam focietate minifirorum Dei, conful- 
^ tabam de (alute animse. noftrasy et de fundamento regni 
" Hofiri, ut juftae leges et jnfla ftatuta per ditionem nof- 
'* ti^an) flabilita et conftituta effentj" &c. 
By thefe words it appears, that the Saxon legiflature 

wa$ 
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w^ CQmpo&d of th« king* cum omnibus fuis fenatorHus^ .> 
which f^^nators I take to have been the nobility of tbe 
kingdom f fuch as afterwards formed the ordinary council 
of lords under our kings of Norman race; et cumfeni- 
oribus fapientibus populi fuiy by whom I underftand the 
deputies pr reprefentatives of the people, either by elec- 
tipn or m^iftracy i et cum multa etiam focietate mini" 
Jirorum Ddt w|iich words evidently denote the inferior 
clergy^ mentioned by Eadmer as prefent in the parliament? 
of his times. 

In the year 855, Ethel wolph, king of the Wcft-V. Spel- 
Saxons, gave to the church the tythe of his kingdom,- ™j^'*^^ 
'^ cum conjilio epifcoporum et f^incipumt prasfentibus et ana! 8$$. 
** fubfccibentibus archiepifcopis et epifcopis Anglifls uni- 
^< verGs, nee non et Beorredo R. Mercise, et Edmundo 
<^ Eftanglorum R. abbatum et abbattflarum, ducum, co- 
^< mitum, procerumque totius terr^, aliorumque fidtlium 
^* infinita multituiine^ qui omnes regium cbirorgrapbum 
<< laudavcrunt, dignitates vero fubfcripferunty By this 
laft paragraph it appears, that the ad or decree of 
the council was approved by all prefent^ though fub* 
foribed by none but tbe nobility^ or dignified perfoikK 
The Saxon dbnftitution therefore required, not only tbe 
prefence^ \i\xt tbe approbation^ of tbe people, to the ettASt-^ 
ing of a law : yet to mark the diftin£lion between thefe^ 
and the higher orders of the ftate, the nobility alone fet 
their hands to the aft. The proceres totius terra here 
mentioned will take in all the Tbanes, and perhaps the 
feniores fapientes regni. By the words, aliorumque fide- 
Hum infinita npultitudine, I underftand an unlimited num- 
ber of freeholders, the fame as the populi numerofitas, 
et affifientem monacborum, clericorum, laicorum numero" 
fam multitudinem, mentioned by Eadmer, and the Vulgus 
fpoken of by the author of the AQs of King Stephen. 
The late Sir John Fortefcue Aland, one of the juftices 
of the King's Bench, who was very learned in the Saxon 
language and legal antiquities, fays, in his Preface to the 
Book of Chancellor Fortefcue on the difference between 
an abfolute and limited monarchy, ** tbat wboever care- 
** f^lly andjkilfully reads tbe Saxon laws, and tbe pre- 
*< fares or preambles to tbem, will find, tbat tbe commons 
** of England always in tbe S^uton times made part of. 
f« tbat augvfi ajfemblyr 

There 
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V. R H«nt There is a remarkable paflage in Henry of Hunting* 
C***Qtf**' '^' ton, concerning the depofition of Sigebert, king of the 
'^' Weft-Saxons. ** Sigebertus rex, in principio fecundi 
^^ anni regni fui, cum incorrigibilis fiiperbise et nequi* 
<< tisB eflet, congregati funt proceres et populus totius 
<< regni, et provida deliberatione, et unanimi confgnftL. 
*< omnium^ expulfus eft a regno. Kinewelf vero, juve- 
^< nis egregius, de regia ftirpe oriundus, eleffus eft in 
'< regemy Here we fee that the Saxon people concurred 
with the nobility, both in depofing and eleding a king, 
and that it was not done in a tumuhuous manner, but 
provida deliberatione et unanimi eonfenfu, words whick 
£xprefs a parliamentary deliberation and confent. Henry 
of Huntington wrote early in the reign of Henry the 
Second^ -when the memory of the Saxon cuftoms could 
not be worn out in England, and certainly took thia 
part of his hiftory from fome more ancient chronicle* 
The words are alfo tranfcribed by Roger de Hoveden» 
in his Annals, without any corredion. 

Sir H. Spelman fays, << it feemeth by thofe fynods 
'^ that were holden in the times of the Saxon kings, and 
•< by fome after the conqueft, that great numbers of the 
•< common people flocked tbitberj*^ For it is faid In ann. 
1 02 1, ^* cum quamplurimis gregariis mllitibus^ ac cum 
^^ populi multitudine copiofa,*^ And ann. 1 1 26« innu^ 
*f meraque cleri et populi multitudine:^'* and fo iikewife 
in ann. 1138, utiAothtT fynods zwA councils. By what 
order or limitation this innumera populi multitudo came 
to thefe aflemblies appeareth not.'^ (See Spelm. of Par- 
liaments, p. 64.) 
|ib.iju. t <6. William of Malmibury, i n a paffagc I have cited before, 
* relates an anfwer fent by Harold to the duke of Nor- 
mandy's charge of his having broken the oath, by which 
he had promifed to aid that prince in his pretenfions to 
England. The words are thefe : ^ De regno addebat 
*« prxfumptuofum fuifle, quod abfque generali fenatus 
^ et populi conventu et edi^o alienam illi hxreditatem jur 
«* raverit.^' This is a plain declaration, that^ by the Saxr 
on conftitutioR eftablifhed in England, the people^ as well 
as the nobles, had a right to be called to the general 
affembfyf upon affairs of great moment, and to join in 
me edi^r made there ; fo that, without tbeir confentf 
the fucceflion to the crown could not be difpofed of. It 
k obfervable, that the hiftorian ufes the word fenatus in 

the 
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lihe bmt fenfe as we find it in the before-cited preaoH 
ble to the laws of King Ina^ for the ordinary aflemblj 
of the nobles, which he diflinguiOies from tie people, 
but fuppofes that the latter ought to be joined to the for* 
mer, in order to compofc the entire legiflatMjre and great 
council of the nation* upon ^extraordinary occa(ions« 
This was agreeable to the cuftom afcribed by Tacitus to 
the Gjsrmans, from whom they fprung : *^ Jbf minoribui 
'* tebus principes confultanty d^ majoribus omnes ; itd 
*f tqmerii ut ea quoque^ quorum apud phbem arbitrium 
** £/?, apud principes pertra^entur" And I think it appa- 
r^nti that the fame form of government continued in 
England, during the reigns of all the kings treated of 
in this work ; (bme clear traces of it remaining till much 
later times, Put, as the feudal fyftem was more favour* 
able to the ariftocratical than to the popular power* the 
tsffer fenate by degrees ufurped much of the authority 
that belonged to the greater ; and eyen in the genera) af-* 
{fimbl'ies the nobles were fo predominant^ as to leave the 
people little power, till the rela;xation of that fyftem, the 
encreafe of wealth among the commons, apd other 
changes in the political ftate of the kingdom, which it 
would take up too much time to enumerate here, gave 
ipore regularity and a better balance to the whole 
legiflature. 

We are told by the Book of Ely, that, in Kdwardv.lfifton. 
the Confeffor's reign, the brother of an abbot, though ?^**^'.'^ 
nobly born, could not be reckoned among the nobility ode's Hilt 
of the kingdom, becaufe ^e had not an eftate of forty Brit. Script. 
Jiides of lands. *' ^oniam ille quadraginta bidarufn Jo-VoLi.p.513. 
*' minium minime ohtineret^ inter proceres tunc numerari 
*^*non potuit .•** and therefore he was refufed by a lady, 
whom he fought in marriage, till his eftate was encreafed 
jto that magnitude by grants pf land from his brother. 
This paflage is remarkable, becaufe it (hews that a cer- 
tain portpin, and that a very large one, of landed pro- 
perty in dominio was a neceflary qualification, under the 
Anglo-Saxon government, to admit any perfon to the 
rank and degree iff nobility. Whether this continued un- 
der the Normans I find nO proof ; but it mud be ob- 
ferved, that no argument can be juftly drawn from hence, 
that, to be qualified for a place in the Saxon great coun- 
cil, or witenagemot, it was r^quifite to be lord of forty 
Kidjcs pf land, Nothing li^e it is f^Id here, nor doe^fuch 
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a notion agree wiih any accounts that are given us of that 
alTcmbly in the writings or rcccids ot thofe times. But 
if the leffer fenate was compofed of none but the proceres^ 
as there is reafon to believe, this palTage will be a proofy 
thnt, without fuch an eftate or lordihip, no perfon could 
fit tbi-re, 

P. 307. For^ the property of the commons was fo untquaf 
to that of the nobles y and tbe Jeudal obligations oj ibe 
injerior landholders to tbe lords tb^y held under created 
fuch a dependence of tbe jormer on the latter y thaty al- 
though in the idea and fcbeme oj tbe government j m 
popular power was mix id with tbe regal and ariflth' 
cratical, ye*y in reality^ tbe fcale of tbe people was 
not weighty enough ta make a proper counterpoife /» 
either oj the other. 

All this muft be very evident to any perfon who reads 
ihe hdory of this k ngdom, or looks into its laws. But 
another reafon may be added to account for what appears 
in many rolls of parliament, long after the period containr 
cd in this work, that the commons declined to give their 
opinion or advice to the crown, in certain matters of ftate, 
and fubmitted their judgnoent thereupon to the king and 
his council, or to them and the lords. While the re- 
prefentatives of cities, towns, and borough$> were chofen 
only out of perfons refiding therein, they were, for the 
moft part, people of low degree and condition, whofc 
education and way of life rendered them very unfit to 
judge of arduous queftions concerning foreign affairs, 
and treaties with foreign dates. Accordingly we find, 
that, in the fevenlh of King Richard the Second, the 
commons being much preffed to give their Gpmion$ on a 
freaty of j5eace with France, before the conclufton thereof^ 
declared, they knew not what to fay ; hecaufe in the arti- 
cles were contained many terms oj' tbe civil law which 
. tbey underflood not \ and, in the feventeenth of the fam^ 
king, they pleaded want of capacity to give their judg* 
ment or advice on the articles of a peace, in which were 
contained the law-terms of homage ligey fouveraintiy et 
reffortf for which they referred themfelves to what the 
fords, knights^ and jpdges had before agreed upon. Here 
we fee that the knights of jhires were not fuppofed to be 
under the fame incapacity as the reft of the commons. 
It was therefore an alteration very beneficial to tbe im- 
portance 
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f ortance of the commons in parliamefit, when gentle- 
men of liberal education were admitted to ferve for ci-^ 
ties, towns, and boroughs* The revival of learning in 
the fixteenth century, and difFufion of it among the gen- 
try, during the next hundred years, contributed alfo to 
fill the houfe of commons with able and knowing men, who 
had no need to have recourfe to the other houfe of par- 
liament, or to the king's council, for the explaining of 
terms of law^ or the articles of a treaty with any fo- 
reign power. But it will be proper toobferve, that, even 
]n the earlieft times, fo far back as we have any rolls of 
the parliamerit, all the commons appear to have given 
their advice with great freedom in matters concerning 
the internal government ind order of the kingdom* 
What they declined to advife in, upon fome occafions^ 
were queftions that related to the making of peace or 
war, as, for inftance, in the twenty firft and twenty jStctKeRolU 
eighth years of King Edward the Third, and fixth, fe-ofthofc 
venthi and feventeenlh of Richard the Second. , In one y""' 
bf thefe> namely, jthe feventh of Richard the Second^ 
they were told by the chancellor, " that he was to (hew 
'* them certain articles, wherein, altbougb She king bim-^ 
•* felf might *uuell conclude^ yety for good will, he would 
** noty without their knowledge and conjent?'* To this 
they anfwered, not imprudently, that it befeemed not 
tbem to intermeddle with their coiinfel therein, and refer- 
red it to the king and counciL Certainly there was a 
great difference between exercifing the proper parlia- 
mentary power of judging of the articles of a peace con- 
cluded, and of calling the minifters to account if they had 
advifed the king ill in the exercife of his prerogative, or 
authorifing them to conclude particular articles by a pre*- 
'vious advice. But in all thefe inftances it is remarkable, 
how great a regard was (hewn by thefe kings to their par- 
liartients, even in points which belonged to the royal prero- 
gative ! Such a conduft in fiich a prince as Edward the 
Third, crowned with vi6ory and with glory above all 
other monarchs, is an evident indication, that to . govern 
by parliaments has been the policy of this kingdom under 
the wifeft and beft kings, from the earlieft times. 

A late author has cited Sir Robert Cotton's Abridge- fi«« ^o'n*'* 
ment of the Records in the Tower, to (hew that the ^JU;''p^"^; 
commons, in thofe times, were ntucb below the rank o/vol.U. noie. 
legiflators. He fays, ** the king told the commons, that 
<* they ?vere only petitioners, that is, tbey bad not any 

Vol: IV. K " proper 
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*« proper hgijlative autboritj.*^ But I will give the 
whole paflage «s it (lands in the book itfelf, that the 
8ecCottoo*t reader may judge on what authority this conffrudion is 
Abn6fp- founded. The words are thefe : «* The duke of York^ 
R^idlb*" and earl of Northumberland, and others of the blood 
the Tower, ** of the archbifliop of Canterbury, pray the king^ that 
H ^^' TV " ^^^ ^^^^ archbilhop might have his recovery againil 
*^ ' • ** Roger Walden, for fundry waftes and fpoils done by 
^ the (aid Roger, in the archbi(hoprick aforefaid, whereta 
** the king granted, and thanked them for their motion^ 
** The commons on the 30th of November pray, ibai 
'* forafmucb as they were not made^ privy to tbe judge* 
•* ment aforefaidy no record be made to cbarge or to make 
'^ tbem parties thereunto ; whereunto the archbi(hop of 
** Canterbury, by the king's conunandment^ anfwered^ 
•* that the commons were only petitioners^ and that all 
•• judgements appertain to tbe king and to tbe lords : un* 
** lefs it were in Jlatutesy grants J fubjidiesy and fucb Hie, 
<< the which the king would from that time to be ob-^ 
** ferved,'* It is evident, that the legijlative power of 
tbe rommoifx, inftead of being denied^ is exprefly confirmed 
by this anfwer. They are truly told, that the power of 
judicature appe/tains not to them, but to the king and 
the lords ; and this was the queftion to which their 
prayer related : but in ftatutes they were to judge, ay 
well as in grants, fubfidies, &c. Certainly their being. 
petitioners was no argument of their not being legijla- 
tors : (ince the courfe of proceedings then was^ that 
their petitions \f a(rented to by the lords and the king^ 
fliould be turned into Jlatutesy as all the old records of 
parliament unqueftionably fliew. 

Ibid. Tbe execution of all laws was entrujled to tbe 
kittgy and Hone could Be made, repealed, or altered, witb^ 
out bis affeni. 

This has been always the royal prerogative in this 
kingdom : but the difpenjing wttB laws began no ear- 
Ker than the reign of Henry the Third, by an infertion 
of the claufe of non ohftanfe into grants and patents, after 
the example of the papal power. Matthew Paris calls this 
deteftahHis adjeBio, and What the king's judges at that 
time thought of it appears from this paflTaee in the fame 
contemporary hiftorian, ** Quod cum comperiflTet quidam 
*« vir difcretus, tunc jufiiciarius, Rogerus de Thurk^eby^ 
' ^^ ab alto ducens fufpiria de prsedidae adje3ionis appo- 

** fitione^ 
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** fitione, Heu, heu, bos ut quid dies expedavimus ? Ecce 
** jam chilis curia exemplo eccleftajiica coinquinatur^ et 
** a fulpbureo fonte intoxicatur,^^ The parliament like- 
wife complained, that the church and kingdom fuffered V. Parliam. 
infinitely by reafon of the claufe of non obftante, which ^'!^ ^**^ ^ 
iveakened and enervated all oaths ^ ancient cufiomsy writ- 
ten lawSf grants^ fiatutes^ and privileges. When King 
Richard the Second faid (as he is charged to have done 
in one of the* articles exhibited againfl him in parlia- 
ment), that bis laws were in his mouth, or in his breafi ; 
and that he bimfelf alone could make and change the laws 
of his kingdom, he totally departed from all the notions 
of the ancient conftitution, and by a£ling upon fuch 
principles, infufed into him by foreigners, he diflblved 
the bonds of allegiance, and depofed himfelf 

During the violence of the civil wars between the 
two houfes of York and Lancafler, and the frequent re- 
volutions that happened in the government, the whole 
frame of the conilitution was (haken and injured : but 
how ftrongly the fundamental notions of liberty were 
ftill prevalent in the breads of honed and knowing men, 
appears from (he admirable treatife of Fortefcue on ab- 
folute and limited monarchy. He, who had been raifed 
to the higheft offices of the law under Henry the Sixth, 
was not afraid to affirm under Edward the Fourth, with 
the fame freedom as in another part of his writings he 
had fpoken to his royal pupil, the fon of Henry th^. 
Sixth, that ^* rex datur propter regnum, et non regnum St^ fprtt- 
« propter regem. Wherefore all that he doth ought to f^^^^^^^ 
'« he referred to his kingdom. For though his efiqtebe^^^^^ 
<^ the bighefi eflate temporal upon earth, yet it is an of-ntrchy, c 
'* fice in the which he miniftreth in his realm defence and ^"" 
*^ juflice. And therefore he may fay of himfelf , as the 
*« pope faith of himfelf and of the church, in that he 
'< writetb fervus fervoruna Dei.'* This author alfp 
founds the original of our government on a number of 
people incorporating and uniting themfelves into a realm 
under one bead, or king ; fays, ** they ordained the fame q ^^ 
** realm to be ruled by fuch laws as they would all af- 
^< fent to ;" which he affirms to be the only, political 
government; and ahfolute monarchy to be mere tyranny. Such 
were the. notions of our anceftors, in the reign of Edward 
the Fourth. Nor does Bradon, or Glanville, fpeak a 
different language; But, on the other hand, they had 
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no idea of degrading our kings into mere doges of Ve^ 
nice^ diverted ot royal power. And fome of our over- 
zealous whigs would do WfcU to confider, that, by thus 
lowering the monarchical part of our government, they 
would as much deftroy the fymmetry and ftrength of the 
whole, as thofe who feek to raife it higher than the juft 
proportions of a mixed and limited monarchy will admit. 
Even allowing, what I think can neVer be aHowed, that 
a republick in itfclf is a better form of governrtient fof 
a great and opulent country, than a mixed and fimited 
monarchy, it does not follow from thence (as thefe g'^n- 
flennen leem to believe), that by bringing the latter 
nearer to the former they (hall make the latter more pcf- 
feS. Vot the perfeSion of it confifts in the equal poife 
of the three conftitoent parts. Whether that po.fc bc 
deftroyed by throwing too mucK weight on the fide of 
the king, or of the nobility, or of the people, the mif-' 
chief is the fame. 

P. 309. The wealth of the crowns in the tiMes of nvbicb 
I write, was a great fupport of its power . 
Ordericus Vitalis, a contemporary hiftorian, fays, fliaf 
Out of the fettled revenues of England one thoufand 
and fixty pounds of ftei^ling niohey, thirty (hillings, ancf 
three farthings, were reported to be paid every day to 
William the Firft, befides the gifts, fines. Or amerce- 
ments, and many other articles, which continually en- 
L.iv.p.5a3'. cYeafed the royal treafufe. *« Ipfi vero regi (ut fertor) 
^uidDu- a fnille ei feicaginta libra fierilenfis monetay folidique 
(t triginta, et tres obdli eX jujiis redditihus Anglia per 
' ** f^g^^°^^ ^^^^ redduntur, exceptis muneribus regiis, et 
<« reatuum redemptionibusy aliifjUe multipttcihus negociis 
** qu^ regis ararium quotidieadaugeritV It is obferviible 
that the hiftorian does not give us this account up6n his 
dwn kilowledge, but upon report (ut fertur). Yet '. one 
would fuppofes that his information was ver^ particular, 
as he mentions even the farthings. And the way in which' 
he counts, viz. one thoufand and fixty pounds, and tTiirty 
(hillings, inftcad of one thoufand and fixty one pounds, 
ten fliillings, is ftill ufedin the Exchequer. Yet the fum 
is fo great as juftly to occafion a doybt : for, the pounds* 
here mentioned being poinds in weigbf, v^hich cbntain-' 
cd in them as much filver as three of oirr prefent pounds 
fterling ; and the (hillings nol beiitg coins of that denomi* 

natioDi 
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-nation, but fignifying the twentieth part of a pound weight 
offilver, which makes one of thenr equivalent to three oiF 
our ihillings ; this receipt amounts to three ihoufand> one 
hundred and eighty four pounds, f^en (hillings of our mo- 
ney, not reckoning the farthings. Multiply this by 365, 
the produce will be i>P73,985 of annual income; which 
being alfo multiplied by five (the loweft computation of 
the value of filver in thofe days beyond the prefent) the 
fum produced by it will be 5,369,925, cxclufive of all the 
cafual profits of the crown, which in thofe days were very 
high. 

Though William Rufus was very layifli in his gift^ and 
expences, it does not appear that he alienated any part of 
the ancient inheritance of the crown. For no refumptir 
on was made of his grants by his fucccflbf, nor any com- 
plaint of the crown's being- deprived of its patrimony : 
' but, on the contrary, that prince's opulence is noted by 
all the contemporary hiftorians. A modern hiliorian Daniel, p. 
affirms indeed, that William Rufus, abput the latter^ 
end of his reign, rtfumed bis own grunts ; but no proof 
of this is found in the contemporary writers. Wil- 
liam of Malmfbury fays, that when he had fpent all 
the treafures of his father, he made up his loffes by 
lapines. Itaque quum defecijfet quod daretf inops et h. \v, ^, 
exhaujiusy ad rapinas convert it animum. Upon ihc^9-<*«W, 
whole there appears no good reafon to believe^ that 
the eftate of the crown was much.diminifhed before tfie 
reign of king Stephen, all whofe grants, excepting thofe 
. he had made to tide church, were refumed by Henry the V. m. ParU 
Second.. It appears from a letter to the pope from the ^j^- ^n- 
Engliffi parliament, in the reign of Henry the Third, f^^^^^^^' 
that the clear revenue of the king^dom was then below fub tnn. 
fixly thoufand marks per ann. The words are thefe : **^5» ' 
** Italici percipientes in AngVi^ fexaginta millia marcarum, 
" et eo amplius annuatim (aliis perceptionibus diverfis ex- 
** ceptis) plus emolumenti meri redditus de tegno reportant 
** quam ipfe rex^ qui eft tutor eccJeJsa et regni gubernar P. ^58. 
** cula moderatur,*^ The hiftorlan fays in another ^^' S^f 
" place, ^* Et inventa eft fumnria reddituiim eorum an- 
** nuatim feyaginta millia miarcarum ; ad quam fummam 
** non attingit redditus annuus totius regni ylnglia.^ But 
in both thefe places is meant not the king's private pa- . 
Irimony, or landed eftate, but the publick revenue of the 
kingdom, which is often diftinguilhed from the other in v. Cotton. 
OUT ancient records. Y^y^^' 

In a manufcript treatife of Giraldts Cambrenfis, De in-- fe^i^A. 
K 3 Jlttttttone 
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Jlitutione regis f it is faid, that the annual y?/J:tf/ revenues 
amounted, in the time of Edward the Confeflbr, to jufl: 
the fame fum. " Angliae regum Anglorum tempore,, et 
" penultimi Edwardi Weftmonafterienfis diebus, annui 
** fifcales reddituSf Jicut Rotulo Wtntonlenft reperiuntur% , 
** ad fexaginta millia tnarcarum fummam implebant.*'' 
By the annual fifcal revenues I underftand ihe ancient 
L iuc. 5. inheritance of the crown : for Bra3on fays, " Eft res 
** <{\X2i(\ {2icr2i res fif calls y quae dari non poteft, nee vend i, 
*« nee ad alium transferri a principe vel a rege regnante." 
But little regard is due to this evidence of Giraldus : for 
immediately afterwards he fays, that in Henry the Second's 
time, by the continual grants made to foldiers, both from 
that prince and from Stephen, and by the wars between 
them, and afterwards with France, thefe fifcal revenues 
were brought down to twelve tboufand marks :' but he 
forgets that all the grants made by Stephen, or Matilda^ 
except thofe to the clergy, were refumed by Henry the 
Second at the beginning of his reign ; and no other author 
has faid, that this prince, for the maintenance of his 
wars againft France, ever alienated any part of the patri* 
mony of the crown. 

Ibid. // // therefore evident, that a vajl Jbare of the lands 
of England was poffeffed by Henry the Second,, which 
"jjas a conjlant fupport to the royal dignity^ independent 
of all taxes or impofitions on his fubje^Sj and which 
was confsdered as afacredand inalienable patrimony, tranf- 
mitted to him from his ancejiors, the ancient kings of 
England \ &c. 

In one of the articles exhibited in parliament againftKing 
Richard the Second it is faid, « that whereas the king of 
** England by the revenue of his kingdom and the patri* 
*^ mony belonging to his crown, is able to live honourably 
'^ (honnetement) without the oppreflion of his people, as 
*^ long as the kingdom is not burdened with the charge of 
<* wars ; yet the faid king, in a manner for his whole 
. " time, during the truces between the kingdom of England 
*' and its adverfaries, bath not only given away a great, 
*' yea indeed the greatefl part of his faid patrimony, and 
«^ this to unworthy perfons^ but alfo bath further impofed 
«« on hisfubje£ls fo many burdens of monies granted, as it 
« were every year of his reign, that thereby he hath ex- 
«< treamly, and too exceflively opprefTed his people, to 
<< the impoverilhment of his kingdom, not converting the 

*< fums 
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f.^ fumsfo levied to the advantage an4 profit of the realm of . 
*< England^ but prodigally fquandering it away for the 
** oftentation of his name, "^ and in vain-glory, wbilfi 
^ great f urns of money are owing in bis kingdom for the 
** visuals of bis boufebold, and other tbings bougbty though 
^^ he hath abounded with riches and .treafure^ mor^ than 
** any of his progenitors.*' 

In this remarkable article is very clearly fet forth thie 
whole policy of oqr anceftors, with regard to the different 
provifions tney made for the crown. Its fupport in time 
iof peace was the patrimony belonging to it and tbe revenue 
qf tbe kingdom. But /« war they fuppofed it neceffary^ 
that the extraordinary charges (hould be fupplied by grants 
from parliament. The burthening the people with fuch 
grants, or other impofitions, in time of peace, the mifapr 
plying them to vain-gfery, while the charges of the houfe- 
hold were unpaid, and the giving away the ancient patri^ 
monyt intended for the maintenance of thofe charges and 
pf the honour and dignity of the crown, are confidered by 
them as offences ^gainft the duty of a king. 

There is alfo a paffage in the ireatife of Lord Fortefcue ChieffufMce 
on abfolute and limited monarchy, which is very pertinent Fortefcue. 
to this fubjeS. For the greater eafe of the reader, Ilhall 
give it modern Englifli and fpelling. ^f The king, our 
^' fovereign Lord, had, at times, fince he reigned over us, 
f^ provifion in lordfliips, lands, tenements, apd rents,* 
** near to tbe value of tbe fiftb part of bis realmy exclufive 
9^ of tbe poffeffions of tbe cburcb% by wbicb provifion^ if 
f^ it bad conjiantly abided in bis bands^ be had been more 
«* migbty in good revenues tban eitber of tbe faid two kings 
f* (viz. the foldan of Egypt and the king of France) or 
" any king tbat now reigns in Cbrijiendom. But this was 
f not poflible : for to fome part tbereof tbe beirs of tbem 
f* tbat fometime owned it are reJlored\ fome by reafon of ^«- 
>•* tails ; fome by reafon of otberJitleSf which tbe king has 
'* conjideredf and thought tbem good and reafonable. And 
•* fome part of the fame provifion his good grace has gifoen 
«* to fuch as baveferved him fojignally^ tbaty as their re* 
** nown will be eternah fo it befitted tbe king'*s magnifi- 
•* cence to make their rewards everiajiing to their heirs ; 
^* for his honour and their perpetual memory. And alfo 
** the king has given part of the faid provifion to bis mojl 
f^ bonauratle brethren, who not only have ferved him in 
JC 4 « the 
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'^ manner aforefaid^ but are fo near in blood to bis high" 
<« nefs^ that it befitted not bis magnificence to have done 
« otberwife:^ 

From hence it appears that in the reign of Edward the 
Fourth, when this treatife was written, the wealth arifing 
to the crown from its landed eftate and cafual profits, cx- 
clufive of fubfidies and grants by parliament, was foitie- 
times equal to one fiftb of the lay property of tbe kingdom. 
But that many of ihefe profits were only temporary, and 
could not, frorh the nature of th^m, be retained by the 
king. On this I would obferve, that, ip fomc periods of 
the reign of Edward the Fourth, iht eftate of the crown 
muft have been greatly encreafed by the forfeitures of the 
Lancaftrian nobles, and by the efcheats that muft have 
fallen into the hands of the king upon the extindion of 
heirs male in many noble families of his own party, du- 
ring the bloody civil wars, with which the realm was then 
infefted. Of the forfeitures a great parti, before the Wri- 
ting of this treatife, had been granted away by the king 
to thofe of his own adherents whp had done him good fer^ 
vice. And we fee that Fortefcue thought fuch grants not 
illegal nor improper. But of that great lawyer's opiniort 
and advice on the fubjeft of the royal revenue I fliall have 
occafion to fay more on a fubfeqyent note. I will only 
add here, that in another chapter he fays, ** // was un^ 
M doubted that tbe king bad a fufficient provifton for bit 
«* ordinary charges."*^ 

P. 310, Tbefe inquifttionsy or verdi^s^ werefirfimetbo- 
' difed in tbe country y and afterwards fent up to the 

king^s Exchequer, 

In the archives of the church of Exeter are contained 
the returns for the counties of Wilts, Dorfet, Somerfet, 
Devon, and Cornwall, compiled from the original verdiSs 
given in by the juries to the commiffioners appointed for 
the making of that furvey. I have been favoured with 
the fight of fome very curious obfervations made on thefe 
manXifcripts, and on the leffer and greater Domefday- 
book?, by the learned and ingenious Dr. Milles, dean 
of Exeter, which, when publiflied, will give more light 
and inftruftioh on this fubjeft, than the world has yet re- 
ceived from any other writer. 

The Book of Ely, from which I have taken the account 
of the, manner in which the inquifitions were imade, conv 
frfts df two parts, the firft containing the pofTeflions of , 

. tb« 
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jthe church of Ely extraSecl from the original verdiSs, 
which verdi6fcs for fifteen out of the feventeen hundreds oiF 
Cambndgefhire are contained ip the fecond part. 

p. 313J314. The greater efcbeats were let at farm f or 
committed to the cujlody of perfons appointed by the king, 
fo whom they accounted for the profits, 
Mr. Madox fays, of thefe efcheats, <* that, after they 
*/ had been Jong vefted in^ the crown, tbey were hardly Hid of 
<« to be dijiinguijbed from the king's ancient demefne.'^^^^ ^^*^' 
But in this there feems to be feme inaccuracy. For it 
muft always have been eafy to diftinguifti efcheated baro- 
Bies, and eftatcs held by knight-fervice, from the king's 
aiicient demcfne ; becaufc-all tenants in that demefne held 
by focage. And Mr. Madox himfelf fays, in another 
part of his works, that a manor, which was part ofthe^- Baroni. 
ancient and original inheritance of the crown, could not be*™Jj' *' ^ 
called an honour, becaufe /'/ never was a barony ^ or in' ' 
the feiftn of an earl or baron. This muft therefore have 
prevented any confufion in the accounts of the ancient de^ 
mejne lands, and of any honours or baronies efcheated to 
the crown. But it was neceffary to diftinguiih between 
honours or baronies held originally of the crown, and 
thofe devolved to it by efcheat ; becaufe, in the latter 
cafe, the tenants, who before had held of the baron, be- 
came the tenants of the king, nonficut de corona, but in 
tiie fame manner as they had anfwcred for their fervices 
to the baron. Which diftinSion may have been loft 
when they had been long efcheated, and retained by the 
king, before the efcheatry was formed, but, I think, not 
afterwards. 

P* 217. And therefore when writers fay, that the lands 
of the crown were inalienable, it mujl be underfiood on-- 
ly of thofe in ancient demefne, not of thefe incidental or 
cafual poffeffions. 

This difference is well attended to and cxpreffed by the 
commons in their petition to King Henry the Fourth for a^ ^^ 
refumptibri of grants in the fixth year of his reign.pi^i. 6 
** Forafmuch as the crown of the realm of England has H«°- ^^• 
** fuffered great difparagement and diminution (efl grante-r* *^ 
^* ment emblemiffee et aneantijfee) by great and exceffive 
** grants made to diverfe perfons, as well fpiritual as tem- 
.♦* poral, of lands, tenements, fee-farnis, franchifes, li- 

«* berties. 
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^< liberties, and other pofTeffions^ be it ena3ed in thif 
" prefent parliament for the profit of the king and of the 
*< realm, and for the fupport of the commons, that al} 
'< cadles, manors, lordfliips, lands, tenements, fees, and 
« adyowfons, fee-farms, annuities, franchiies, liberties, 
*.* and cuftoms, which were members and parcels of the an-r 
** cient inheritance of the crown in the fortieth year of the 
" reign ot King Edward grandfather of our Lord the prc- 
.«.' fent king and froni that time, whether givjen for life, 
*' or for a term of years in fee iimple or in feetail, or con^ 
•« ditionally, or to the fpiritual lords for themfelves and 
** their fuccefTors ; except wardjbips^ marriages ^ and 
.<* efcbeatSy and what has been affigned to the queen in 
<« dower, (houl^ be entirely refumed, recovered and 
*« fcifcd into the hands of our Lord the king, and rejoin-^ 
« ed to the crown^ to remain perpetually annexed to it^ 
^* without being ever for the future y by any means or de-^ 
<* vice whatfoever^ feparated from it, faving the grants 
«< made at, or after, the term before-mentioned, of any 
f^ parcels of the faid ancient inheritance of the crown^ 
^ hyfpecial charter confirmed by the authority of parlia" 
f< ment:^ 

Here the diftinSion between the ancient inheritance of 
the crown, and efcheats or cafual profits, is evidently 
marked out : and as for the confirmation given to grant$ 
out of the ancient inheritance made in or before the fortieth 
of Edward the '^hird, it was neceflary for the avoiding of 
the inconvenience and injuftice that muft always attend 
the looking back too far in ads of refumption. Neverthe-r 
lefs thedefire of giving ^afe to the people induced the par- 
liament to advife, that during the continuance of heavy 
wars, or at times when the crown was greatly oppreffed 
with debts, all fuch cafual profits might remain in the 
hands of the king, for his own ufe and benefit. Thus, 
in the fifth year of Edward the Second, an ordinance 
V Rot. was made, that, to pay the debts of the kingf and raife up 
prd 5 Edw. bisflatcy and maintain it more honourably ^ no grant of land, 
* °* ^' or rent, or franchife, or ef cheat, or of wardfhip, or mer^ 
riage^ or of bailiwick, fliould be made, Arc. //// his fl ate. 
V. Rot. fhould be raifed up, &c. And thus, in the firft year of 
^\ 4?^ Richard the Second, the commons prayed for an enquiry 
into the gratits ofcaftles, towns, lands, tenements, baili- 
wicks, wardjhips, marriages, efcheats, and reliefs, made 
by Edward the Third, to fee whether they bad been wor- 
thily 
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crown ; and, no doubt, with good reafon. It muft alfo 
be noted, that on the ancitnt demeines of the crow^ 
were bu.lt many royal caftles and fortreffcs held by 
knight-fervice or caftle-guard, which when aliena- 
ted by our kings, were very properly and juftly re- 
fumed ; as we find to have been done, with the ad- 
vice and confent of parliament, by Henry ihe Second. 
But, if all efcbeais^ forfeitures y and jotber cafual profit Sy 
had been hkewife deemed inalienable, the crown, perpe- 
tually receiving, and rendering nothing back, would foon 
have drawn to itfelf, by means ot thele incidents, aU the 
lands and wealth of the kingdom. Neverthelefs, in ihp 
See Forte- treatife of Lord Chief Juftice Fortefcue, cited before ip 
frth r ^^ ^^^^ nous, King Edward the Fourth is advifed, that, in 
limited order to anfwer extraordinary and fudden charges, for 
monarchy, which he could not have the ready afliftance of his parlia- 
ment, a perpetual provifion (hould be made, by a general 
Ibid. c. xi refumption pf all the lands he had granted away (except 
p. 84. c. thofe given to his brothers, and fome others who had fig- 
>iv. x:. xix. ually ferved him) ; which ripfumptioh (hould be authorif- 
ed by ad of parliaments and at ^he fame time a great fub- 
ijdy (hould be granted to the kipg for the rewarding in 
money thofe grantees, who, by the opinion of a council, 
to be eftabjilbed for that purpofe, (hould be foimd to have 
deferved it. AH the Unds thus redeemed he propofed to 
annex for ever to the crown, fo as not to be alienated 
without confent of parliampnt : to fupport which advice 
r. V. he gives many weighty arguments, fuch as the mifchiefs 
that muft enfue to a realm frpm the poverty of a king, 
which he mod judicioufly fets forth ; and the evils that 
would follow his relieving his nece(rity by impoveri(hing 
C. iii. W. ^nd oppreffing the commons^ He likewife difplays very 
*• wifely tjie great peril to the ftate, if any nobleman has mote 

c. X. r. ]to fpi^nd than the king; for which reafon he intimates, that 
7^» 77- the king, indifpofipgof his noblp^ardsinmarrriage, (hould 
prudenjly take care, that too great additions Height not be 
ipade to their wealth ; and that he (hould encreafe his cwn 
by the cafualties of efcheats and forfeitures, ^nd alfo by 
pprchafmg land from fuch of his nobles as were defirous 
to- fell, which none could do without his licence. On all 
this I would obferye, that every good purpofe propofed by 
this able lawyer and wife ftatefman is much better anfwe- 
red by our prefent method of providing for the mainte- 
nance of the honour and dignity of the crown, in fettling 
jD the king, for his life, a clear annuity, of fpch value, 

as . 
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as may be fufEcient for all charges bolh ordinary and ei*- 
traordihary, except thofe which, from the nature of 
them, ought, in good policy, to be referved for the con- 
fideration of parliament. Thus no danger to the ftaie . ' 
Can be likely to a rife from the poverty of the kingy nor, oft 
the other fide, from the balance ot power being hurt hf 
too great a weight oi landed poperty in the fcale of the 
crown, a danger to which it does not feem that our an- 
ceftcJrs were fufficiently attentive. And the alterations oF 
our law with regard to the power of alienating lands, 
with other changes that have happened in the ftate of 
our nobility fince Fortefcue wrote, have taken away that 
apprehenfion he fo juftly conceived of any fubjefts being 
made, by the greatnefs of their eftates, as powerful as 
their fovereign. The danger now appears to lie the other 
way, namely, that the poverty of fome of our nobles 
hfiay, at certain times, make them too dependent on th^ 
king ; >Vhich, while baronies were territorial, could not ^ 
poifibly happen ; as there was always, under that con- 
ilitution of the peerage, a fufficient eftate annexed to eve- 
ry honour, for the maintenance of thel>aron, according to 
his rank, without his having recourfe to the bounty of the 
crowm V ' 

P. 318. But the highejl payments of ibis nature which I 
meet with in the rolls, till after the thirty fir ft year of 
Henry the Third, litre made to that king^ by John earl 
ff Lincoln, and by' Simon de Montfort ; the former of 
ihefe having given three thoufand marks, to have th} 
marriage oj Richard de Clare, for the benefit of MaHT- 
da, his eldejl daughter, and the latter ten thoufand to 
have the cuftody of the lands and h^ir of Gilbert de Un- 
franville until the heir'* s full age, with the heit^^s marr 
riage^ and with advowfons of churches, knights-fees, and • * 
other pertinencies and efcheats. 

One ftill greater payment, being the double of the 
higheft above-mentioned, had efcaped my obfervatiori 
in another part of Mr Madox's Hiftory of the Exchequer, 
p. 322. He fhews from the great roll of the fecond ojF 
Henry the Third, that GeofFry de Mandeville gave twenty 
thoufand marks, that he might have to wife Ifabel coun- 
tcfs of Glocefter, with all her lands and knights-fees, a 
moft enormous fum, coniidering the value of filver in thofe 
"if 

P. 223. 
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P. 223. I find no account of what was taken by Henry the 
Second for another feudal due, viz, on the making bis 
eldeji fon a knight. 
See part L Mr, Selden takes notice, in his Book on Titles of Ho- 
^^•^•^^nour, that with refpeS to our kings this aid continued 
^^* , arbitrary till the ftatute of the twenty fifth of Edward III, 
which put the king in the like condition with ordinary 
lords, who, by a former ftatute of the third of Edw. I, 
had been reftrained from taking more on this account 
than twenty (hillings from every tenant of a whole knights* 
fee, and the fame from every one who held lands in foe- 
age of the yearly value of twenty pounds, and {opro rata ; 
but that none of it ihould be levied until the fon were of 
the age of fifteen years, which is called, by Breton, Page 
fur ordrede chivaler prendre. 

P. 325. And both tbefe laws feem to refer to a preceding 
flatute^ now loft^ by which the feudal policy of the Nor^ 
mans had been eflablijbed in England. 
The words of reference, in one of thefe ftatutes, name- 
ly, the fifty fifth, are as follow: Prout flatutum eft eis^ 
et illis a nobis datum et conceffum jure bareditario in per-* 
petuum per commune confilium totius regni noflri preedi^i ;" 
and in the other (the fifty eighth), «* ftcut illis fiatuimus 
«« per commune confilium totius regni nofiri pradi^i, et 
<< illis dedimus et concefpmus in feodo jure bar edit at io."*^ 
SirH. Spelman, fpeakingof the latter of thefe laws, fays, 
<« here the "^ovA fiatuimus (heweth, that it was the Con- 
i* queror's inftitution, and conceffimus in feodo jure ha- 
<« reditario implyeth, that feuds were not hereditary be- 
fore this grant,'*'* By this grant, I prefume he does not 
mean this ftatute, but the grant referred to therein. I 
gge cannot agree with the learned author of the Introduction 

Wright*8 to the Law of Tenures, in thinking that both thefe laws re- 
"^^^^^^ fer to the fifty fecond of that king, which runs in thefe 
^ words : ** Statuimus etiam ut omnes liber i homines feeder e 

' «< et facramento affirment, quod intra et extra univerfum 
*^ regnum Angli^e (quod olim vocabatur regnum Britannia) 
<* Willielmo regi domino fuofideles effevolunt, terras et 
^^ honores illius omni fidelitate ubique fervare cum eo, et 
*< contra inimicos et alienigenas defenJere.^^ On this law 
I have before made fome obfervations, p. 192. book ii. 
vol. ii. — The purport of it feems to be, the impofing of 
an oath of confederacy, or afTociation, for the defence of 

" the 
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the king) and of all his territories and dignities bdth in and 
but of Great Britain. But it does not appear to give any 
thing ; nor is there the leaft mention in it of the great al- 
teration made in the tenures of lands and the policy of the 
realm by this king and his parliament^ iii rendering the 
^n^Wih hereditary Jiefs, to all perpetuity f which is expref- 
iy taken notice of in the two other flatutes^ and called* a: 
grant or concejpan. The words of it are likewife Very dif- 
ferent from thofe of the ufual oath of fealty. Iamthere»> 
fore obliged to differ with the learned writer above-mcnti*- . 
bned in his opinion, that this law introduced into England 
the Norman feudal tenures, and is referred to in the fifty 
fifth and fifty eighth laws before- recited ; nor can I agree 
with him, that the liberi homines mentioned in thofe lawi 
were no others but the* tenants in chief of the king. 

Ibid. Whether this difference arofe from any other fiatuti 

made by William the Fir ft f after the two ahome^mentionedi 

or from a narrow and unfavourable conftru^ion thereof 9 

by afubfequent ufagey I cannot fay. 

There is much obfcurity in this matter : but by the 

Inquifttio Gheldi, which is found among the Exeter ma- 

nufcripts mentioned in a former note on Domefday-book> 

and no where el(e in the kingdom (being an account of 

the money levied fordanegelt, in the five^weftern counties 

at the time when the furvey was made by William the 

Conqueror) it appears, that among the demefne lands ex-* 

emptedfrom that tax were the lands of all the fervientes 

regis, under which defcription are contained, not only 

thofe who held of him by knights-fervice, but prapofiti^ 

camerariiy hoftiariif marefealliy coci, fdcarii, carpentarii^ 

oenatoresy parcarii. 

In four of the we ftern counties the exempted demefne 
amounted to one third, and in the fifth, viz. Somerfetfhire^ 
to one fourth of the whole land. 

I*. 326. However this may have been, it is declared, moft 
explicitly, by King Edward the Fir ft, in his confirmation 
of the charters, that the aids, free gifts, and other im^ 
pofitions, irregularly taken or levied by him or his mi* 
nifters, before that time, for bis wars or other necefft* 
tiesfbould not be drawn into precedent becaufe they might 
be found recorded Qn the rolls : and he therein grants to 
the nobility and commonalty of the realm p that, for tbi 

future 
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juturiy he would not^ for any necejpty wbatfoever, take, 
any fucb aids or impojitionsy without the common ajfen^ 
of the whole kingdom^ and to the common benefit thtreofy 
with a referve of the ancient aids and impofttions due by 
cufiom. 

Nothing can be more exprefs. than this declaration. 
Neverthelcfs, in the fifty firft of Edward the Third, upon 
$ee Cot* the parliament's renewing their claim to the king, that in 
ton's A- fhg tifne to come the prelates , earls, barons, commons, citi* 
of1he"Re- *^'»'» ^"^ hurgeffes of his realm of England may not bence-^ 
cords in the forth be charged, molefied, nor grieved to make any com-- 
Tower, p. ^^^i ^id, or fujlain any charge, unlefs it be by common a/- 
Edw.VlI. f^'^^ ?/ '^^ prelates, dukes, lords, and barons i and other 
people of the commons of his realm oj England, and that in 
full parliament ; his anfwer was, ** that he is not at all wiP 
ling to do it, without great necejpty, and for the de- 
fence of the realm, and where he may do it with riafon^\ 
Thcfe favings, the taft efpecially, fet the whole 
loofe. On this I would obferve, that although it was 
dangerous to allow any latitude of this nature in the 
raifmg of money without confent of parliament, yet there 
was alfo a danger, which might attend the reftraint io 
cafes of real and urgent necefTity, or even where advanta- 
ges of importance might be loft by waiting till the. time 
when the parliament fhould be fitting, and the fupply could 
be granted there in the ufual form. This feems to have 
been one caufe of the too frequent violations of this great 
and acknowledged right of parliament, as well as a fpeci- 
ous pretence for them on many occafions ; efpecially under 
the Tudors, and the two firft kings of the Stewart family : 
but the difficulty has been obviated by the expedient re- 
curred to in later times of making provifion for fuch con- 
i\xs%itxiz^%h^ votes of credit \x\ time of war, and even, on 
fome occafiofis, in time of peace, when there appears to 
be caufe for apprehending danger, or much inconveni- 
ence to the publick, from tying the government ,up by 
the ufual reftriSions. But great care ought to be taken, 
that this truft, which the parliament repofes in the govern- 
ment, ftiould be limited as to the fum, and given under 
the obligation of being fuhjedi ta account. Nor ought 
fuch votes to be ever pafled in time of peace, without amoft 
apparent reafon, upon fome clear profpe6t of great bene- 
fit from enabling the government to make fubfidiary trea- 
ties with foreign, powers during the recefs of parlia- 
ment, or other fuch weighty motives. Under thefe cau- 
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tioris, the ufe of votes of credit and confidence is a mean^. 

of delivering that great fecurity of our property and fr?e-. 

doiii^ the ancient clairii of our parliaments thai no aids 

or taxes Jball be levied without their affent, from thofc 

objedions of inconvenience and danger to the ftatet which 

niany writers on the fide of abfolute monarchy have for-jSeeBtrdty 

nie'rly brought againft it with fome (hew of reafon. . f«* other^ 

I cadnot better end this note on this very important, 
fubjedy thati by tranfcribing fonie pafTages from that ez«. 
celient treatife of Lord Chief JuSice Fortefciie oh Abfar^ 
lute and limited monarchy^ which^ next to the laws re- ^ 
tited in the Bill of Rights, is one of the noblefl: monu- 
ments we liave of the liberties enjoyed by our ancellors.. 
In his third chapter he fays, that "on account of thq, 
*^ great wars which the £ngli(h made in France the three 
'< eftates durft not afiemble. And then^ for that caufe^ , 
«' and for great neceffity which the French king had of; 
«< goods for the defence of his kingdom, he took upon him 
*^ to fet tailles and other impofitions upon the commons 
«* without the ajfent of the three efiates ; but yet hc^ 
** would not fet any fuch charges, nor has fet, upon the' 
*' nobles, for fear of rebellion. And becaufe the com-^ 
«* monsi though th^ grudged, have not rebelled, qt be^ 
** hardy to rebel, the French kings have yearly fincc fet 
^' fuch charj^e upon them, and fo augmented the f^me^ 
•' charges, that the faid commons he Jo impoverijhed and 
** defiroyed as they can fcarce live. They drink water, 
«* they ^^at apples, with bread very brown made of rye.- 
**' Thiy eat no flefli, but very rarely, a little bacon, or of 
«< the entrails or heads of beads {Iain for the nobles and ' 
*** merchants of the land. They wear no woollen, but a' 
•* poor coat under the outcrmoft garment made of broad 
** .canvafs, and call it a frock. Their hofe are of like can^ ^ 
f* vafs, and reach not above their knee ; wherefore they 
••'be gartered, and their thighs bare. They can live nq' 
•*'yotherwife : for fome of them, that were^ wont to pay 
"to their lords for their tenements, which the;^ take by^ 
*«^ the year, a crown of gold, pay now to the king, over 
."^and above that crown, five crowns. From whence,. 
«• they are preft by neceffity fo to watch, labour, aud 
«<'grubin the ground for their fuftenance, that their. 
** nature is oiuch wafted, and the kind of them brought 
«« to nought. They go crooked, and.^re feeble, .not 
••able to figHt nor to defend the realm; nor have they 
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•* money to buy ihcm weapons withall : but verily tbey 
** live in the mojl extreme poverty and mifery ; and yet 
** they dwell in one of the mod fertile realms of the 
«« world : through which it happens that the French 
** king has not men of his own realm able to defend if, 
•« except his nobles, who endure no fuch impofitionsi 
*• and have therefore ftrong bodies. By which caufe the 
<< faid king is compelled to make his armies and retainers 
" for the defence of his land, of fir anger s^ as Scots^ 
<« Spaniards, Arragonefe, Germans, and other nations ; 
<* or tlfe all his enennies might over-run him. For he 
« hath no defence of his own, except his caflles and 
<^ fortrefles. Lo ! this is the fruit of bis Jus regale. 
«' If the realm of England, which is an ifland, and tbere^ 
«• fore may not eaftly get fuccours of other lands', were 
<* ruled under fucb a law 9 and under fucb a prince, it 
«.* would be then a prey to all otber nations, tbat would 
*' conquer f rob, and devour itV 

It will not be neceflary to enter here into any difqui- 
tion, whether the time wbeny and the manner bow^ the 
kings of France obtained an abfolule monarchy, called 
here Jus regale^ with a power of taxing their people 
without the affent of the three efiateSf be rightly fixed by 
this writer. It is fufficient to obferve, that, as he had 
lived many years in France, where he took refugie with 
the fon of King Henry the Sixth, his pupil, we cannot 
doubt the truth of the defcription he gives of the po- 
verty and mifery of the people there from fuch arbitrary 
impofitions. And with relation to the peafants and til- 
lers of the foil much of it ftill continues. He thus pro- 
ceeds in his comparifon of the kingdoms of England and 
France, « But, bleffed be God, this land is ruled under 
<< a better law 9 and therefore the people thereof be not in 
^\fucb penury, nor thereby hurt in their petfons ; but 
«« they be wealthy and have all things necjfary to the fuf 
** tenance of nature. Wherefore they be mighty ^ and able 
** to refifl the adverfaries of the realm^ and to beat otber 
*'\ realms that . do^ or would do^ them wrong, Lo ! this 
•< // the fruit of Jus politicum et regale, under wbicb 
•* vje live, Somewhat now I have (hewn you of the 
'^ fruits of both laws, ut ex fru6libus eorum cognofcatis 
'* eosy Let me now afk, is not this a moft remarkable 
teftimony of the freedonri of the Englifli government, 
and the eafy ftate of the commonalty, under our ancient ^ 
conftitution, even after the great difturbancc which the ' 
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utmoil rage of civil war had occalioned in the kingdom ? 
Will it be faid> againft an evidencefo clear and exprcfs 
that^ till within the laft century^ the charters granted by 
our kings were of no real value or benefit to the peo^ 
pie ? Our liberty has certainly been confirmed^ improved^ 
and {lrengthened> and a better form has beeii given to it^ 
during that period and part of the preceding century ^ 
but it (lands on the old foundations ; and a great portion 
of- its vigour is drawn from that root, which made it flou- 
rifh in the times that Fortefcue here defcribes ; a root 
fixed in the Engliih foil, and carefully cultivated^ many 
ages before. I will go on to recitb fome other remarkable 
paflages from this admirable work, which I wi(h were 
read and got by heart by every young Engltifa gentleman) 
before he travels into France. The author fays, in his 
4th chapter, *^ Seeing that our king reigneth over us by 
'< laws more favourable and good to us, than, be th« 
^< laws by which the French king ruleth his people, it is 
<' reafon we be to him morb good and more profitable 
^ than be the fubjeds of the French king unto him, 
" which it would feem that yrt htnou c^Jidering that 
** bis fubjefts yield to bim more in one year 9 tban ^e 
« do to our fovereign Lord in two years, although they 
" do it againft their wills." 

I have obferved in another place thatithis defed of re- 
venue has been fince fupplied to the crown by the fettie- 
ment of a proper and ample civil lifi on our kings, for 
the maintenance of the honour and dignity of the crown ; 
and by annual grants for publick fervice fo bountifully 
given, according to the exigences of government, that 
no abfolute monarchy was. ever fupplied by its fubjeSs 
in proportion to their numbers, with an equal liberality. 

The fame author goes on thus : *< Never thelefs, when 
<* it is confidered, that a king's office confifts in two 
<< things, one to defend his realm againft its enemies 
<* without, another, to defend his people againft wrong- 
" doers within, which the J^reuch doth not \ ftnce be 
** opprejfetb tbem thore bimfn^f tban would bave done all 
" tbe wrong'doers of tbe rehlpii tbovgb ibey bad bad no 
^* king: 

" And fince it is a fin to give no meat, drink, cloaih- 
** ing, or other ajms to them that have need, as ihall be 
** declared in the day of doom, bow mucb a greater Jin is it, 
** to take from tbe poor man bis meat^ bis drink 9 bis 
«* cloathingi and nil that be batb hetd of? JVbifb verily 
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« d9tt A9 Fnncb king H many tb^ufimds of bUfabjeiSti 
<< 4ir it. b openly before declared. Which thing, thoi^h 
« it be colonmi per jus ngaks yet it is tyrant^: wherc- 
««'fore, ♦dbeit^iat the French icing's revenues be, by 
*<< fiich /means, much greater, than be the revenues whi^h 
^ the lung oar Ibvereign Lord ^hath of us, yet they be 
'« not Ttghteoofly taken, and the might cf his reah»{i8 
«< near defiroyed thereby. By which confideration / 
^< »W9ufdn9t Am tie king^s revenues (^ this realm mnre 
'^ Mude^tedt iy any fucb means. 

And iniiis tenth chapter he ooentions the inipolltioos 
liken by ^tbe duke of Burgundy upon every ox, evm 
' fheepy «nd vpen other things fold, and alfo upui evsry vejffel 
^f wine, every bearrel efbeer, and other viduals fold inhis 
domintotts; ^ wbicb (fays he) is no little revenue to bim 
*< yearly ; 'but yet he doth it maugrie the people ; vsbieb 
•• God forbid tbatiie king our fovereign Lord fbould^Jo 
^* -upon 'bis 6eople,^f bout Jbeir gnants and 0jfeHts. Ne- 
. ** ^ertheleis, witb tbeir afjents fudii manner of fizbfidy, 
<< if there couM not befound aibetter. means of .encreaf- 
«« ing the king's revenue, wcFe nit Mnreafonabh, For 
*' *dlerein, and in ibe gabeiof fait, every man flail boar 
«< an equal ebarge. But yet I would not that fech a 
** new cu'ftemiiusd charge ^ere put ttpon4he people, in 
•* our fovereign Lord's days, <nif7i ^bicJi^bis progenitors 
" ebargedtbem never, if iL better £Uid-niw^ convenient i«ay 
«< couW be found.*? 

Ineed not obferve that fueh taxes hnt ^nfome degree 
beeniince lai^. But the chief inference I would draw 
from thefe citations is this* If the learned ^judge who 
wrote thus, concernkg the htws and conftitution of tEog- 
fland,under King Eowaid the Fourth, couklfiave revived 
in the reign of Charles the Firft, whi^t opinion would 
he have given upon the arbitrary impoTitions laid bjr that 
prince on his people witbout tbeir grants or \affsntsf 
Would he have faid^ it was 0be aneientfrerogative^of 
ibe erown to retife money in tbat manner f Would >he 
have thought it agreeable iofoliey or to kew t Would 
he have told that unhappy prince, as fome of his bifhops 
told him, tbat it wastbe duty of bis. people to fubmit to 
fucb impofitions witbout refifUsnee ; that his jus regale 
was ifiherent in him jure divino, and iincontroulable by 
any human pdwer? Or would he have fatisfied bis con-^ 
fcienei^ as Hx. finniy «nd oiheis tiiod \to fatisiy the con- 
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fciences of his fons Charles and Jafl(ies» b]f per(juading 
him that the privileges, on which the coftunons infifted^ 
bad been extorted fronr King John b]r rcfbeHicmii barons^ 
and did not Extend to the commons^ wha hi thofe days 
tverg all flaves^ 

Laftly I affcj are we to take our idea$. of the rights and 
liberties of our anceAofs from the^ conneoed feries of 
their laws, and from the writings of th^ir gr^teft and 
mod approved lawyers, efpecially fuch as treat of govern- 
ment and the conititiition of England, or irom tirregular 
ads of power, arid inconfidetate or corrupt proceedings 
^parliaments or courts of jufticr, under p^rtiec^tir reigns^ 
and at particular times > 

P. 331. Ti^ religious nptiont ef tbe timn^ anJt lawj^ 
founded thereupon, forbidding ufury to all CbrifUmtSt 
and not diflinguifbing betwetn that and a reafonable in* 
terefi for money upon loans ;, witbiitt wbicb neither 
commerce could well be carried pn, nor the fudden exi* 
gences of tbe government ^ or of particular perfonSf be 
jupplied, tbe yews were neceffary as money-lendtrr; &c* 
The Jews underftand, that by the law of Mofes the}r 
are forbidden to lend money tp one another yxvon intereflft 
b\^t may pradife ufury to any height in their dealbgf 
with foreigners, without offence againft that hw. 
p. 340. Tiet there were feme of flone, and of a bandfomf 
arcbiteffure, according to the tafl'e of thofe dayjf &C. 
The abbot of Peterborough mentions j y?o/f^ *^H/^y BeiwdMt 
(domum lapideam) of a rich citizen in London. It can jiUmc % i, 
^therefore hardly be doubted that the houfes of the nob?- P- 197* ^ 
lity, built in that cxXj or its fuburbs, which Pitzilephen *"• *""' 
(peaks of as magnificent, were llkewife of ftone. 
P- 344. We have a charter of King Henry tbe ThirJ in 
tie Englijb ofthfit time, which, as it is curious to fee 
h$w near the language approached to tbat.oftbeprejent 
eenturyi tbave giv^fff w//i a tranjlatton of it into mo* 
dern Englijb, in the jtppendix to thir book, flrc. 
V Mr. Camden tells us, that in the timepf King Henry See Cim- 
the Second he finds this r/^ fent frojn ftom^ by Pope^'^^^^„. 
Adirianjt an Engliflmiian, to he taught te tlu? people : cerning Bri* 
^ Ure fadyr in heaven rich 1 *»»» p. 44^ 

Thy name be halyed eveflicn : 
Thou bring us thymichell btiflfb 
AIs bis- in heaven y doe 
Bvep in Tearth been itaUb; 
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That holy bread that lafteth ay 
Thou fend it ous this ilke day. 
ForgiTc ous all that we have don, ^ 

As we forgivet uch other mon : " 

Ne let ous fall into no founding 
Acihield u& fro the fowle thing. 

Aipen. 
But this learned author does not fay on what authority 
'he fuppofesy that thefe verfes were as ancient as the time 
of pope Adrian, They feem to n^e much more moderni 
and nearier U) the prefent Englilh thairthe charjter of Henry 
the 'Third, whicn I have given ^ a fpccimen of the 
language in his time, 

P. 345. InJeed tbpfe vjbq in thai age vjere bejl qualified 

Jo bi aiftbors atl wrote in Latin. 

JM- Le- Among the/care foipc poets, of whom by far th« mpft 

5^*^ri-^"*'ocnt was Jofepbof Exeter, called Jofephus Ifcanus. 

ua.c. ftiy.In his youth^, he wrote only fonic epigrams and love- 

v'erfes, none of which are preferv'd : but in his riper age, 

bis genius took 'much higher flig;hts; above the pitch of 

any contemporary, poets. For he wrote tyro epic poems 

in Latin heroic .verfe; the firft pn the fubjeft of the Tro-* 

jan war, in five books, which he dedicated to Thomas 

Baldwin archbifliop of Canterbury, and of which Lcr 

. land and Camden have given us fome fpccimen^, that 

fccm indeed much more elegant, and nearer the fpirit of 

' true Latin poetry, than any other compofitions of our 

., . countrymen in thofe times. I will tranfcribe a few lines^ 

to give noiy lii&t a tafte of his ftyle and manner. He 

fays to the' archbifliop his patrbn, who was going to the 

holy war, 

" Te facrsB affument acies, divinaque bella. 
'* Tunc dignum majore tuba, tunc peSore toto 
<< Nitar, et imra^nfum inecum fpargere per orl>em. 
And afterwards, 

^' Altera facr« 
'* Tenclo ^filalyr^; .plcafo majore canenda 
" Antiocha me belja voc^nt : nunc dicere votum eft 
" Chrifticolas acies, et noftrs figna SibyUde. * * 
« Quss virtus, qusB dona crucis : nee fundit anhela 
«' Hos mihi Cyrrha pedes; animi fidentis hiatum 
«^ Celfior e .cgbIo venit impletiirus Apollo. 
«< Tu quoque, nugne pater, noftri fiducia coepti 
•9 t^ttv^i et in pekgo pandtni mihi vela fecundo, 
' * ff Hpc 
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^' Hoc tibi liidit opiis : fiiccedit ferior teus, 
<' Seria fuccedunt aures meritura pudicas f 
'< Si tuus in noflros candor confenferit aufus^ 
«^ Non metuam cullcis ftimulos, fucique fufurrum*. 
The * promife he makes in thefe verfes of anot)i«r poem v. Leitnd. 
on the fubjea of the crufade, he fiilfilled, and:puUilhed ^^J^^J^t! 
that poem after the death of Baldwin, but in what ^ear is Eiaidvi^a 
uncertain;. Leiandonly faw a fragment of it> in which 
the writer takes occafion to praife his native city Exet^p 
** tarn exquijite {hyshdsind) ut^/acile" credos Mu/aiJpr' . -* 

** faif cum projluenti Helictne MVi'vati ea eoncinentl pt^f' : . 
^*' fentijfimas adjuiffey Jt.ranft however be. obfenrtd^ '' ' 
that this author is too apt to be lavifhof his praife^aold 
writes always much more as a panegy:rift than a critic* 
Jofeph of Exeter lived to a very old age, and. made a 
new edition of his poem ^ff bellic'Trojano.in the reign 
of Henry the Third. The matter of it;is taksn, not from 
Homer^liut Dares Phrygius, whofe fabulous biVbry was 
much in vogue at that time. Froni thf nee -MrCIGirmden See Cam- 
has cited the following verfes, tb-tfiew the tdeht of this^"'* ^^ 
writer forpoeticai defer ip tion : .. in. i '^ - j,j^ ^^ 

•« Hand -procul incumbens intercurrentibfts ^'vis 
" '^Idcns' confurgU apexf:vetus:it)cola mpi^ *•* 
** Sylva virel^ vernat 'i^btep procera, cupcefilis 
** Flebilis, interpres laurus, vaga pinus,-^ <^iv» 
** Cancilians, cprnus yenatrir, fraxinus audax; 
'< Stat'ormiitis patiens ulraus^ nunquamque3ef)^rcen$ 
** Can'tatrix buxus : paub proclivius ar1?\im 
<< Ebria vitis habetj non dedignata latere 
'< CancKcdlam piofcit Phesbum, vicious attft^ 
'< Prxgnantes feecundat ager^lion pltira Faleitius 
'< Vina bibit^rnon totpafbit Gampania. meflfes.'* 
But in an edition I h^ve feeir of this ipoenor primed at 
Bafil, with Homer's Iliad and Odyfley, th« firft line 
runs thus r ' ' . • 

•«♦ Haud procul incumbens uribii mediantihuS'^nrisjl 
** Idoeus confurgit ^ apex, ,&c.^* , , C 

To thefe fpecimtes I wiU add the defcription of Ajax 
Telamon fighting againft the Trojans. 

•* Parte furens alii cognatos impiger hoftei 
^ Turbabat Tdamone fattts,fepteoa corufcang 
- ^< .Tcrga bourn : hafta viro qujercus ja^ulabiii^uni - 
<< UnMit pafla manum : non ferrea futa.fuperbum . 
H Velaverie latus ; five hw bcllare prpterya . 
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^^ .Nod tulit:ini nvattSy feuJftto ptfidrb otbe 
<< Setotum latutfle ratusf (ic fsvU ineiviis 
^ ^^ Sic pFcmit armatos : matucat fala CAikntum 

<^ Tenrpr^ et ignavis mors eft vidfifle fiartotem.'' 

Though .the Ladn in thefe and orher paru of i l|ii9 

work U pDt quite pure and granunatkaU yet il; is nmp 

& .tbait in moft other ver£ea of that age ; aod in thcr ipicit 

bf poetry and hannqav of numbers it jar excells the; Shir 

Jippiad of GuUlaume deL^Sre^i a c3ontempQfy;e(Hct>oeni. 

ice Citxf ^° ^ liQUch low/r|r ftr^in^^ : hut Hri tb . great vixaci^ and 

4e](^> Re^ japefioBs good hufmniry dad the Jovial b;^ ^WaUor de 

"''' jMbpes; afehdeacon of Oiford^ vrho may hecaUed >the 

Aoaqreon pf the eleventh century> 6ng his Ldemiine finte 

ift pcaife oP :good drtoldiig ; ^a^ fpecioten of ifthitii I wiH 

liect tranfinribe : 

. 44 Mihi ed propb(kun^ iq tahero& mori : >. 
^ Vhnto fit appofitunt mbrientis oii: i ^ 
** Vt dicant, ^um Venerta^ angeijOf uiil chdrjj ; , 
€f Ddiis fit propitiiia huic potatdri. . . .<; . 

. ' M PocaKs aoddnditvr aainii lucetlut^ ... 
<^ Gor imbutum neftareyolat ad fiipferfia^.: 
.^ l^i fiipit.duiciu8;vihun>iB tabem^yL.:^ ^ 
^* Qsawm cpodaqui mifcqit pnefixUa pipcMia. 

^ S«^am cuiqvf proprimndat natnf%ii|ipntis ; 
^' Ego nunquam pptui fcribeife jejupuii. . ' 
<4 Me jejunum vihcere poflGrt puer lutarr ./ 
r. .5f.Sitifp eti jejunlum oditanqqamivaus.. 
^« Tales verfus facio quale vinumUbot* 
^' Non pofium Ibvibere nifi rumptbcibo: 
ft ;ISiAtL valet penitiia qiiod j^mis -ficnboi ./ ; ' 
f^ Mifoneni poftccdkes'caraune prseiin. . 
^ ^> Mihi Bunqiiami^ntui: prophetisfe datofj 
^* ^fifi coip fueiit Tenter bene &tur : 
<' Cum in iirce b^j^I^Baccftus doniihatdrf // . ,::^. 
" In me Phoebus irruit, acmirand^ fatun'^r:': ::. 
B. 34B. But tiougk mud was fiolen by ^ffh ^tuthr, be 
added enough of bis hfufn, fa gfve him a canfiithlbk'rank^ 
ih ibi opinion 9/ Str K SievilU and Mr.Seldth, ambng 
the many bijiorians who Jlit^ijbed in tke klevaittk' ani 
twelfth centuries. 

Of thefe hiftoriafKy bcfides thofe meritipned in the 
text, Gervafe of Canterbury and Dicetoare 6^fqienrty re- 
ferred to. ih the conrfeof this work. They are"li*?ge in 
their fpomuft of church affairs, and, not ufdef^td^atcoitipiler 



p( thf iiftf^ of thoie <ji9e9'in tbfir tjccomits of other 
ppMtt$v$. p«QiiiptOQ'« .cbrookU is in many pbipc^ a inn- 
fcripi Ikom Gefvfie #pd QU^ldn^ Camt^rimi^ v but he has 
^44^(1^ cpi^f qf tottiese^fx^ ^d aflcicoi 1^W8|. which ai» 
iu>t to ^, .fcujpjKl ia Mvffp .Vi?(^<3ur^ JM<i n^c^ bi» work of 

p. 350. 1^0^/ ^i// htfers are animated with a fptrlt if 
Uber$ji %(JfuJf yfould M^m 4on€ Iwtuiur t9 a Greek or 
. Jippi^.refu(^Jican: iic. 

It q^y b^i^prtb wJiiIq |:p giye t\^ rt^de^ ^Sfcamcfi of 
this fpirit from one of.bish^tccs to the bifi^pot Wbr- 
If^r^ yf^tf m^s fpn tix i^p jt^t wl of plppfifig-, loftcn 
ipif ntip(De4 i^ ^Jii? wo^. : IJw Ffor/is arc tjjicif ^ « FHim|i 
.^< aUoq^pr ^W^'is cox^itis* jH^ '^ regMm caiiUoia di^t^ 
- Jh^ nunu$:Miri%mfiqui^n^gn^0^ viriuHs^Mti meruk, 
** uf% Jin k^^i^U f¥^iHf, co^fiJi^dtuSf regetvidtrJit m^^ 
f*. dime Jffi/pwi^^* T^ feafe of wJiicb inay be thus e^r 
jirefled \Qi a^ Eijigit^ t|:|^lil«Uoa : << I ifea)^ ^ the fon (^ 
.^'^ d^ill^^ioi» Eailj )^ v^ld faaite been Foitby to \$^ 
¥^ raclu^iied ior ll^ cat^Vf gi^ qf kjings^ if bi& virtue and iQi^ 
/fn iv^i^A^j bad not n^j^ hjn) (p tygh, tbatj^ being plafip4 
^* tf/ the bead of a free pegpie, an^ tbeir leader in defending 
** /i/ eaufe of liberty y be faw kings a rank below bi$ 
^« own." V. epifty S. T. C. e cod. Vatican, lib, ii. epift. g6. 

P. 358. Hefajty tbe houfes, onfucb ofpafiont, wereflrewed 
witb flowers, and tbe jovial company drank wine out of 
gilded borps, &c. 

Agreeably to this defcription wp are alfo told by Fitffe- 
' phen, th^t Becket, when he was ch^ncellour» ordered his 
hall to be ftrewed every day in the winter with frefli ftraw 
or hay, and in fummer wiih ru(hes or green leaves frefli 
^atheredy that the multitude of knights» which the benches . 
could not contain^ might fit on the floor^ thus rendered 
clean and gay^ vnthout dirtying their fine garments. 
i* Iu(|brat cLuaque die noyo (Iramine vel fceno in hieme^ 
^' novis Kirpi^ vel frondibus virentlbus in sftate, ftemi hof- 
f* pitium fuum ; ut militum multitudinem, quam fcamna - 
f* capere non poterant* area munda et Iseta reciperet ; ne 
f < veftes eorum pretio(ie> vel pulchre eorum camific^ ex 
<< arec forde maculam contraherent.'' It may be worth 
remarking, that ftill at the coronation of the kingsj Weft- 
minfter-judl is ftrewed with herbs^ 

But 
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But tvth in Bcckct*s 'days this. niflic fimplicity was 
mixed txrhh great magnificenceln {gold iaind (ilvcr plate ; foi;^ 
the author smove citwl goes on to fay, that, *• -vajis aureis 
«« et argenieirdemusejui renidebaf.^ I \vill add; that I 
havcfeetti'-in the trcafury of St. Bferttn^s chtfrch at "St. 
Omers, a fiWer veflel of that age, the form and workhitn- 
(hip of which are as elegant as any now made. 

P. 36r. 'jBtt/ it appears 9 fbdfi in Hie times of tienry'tbe 

Second, the whole gentry of England, having adopted^ the 

' fafiioin^'ofibi Norndiky, were as magnificent' in 'their 

dreft as 'wiii^ fortunes toutd hekr. - • - ^ ' y * 

gee Ctift. Mc'CSteidim fays, that ifi tijis a|e the yfc of Tiltft&iafe 

iien*t Re- 6y filt-wonite'was brought oiit of • Greeqe iih^p' Sictly/.'iiSa 

tntuui p- then into otW parts of Chiiftetid6m. He VkiUfiXt iti^vi- 

*^^ tion^a cbfilj)r fEuff, caUedinLatin\tfiir/yr//tf/w, i)«rhttfH Wais 

worn in'^ii^nd at this time. With regard to the -moUfe of 

dreft %e Aun^'Jeame^ antiquary; io&fei-ves, that king;13|^n^ 

the Secoiid broo^t in thpftortiAahtle, and was'thetiefbre 

fvLTti%mtAC!Urf*mfmteL - Ytt lijr other proofir it k^^ii, 

that long ^owuig'g^wrii^^ aft^ifte ftflijontirthe Ektf, 

cdfttinu^d ta1>ei worn bjr thl^nobility iind gcnflry'in* hTs 

time: ' =; * •• .• •':''' / -./*^^*^.^ ' 
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PAGE 372; For this purpofe the arcbbijhop lad be- 
fore employed John of Sali^uryy to compile a book, 
chiefly drawn from the writings ofEadmer^ a monk 
contemporary with Anfeltfti in which, with an account 
of the merit of that prelate to Rome and the churchy 
feveral miracles^ faid to have been done by him during 
his lifcy and after his deathy were Recorded. 
^ It is faid,' ill the above-mentioned book, that a har6V. johm. 
purfued by a pack of dogs having run under the fejet bf^.">^<?« 
Anfelm's hprfe for protedion, fie, in compaflion to. the JJJ'^^°jr"' 
poor littlp.beaft, bid her go oflF fecurely, and by the autho -Sucrz^ p. 
rity of hi f, word alone reftrairied the bounds. We are aJfoi^S- 
loldin anothjpr.'place, that bein^ to dine with a morik', '"•P* '5 • 
who had nothing for his dinner^jut bread and cheefe, he 
bid him cafl: his net into a neighbotfrihg river, and aflurcd 
\i\m h.e j(hould t^ke a fifli big eftbugh to feed the whole 
company :.. the monk did fo, and a fifh of a wonderful 
magnitude ' yi^'a^ inftantly caught, tq the great aflonifbment 
of all prefenf. \ThcTe are other ftdries, ifpoffible, ftill 
more ridiculous ; but thefe are fufEcicnt to inftruft lis 
what regard is due to that legend, and what abfurdities the 
credulity of thofe times could fwallow. At the fame time 
it muft be noted, that the auth^^ of this book was one of 
^he moft fagacious and learned men of that age : but nei- 
ther 
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tber^ Dorliisv^ron Beckett nor Pofie Alexander lliiB* 
felF, was afliamed of any liest which it was thought woui4 
be f^rviceable to the intereft of the churchy and do honour 
to its champions in the opinion of thp people, 

P. 374. // would be tedious to enumerate eatb parficuUr 
injiance, ^herein, by a real or pretended zeal for the 
fburcbjt be (BechtJ difquieitd bii Joflo%f-fubjii^.s, or 
offendii bis fovereigm l^c. 

Mr. Carte has obferved} in a note to p>. 579. of his 

Hiftory of England^ vol. i. that a ftory mentioned by fome 

writerSf and quotqd from a manWcript Hiftory of the 

V. Edwtrd Life pf Becket^ preferved in Grelhana College^ is too ab-p 

Grim or furd lo need a ferious refuution, as it is founded upon a 

g][^2^ fiq^pofitiop, that liy? two ibiUings an hjide-ji levied for 

College, dkn^geliij waa nd; for tfte^ king's ^e^ bat. was; due. to tht 

under (heriffs^ that held* the county courts. Indeed both 

in that author^ and in another Life of Becket, where I 

find it alfo mentioned^ it appears a moft idle and groundleft 

f^e%^ unfupporied by. all accounts of the revenijic in that 

age. Yet this alone can^ with any degree^ of prppciety^ 

titi^ alledgejl' as an inftance of Beckett's contending, for At 

rights of the oeopie againft the crowns becaufer it is faid^ 

Ke maintained^ that his tenants oug^tnot, dijure^, to pay 

ihat moneys sif belonging to tbe king. In' all other itlk 

peds his contention with the crown was (o far from being 

; ^r way beneficial to the people^ that it tehded to deprive 

.themr whererever clergymen were concerned^ ot the 

"Ifcuiefit pf Foyal juftice and royal proteftion. Nor |fcid* the 

. caiiie ha maintained, the leaft connexion with (heir liBertyj 

]Bi)Jc(s we fnppofe that thck liberty confifted in making the 

: WW^'S^ *"^ allchurcfimein independent on the ffate, accordr 

ji^ig to tbe principlejs of Gregory the Seventh, This moft 

evidently appears fropa the account I haire given of the 

whole proecfs of hj^ long.dtfpute with the crown, on the 

authority of bis letters^ and thofe of his friends and the 

<fon)|»anions of his exil^. But» aa fome pe'ifons think any 

Oj^pofitioa to a king a ff rugde for liberty, (6 others wiih to 

Tf coojinaei^d this prelate in tbat light to the efteem and fi- 

.VHJUr pf tbofe, who. would not refpcft him as a martyr for 

^ft^of P^pA? '"^ ^^^ ""^^ extravagant claims. A Mate writer, 

ibtUk otwott mgpious than accurate or impartial fpeaks of him 

R^ndd j^^^i^r,4ian if tbe rights of tbe fubjeff, ond fianding in 

%%'^%li/'J^ breach againft an arbitrary power^ which would bave 

overt 



overiurnedtbem.One (hoqld imaginerfirom thefe words» ftnlt 
the £on ft ktutions of Clarendon had been ordinances im- 
pdfed, not by the whole Ugiflature, but'by the arbitrary 
;^owfr of TCin£ Henry the Second. Whereas they not 
only were enaSed by the advice and authority of parlia- 
ment, but after a ftriO; enquiry into what was the law 
andcujiom of f be land'btfort thzt t'lmey which thefe fta- 
tutes did no m6re than revive and confirm. The pream- 
ble to them fays, "in praefentia ejufdcm regis fafta eft 
'** i'fta recordatio vel recagnitio cujufdam partis confuetudi- 
•* nUTttf et libertatum ei d{gnitatum antecejforum fuorumf 
** videlicet, re^is Wenrici avi fuiet aliorum, quee obfeT" 
« fjari et teneri debent in regno?^ What Becket oppofed^ 
even after this aft of parliament, to whidh he had con- 
Tented, is here declared, by the voice of the whole leg^- 
lature, to he a recognition of cuJiomSf and liberties, dnd 
dignities of the kkig^s ancejtors,, namely oj King Henry fbe 
Firft and otbers^ wbicb ought to be objerved and main" 
tained in tbe realm. It was therefore the authority 
of tbe Jaw, ,aqd ,of the legijlatur,e of England, not 
thelawlefs will or the arbitrary power of the king, agaiitft 
which 'Becket direifted that oppofition for which he has 
been fainted. The Great Charter does indeed begin with 
a confirmation of the rights and liberties of the church. 
<V Imprimis conceflimus "Deo et hac prsefenti cartd ncfflt^ 
** confirmavimus pro nobis et hasredibus noftris in perpp- 
" tuumy quod Anglicana eccUfta libera fit, etbdbeeit omma 
*« jura fua Integra et libertates fuas illafasJ*^ But it mi^ft 
be fuppofed, that thefe rights and llberlies of the chur^* 
were defined and limited by the laws and cuftoras of the 
realm, and by that right, which is inherent in the fupreme, 
magiftrate of every civil fociety, to adminifter jufticc im- , 
partially to all his people. That under the notion of cc- 
xWiaftical liberty the clergy meant dominion, appears un- 
deniably from numberlefs faQs in thofe times, and is 
plainly declared by a clergyman contemporary with'Beckety 
who, fpeaking of the agreement between King Stephen 
and Henry Plantagcnet, which (as it was made by the 
mediation of thebifliop of Winchefter) he fuppofed would 
confirm the preienfions of the church in their whole ^' ^\^^ 
extent, cries out with a kind of rapture, Clerus nunc^^^^^ 
demum dominabiturI But Henry, in concurrence inter d. 
with the whole legiflature at the council of Clarendon, ^i"'^'^ 
oppofed the accompliihment of this predidion, andi^^i^j. 

(as 
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(at far as it could be done without an entire refornaationr 
from popery) refifted that dominion. 
F. tig^ 230. On what foundation the above-mentioned writer aiErms» 
** tbat the wbole nafiofip at the accejpon (ff King Henry 
** the Second, was in the utmoji conRernation, left he 
*^ ftfould avail bimfelf of the title 0/ Conqueftf and fet 
** afide the * rights oj the people^ in imitation' of thefoun- 
.** der of the Norman line^^ I am at a Ipfs to difcover. 
Not one of the many contemporary wf iters fays any thing 
.like it ; but all their hi({ories are full of the national joy 
on that event. His treaty with Stephen was an uniur- 
mountable bar to any title ty conqueftf if he had ever 
thought of fetting up io wild a claim^ which it was im^ 
poflible he could do> as he had not even a viAory^ on 
which to ground it. While he was in arms againft Ste- 
phen he had been chiefly fupported by the Englifli them- 
felves ; and after the death of tliat king the whole nation 
. uhaninx)ufly fubmitted to his government^ without a blow 
being ftruck againft his right of fucceffion. 

P. 375. Becket bad lately proteHed fome clergymen^ 
guilty of enormous and capital crimes^ from being de^ 
liver ed up to the juftice of the crown. 
Befides the inftance I have given> and other (imilar cafes* 
one is mentioned by fome^ writers, as having greatly in- 
cenfed and exafperated the king againft the archbiihop, 
but with circumftances fo different, that the degree 
of guilt in the perfon whom that prelate. proteSed 
againft the royal juftice cannot eafily be , difcovered 
V. Diceto from thefe accounts. Diceto relates it in thefe words ; 
inter D. •« Huic controverfisB praeftitit occafionem Philippus de 
ftBflu^iict " Broc, canonicus de Bedeford, qui tragus in ca,ufam 
^ 5S7. *' propter bomicidium in jufticiarium regis verbum pro- 
*< tulit cojitumeliofum." But Fitftephen fays nothing of 
his having been indided for murder or homicide, but on- 
ly that he had affronted Simon Fits-peter, before a great 
audience, and while Simon was employed in the king's 
fervice, upon a difference or quarrel which arofe between 
them atDunftaple, where that magiftrate was with other 
itinerant juftices. " Item erant regis jufticiarii itinerantes 
^< aliquando apud Dunftapulurh : orta eft aliqua alter- 
, . y* catio inter Simonem filium Petri, et quendam canoni- 

^ cum Bedefordise Philippum de Brois. Queftus eft pof- 

«.tea 
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^* tea Simon regi^ quod eum Philippus, in.obfequio ipjius 
*« et magna audientia, tufpilbquio, inhonoraflet/' And 
one of the writers of the Hijloria iluadripartita tells the 
feft in ihefe Words : ** Circa idem tempus Philippus 
^< quidara de Lidrois> canonicus, jufticiarium regis quibuf- 
*^ dam contumeliis aSFecit," without any mention of his 
being at thebar before the king's juftices> on a charge of 
fo heinous a nature. Probably > the account that is given 
by Diceto is the truth, which the other writers have 
foftened. They alfo differ in their accounts of his punifli- 
ment. Fitftephen fays, " Clerusad regem mitigandum 
*< decrevit, per annum beneficio prsebendas (uge, (imul ct 
<< regni ihhabitatione> Philipum privandum. Ita .fadum 
«* eft, nee tamen regi fatisfaftum eft." Diceto fays. Pre- 
« bepdse fuse niultatus eft beneficio, pulfus eft a regno 
« per biennium.^^ In the Hifipria i^uadriparUtaf or 
§l^adriloguif it ftands thus : *« Querela ad archi- 
<< prxfulem delat^ difius clericus, etiam fupra mth- 
^* dum delimit ut vel fie facilius quiefceret regis indigna- 
*« tio, eft punitus, publico fcilicet virgarum difciplina 
*« ndjudicatusy et per annos xiliquot ab omni officio et eccle- 
** Jtajiico beneficio f quod in regno babebat, fufpen/usj^ 
In the copy of this book prefixed to Becket's Letters, in- 
ftead of Pbilipuf de Lidrois it is PbiUppus de Brois, 

P. 38^. 384. It is my majter^s pleafure I Jbould forfweenr 

myfelfi and at prefent I fubmit to it, and do refohe to 

incur a perjury 9 and repent afterwards as I may. 

The words in the original are, ** Efl domini mei volun- 

*< tas ut pejeremi et ad prafens fubeo, et incur ro per ju^ 

" rium, ut potero panitentiam a^urus inpofierumP It 

Is not qiiite clear whom Becket meant by the word domini 

mei, whether the king or the popei If he meant the 

pope (whom in his letters he often calls bis mafter), the . 

reafon muft have been, that the friends he had gone to 

confult with had perfuaded him to think, that hisdiflem- 

bling on this occafion, even fo far as to take an oath he 

was determined to break, would be more agreeable to 

Alexander, than that he ihould ftand the prefent danger 

of refufing to take it. . 

P. 386. // mup alfo be obferved tbat Baronius, wbo, in 
writing of tbefe times, bas tranfcribed fever al letters 
outoftbe Vatican manufcript of tbe fame colleBion^ and 
particularly that to which this appears to be an anjwer, 

bas 



h»§mimito tfimJerUe ot menfiontBis: anJ (nti£ai ii^ 

irr /f// nmariabfe) in the printed \idHion puuh at. 

Bruffetsfrcm the Vatican manujcrift, this is alfo left «i/| 

The ktter to which this is an anfwer ftands in thit 

Brnffds edttioii Epift. io8. biit its proper place is unme- 

^ety after the letter from the clergy of England tdi* 

Becket, wbic^ it there the ii,6fh of the firft book. 

B. 386; Jf anf i'tfpntt Jball ittifer conteming tbi*e^6fih^ 
fin 4^pnfontaii9n 9/ cbufiheti betweeh lapnetip of 
kfhmm§ulefiaftieks and lafmen, at between ectlefiafticti^ 
Ui'ii'beipied and determined in tie coutt ofeur Lord 
Afar i/Viff ; 

BiBforetbeeftabliflmienfof the finritual cottftinEng- 
landf righti of ndirowfim wett tried in the county cotirt^. 
vriieiie the prcfeoco of thekingSolBcer and other lay a& 
fiftantf prevented partial and unjuft decifions bjr the eccfei^' 
dfMcd judges But, after the fq^ration of the ecctefiaftksl 
and civil jorifdidions by William the Conqcrefor^ the 
dtrgf ;€0&ayiHired to draw alF caufea of this nat^e' iiito 
the>fpiritaatcoarr« which was very prudently refitted by 
the' cnril power in thofe days^ and the trial theredf re* 
ferved- to the king^s fupreme court. 

P. ^87. // // unlawful for arcbbifiops, bifbops, and any 
dignifi^ eler^jrmeii ofthe realm, t9go out of tber^lnt^ 
without tbi img^J licenfe ; and iftbey go, tbej fiiaii^ if 
it fo pUafi the kings giv& feenrity tbat^ tbeji witt not, 
4iiber ito gfHng%flitfingyW returning , procure any eitil, 
«r damag4$ to toe king, or fbekingdomi 
This w«» enafted to prevent the too frequent and dte- 
mous intercourfe between the p6^e and £ngU(h preU»t«i; 
1 agreowith Mr. Selden, that the words in the orijginat^ 
auAiiVLtion, perfondt regni (hoidd be tranilated dign^d^ 
clergymen^ See Titles of Honour, p. 731^ 733. It takes v 
in«bbaks» priorsib the king's ckaplainsy and allclei^kMiti' 
who held of him in chiefs but does not here, I th^iki' 
ei^nd to «U parfone, or beneficed clergym^i as' th^ word* 
isfcommoftly tranOated; 

Ibid. Perfons excommunicated ought not to give any fecu" 

rity by way of depoflt, &c. 

The^ words in the origitial are; «« non debent dare vd"' 

^^'^diUno ad^feiOaaentf^^ which beiitt fomeWhat oWcure have 

bii»dpftpe0df tranflirted by diw^fit Authors. I have 

rendered 
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^tendered them according to th^beft information I c^ould 
gain of their legal fenfe. 

jPbid. No tenant in chief of the king, nor any officer of bis 
boufboid, or of bis demefne^fball he excommunicated^ nor 
fball tbe lands of any of them he put under hn inter di^^ 
unlefs application fbatlfirfl bave heeh made to our lord 
tbe tingt if be he in tbe kingdom \ or, if be he out of tid 
kingdom, to bis jujliciary i tbat be may do rigbt concern^ 
ing fucb perfon^ and in J ucb manner , as tbat u>b at fball , » 
belong to the king^s court fhalLbe there determined, and 
what Jball belong to the eccleftafical court fball he' feHi 
thither, that it may there he determined. 

One reafon^ afligned for this by the authors of thofe V. Dicct^; 
times, is, that the king fhould not ignorantly be eipofed'to col. 536, 
tpnverfe with an excomxiiunicated perfon. But, to pre- ^'^^"' 
vent /W, a bare riotice given of it to the king would nave 
been fuificient^ whereas the conftitution itfelf declares the 
intention to be> that tbe king may db right concerning fucb 
perfon. And it not only fecures the perfons of the king'^ 
lenatlts and officers from excommunication, but alfo their 
lands from ah interdiS, without application to him. It 
appears from a paflage in one of Becket's own letters, y. Epift: 
that he himfelf undcrfliood the feitfe of it to import, notS.T. Ui. 
dnly that notice ought to be given to the king of the ex- *P*^ 5^* 
communication or interdi3 ; but that his leave mufl: be 
obtained. In truth it was mtini as a check upon the 
power of the ipiritual courti. and (as appears from Ead- 
iner) was coeval with the eftablifliment of that cotirt in 
England. Yet the latter part of it (hews, that it did hot 
tak^ from thence all power of infl Sing the difcipline of 
the church on fcandaloHs finners becaufc they held of the 
king, of ferved him, as his officers; but only prevented 
the exercife of that jdrifdiSion over f)ii tenants andoflS- 
cers, without a reafonable caufe, or in cafes liot properly 
cognizable there, but belonging to hi? courts of civil or 
Criminal jufltice. The only fault of this law feems to havfe 
been ^he limitation of it, in miaktng that a privilege of one 
dafsofthe people, Which was a right. due to alf. 

4^. 387, 388. Concerning appedls^ if any fball arife, tbSy 
ought t9» proceed from the, archdeacon to the hifhop^, and 
from the hijhop to 4be ^n^ik^fipp* • .4^^* if ^^^ ^^^h 
• iifiop fball fail in doing jujlice, tbe caufe fball at lafl 
If^ brought % 9vr lord tbe king, tbat by his precept the 
V9t.IV, M difputi 



i6a NOTES TO THE THIRD BOOK OF* 

iifpute mMy be determined in the arcbbijbop'^s courts ft 
that it ought not to proceed any further without the 
confent of our lord the king. r 

In a letter of the bifliop of London to the pope con- 
cerning the difpute between the king and Becket he «x-< 
plains this conftitution as being no prohibition of appeab 
to Rome^ but only a check on their being carried thither 
unneceffarily, and without the leave of the king. His words 
V E *ft. ^^^ tbcfc : ** In appellationihus ex antiqua regni fui confui" 
f-T. L L ^ tudine idftbt vindicat (rex fcilicet) honoris et oner is, ut 
epilL 38. « ob civilem caufam nullus clericorum regni fui ejufdem 
** regni fines exeats nifij an ipfius authorJtate et mandato 
•* jus fuutn obtinere queatf experiend^ cognofcat. ^od 
*< fe nee fie obtinuerit,ad eXceltefitiam vefiram^ ipfo in nulla 
*< reclamante, cum 'Oolet quitihei appellabit.^^ Without 
queftion there is not in the words of this conftitution any 
dire3 prohibition of appeals to Rome ; it being only de- 
clared> that> upon an appeal from the archdeacon^ the 
caufe ought not to proceed any further than the archbi* 
ihop*s court without the confent tfthe king, fiut in effeft 
this reftraint would generally have (lopped the taufe io 
that tourt ; atid it manifeftly aflferted the royal filpremacVf 
by fubjefiing the power of appealing to Roitie^ in ecdeu- 
aflical caufeS) to the will and pleafure of the king i whereas 
the pope claimed the right of receiving fuch appeals as iii- 
herent in his fee. Henry's dedre of gaiiiing tn6 confent 
of the biihops to this conftitution was the reafon of his 
avoiding an exptefs prohibition : but he intended it (hould 
have the fame operation^ and the pope faw that mtent. 

P. 388, Pleas of dehtr whether they he due by faith fo- 
iemnly pledgedf or without faith fo pledged, behng i§ 
the king's fudica^ure. 

The clergy of England began firft in the feigti of 
King Stephen >oe:Ktend their jurifdidion iti the fpiritual 
courts to the trial of perfons for breach bf faith (pro Ufione 
fidei) in civil contraSs ; by which means they drew thi- 
ther a vaft nunnber of caufes which belonged to the civil 
courts, and of which they had no proper cognifance. To 
this encroachment they Were inftigated by the bifliops of 
Rome, and therefore Alexander condemned the above-re-^ 
cited ftatiite^ which was made to prevent it« 

P-jtp- 
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P; 389. fFben an arcbUJhoprickf or hijboprick, or abbey^ 
^r priory t of royal foundationyflfaH be vacant f it ought 
h be in the bafrds of ouV lord tbe kingf and be Jball re* 
ceive all the rents dhd ijfuei thereof^ as of bis demefne\ 
ond wben tbai cburcb is /b le fupplied, our lord the 
• k ing ougbt to fend for tbe prihcipat clergy of ihat cburcbp 
and tbe election oUgbt to be made in tbe hhg^s cbapeJp 
witb tbe affent of bur lord tbe king^ and the advice df 
fuch of the prelates if tbe kingdoin as be Jball call for 
that purpofe ; ani the perfoh eleff Jball there do homage 
and fealty io our lord the king^ as bis liege lord^ of life^ 
limb, and 'Worldly honour (facing bis cinder J be/ore be 
be confecrated. 

Of thie foilhidation of tWc richt affehea to the king by ^fi-.i'i* 
this fta'tut^ crtoiigh has been faid ih tb(t )>receding book of **' 
this Hidbry. I will only add bere» that the fime pk-adic^ 
prevailed in the kingdom Of Prance, in the dtitchy of 
Normandy, and in the Norman kingdbiii of Sicily. No- 
tice has alfo beein taken of the faoihg claufe it the efad of ^i^. ^^i* 
it» which certainly opened a wide door to elude all the ^'*^ *' ^ 
bbligations contra£ted by the prelates ih the a€t of ho- 
mage and oath of fealty ; though I find it aflirmeit by 
jBecket, Vn a lelteir to the po^, ihat the fame forth was v.Epir.S.T. 
then Ufed by the whole Cbrijlian cburcb. He likewifeP*Liv-«piA» 
adds, that when his tiolihefs abfolved him from the oath ^' 
he had taken at Clarendon, that pontiff told him, it^at Hot 
^enfor the p'refervation of bis life Jbould a bijbop lay 
himjelf under imy obligation without a faving to bis order 
and to tbe honour of God: which he adhered to pertinacii- 
oufly in bis whole difpiite With the king. As for the forni 
, of eledibn, which is laid dowh in thi^ ftatute, it muft be 
obferved, that thfe making it ih tbe kihg^s chapel, by th^ 
principal clergy of the vacant church, with the adt^ice of 
^otAyfuch of the prelates of the kingdoiH as be Jhpuld call 
/or that purpofe, feems to have been il {>rsifdice of no Verjr 
iinciient date, not older, I prefunrie, tktn the reign of 
henry the Pirft, of Williim Rufiis. For Mr. Tyrre! 
has proVed by misiny authorities, that, diiring the times of Seei^yrreri 
the Saions, the Eriglifh prelates had been ufilall v eleded ^?3|J^ ^"' 
in the Witenagemote, or griiat council, and with thfe ad- (•UtH^ 
Vice, or conciii^rfence, of the whole afiembly. tt likewife nr <>f 



Appears firqm the Saxon Chronicle, that the fame form ^ ^^ 
Was continued under William the Pirft. The virords are \\\]^ ^ 
thefe : « fibc aond (1070) l^anfrancus^ Cadomenfis Abbas, Chrao. $tx. 
•• tttii^etlemi lege Wilielmo^ ct jubfcht^ Papa Alcxan- J^^^^ J^^;^ 

M 3 ** dro. 
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'* dro, An^liam venit ; et primatum regni Anglo'rum in 

" ecclefia Cantuarienfi fufcepit, eligentibus eum feni^rilus 

** ejufdem ecclefia^ cum epifcopisy et principibus, clero et 

*^ populo Anglia^ in curia regis, ^^ But whatever forhfi, 

or appearance, of more or fewer eleflors, had been kept 

up in thofe times, or was continued in thofe of which I 

V.Epift.Pe- write, it appears from a paffage in a letter of Peter of 

i^*Arc*hepff! ^^^^^9 which is inferred in the Appendix to the preceding 

Panormita- book of this Hiftory, that the chief power in thef(? eleai- 

num,in Ap- on? was by the conjiitutton of the kingdom affigned to the 

P^ ^** king.. Speaking of Henry the Second, he fays, " Cum 

** aiJtem juxta regni carijuetudinem in ele£iionibus faci- 

** cndis potij/imas et poteniij/imas babet partes^ &c/* In- 

^ deed the ftatute here recited requires no more, than that • 

the prelate (hail be eleSed with the affent of the king\ 

but in faQ that ajfent was. little different frbm a real /loW- 

nation. The pope and clergy were defirous to exclude. 

the king and all the laity from any fliare in their eleSi- 

ODs, which was one principal reafon of Alexander's con-, 

dcmning this ftatute. 

P; 398. jlnqtber, requejl bad been made to Alexander "hy 
Henry y and preffed witb great eager nefsy wbicb was, that 
a cornmiffion appointing him legate over the whole king- 
dom of England ftfould be granted by bis Holinefs to the 
arcbbifbop ofTork^andfent to Henry to be delivered ty 
him to that prelate, whenever be fhould think proper. 
Some eminent writers, upon the authority of Hoveden, 
have erroneoufly fuppofed that a legantine conrimiilipn 
was now granted to Henry for his own ufe and benefit. 
V. Epift. s. But the pope fays to Becket, in a letter on this fubjefl:, 
viitca^^i i ^^^^ ^^^ '^^'"S* ^^^ ^^ed it of hinri for the archbifliop of 
«pift. 4. York, not for himfelf. " Cum o!im (filius nofter Henri- 
*V cus &c.) a nobis et fratribus noftris inftantius poftulaflet 
*^ legationem tatius Anglia Eboracenfi arcbiepifcopo indul'" 
" geriy"* dfc. And afterwards, in the fame letter, "^Ln- 
" gationis Vi^trOiS prafato arcbiepifcopo ^ concedendas eideo) 
:** regi Qonpefllmus." And in another, on the fame occa- 
lb\4^'^ ^CpHj f* Non ob gratiani concejfa le gationis animus, tuus 
epiflr. $. » « ,deficjat, &c. Qijoriiam nos antequam ad hoc deduce- 
<* remur, et liberum tribueremus confenfum,. praedlQl 
' ^ *< nuncii nobis ex parte ipfius regis firmiter i^ yerbo ve- 

, « ritatis promiferunt, et fuper hoc, fi vellemus, recipere 
•« juramentiim. pbtuleri^nt^ quod nunquam fine volunt^te 
*f VQftra caedem literse archiepifcopo Eboracenfi redieren^ 
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** /i/r.'* John of Salifbury likewife fays, in another letter 
to Becket concerning this bufin'efs, ♦* IJt pro certo acce- 
pimus, domini Eboracenfts legaiio omnino eipiravit." The 
niiftake of Hovedeh might arife from the letters of lega- 
tion "being fent to the king who defired to deliver them 
himfelf to the archbvfliop of York. 

JP. 396, But bis dnjijoer to this fummons was an expirefs 
declaration, that be vjould uot obey it. 
In all this account I follow the authority of the bifliop 
of Londoh^s letter to Becket concerning this iranfa£tion. 
I. have given it in the Appendix belonging to this book, 
from the Cottonian maniifcript now repofited in the 
Britifli Mufeum ; but it may be proper here to recite that 
part thereof, which relates to this matter. The words are 
thefe: " Perlalunri eft ad vos mandatum regiiim, ut cui- £i{, cott. 
♦* dam regni nobifipm, fupcr praedio quod a vefli-a vendi- cUudius, 
<< cabat ecclefia, iquod juftum foret exhiberetis. <iyl pqft ^ *• 3- ^- 5*- 
" ftatiitos dies ad regem reverfus afleruir, fe penes vos jufti- 
*• ciam aflequi nequivifle, et fe ad id ipfum'j juxta regpi 
*< ft^tiita, coram vobjs, fuo congruoque teftiuhi juramento, 
f* comprobfcffe. Qj^o regent) profequente diutiuS, et fup^r 
** cxhibenda fibi jufticia qqo.tidie fupplicante, domini nbftji 
tf regi?' ^d vbs eft emiffi qitatio, ut ftatuto di^ fe vejira 
*** fublimiiat fibi cxhib?rei, ut, quod ipfo maridante npn 
^* egerat, eo cognofccnte, litemque judicio dirtmerite com- 
** pleret. Nbn eft a vobis haec admiffa citatio, verum vos 
** in boc fibi minime pariturum declaravii n vobis ad ip* 
*' futn delegaia rejp.onfio. Arbitratus hoc ip.fo doijiinu? r^x 
*< juri fuo detrahi grayi^erin poteftati, eccJ/siTglni Vegpi^ 
<* juflit ad conciliunpi Northamtoniam coiivoc^ri'./ Cony^-r 
** nit populusjt ut vir unus,.et iaffidentibtis fibi quorum id 
?* dignitati congruent .et ordini, quod diQum eft fuper 
?* dxfpreto mandatp fuo, in qiierelanni adverf^s yos, ufus, 
** qui deeujt, modefti^ et venuftate, proppfuih Porro 
•* xjuod intendit, fr^trum Veftroriim non expjefta.to vel ei- 
** petiio confilio, vcftra in continent! conFeflio confirn)^- 
f^ yit^ adjiciens, vos ob id non paruiflfe mandato, quo^ Jp- 
• *' happes iDe, qUjl regis i^ vos mandatHih pertulerat^' in 
** veftri pr«fei?tia, joon evangelio i^d ifoparjo qm^am pro- 
^^ pofitpf juraylflfet. * Eft.ite(jue diauno ii^ commute cau- 
** faiff npn earn effe oh. '<juam mandatum rtgiupi oportuijfft 
** omiJiJfe\ regnique fare eonjuetudinenfi in iffenfts btfjuf- 
^ modi, mulMupfcufiiarid fuani remta9;d^ 
V flflcari regef$. JfsitiXit tt^ikfuhUkifasveJlra jfententLae, 
• ' • . ' */;' M' j ^ " ; '\ "ad 
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«< ad pknum cayens fuper judicad folutione." The rec^ 
pituiation here made of all that pafTedon this occaAon^ in a, 
Mtter to B^c^et h'tinrelf> from the biihop of London^ who. 
^aa prcfent ^t the whole proc^edipg» is of far greater 
authority than any relations of contemporary hiftorians ; 
and therefore whatever is feid, by any of thofe writers, in- 
fonfi^ent therewith, deferves, I think, no ^redit. But 
|he group^s of the Sentence, and t;he form of it) ^s given 
by Fitftephen, perfedly agree with the fa3s, as ftated in 
the letter, though not as they ^re ^eUted by that writer 
^im(elf. His accp^jnt 9f it is s^ follows : <f Vifum eft 
i* omnibusi, ex reverentia regix majeftatis et ex aftri^- 
<' one li|^ii homagii quod domino regi facerat archiepifcQ* 
^ pus, et ex iidelitate et pl^fervantii terreni ejus honoris, 
^« quam ei iiirayerat, quod ^arum^ffct defenfus vef excu-^. 
<< fatus, quia citatus f rege neque venerat, mjue corporis, 
«5 injirputatemf vel neeeffariam, qua deferri ' non pojfet%^ 
^« ojicii ecch^aflici admintjlrationem, per nutfciot allega^ 
^f verat, Condemi^andumque eum dixerunt in pcenum pecu"^ 
*s* niqrian^ omnium bonotum fuorum mobiUum ad mifiricor^ 
^ diam regis, ^^ But in the Hifloria ^adripartita i^is hiix^ 
that Becket proved he had fent a fuffici^nt infwer. << Tra- 
t< bitur iQxaufap arc^epifcopi^,^ <^^ 
f « citationem tt m propria pei^ni non ^ahinuefit. Quj», 
** licft Juffitientem rejponjionem pro fe miftjfe prpianerii y 
<< tame^ pmnium, turn procerum, turn etiam. poHtificiftn 
€« judicio, mox oipnia bona ejus mobili^ fpnt gonfifcata, 
^< nifi forte rcgia clemcntia y^Ilct temperate jjidicium. 
^ Qj3od, ficut. yylgo d'vcn^^r, Dei omni nibili /uo in regU 
f^ mt/ericor4fa judic^tus. eJiP Gervafe likewife affirms, 
that it was not from contempt i\ifx\ from his being unwil- 
Kngly detained by a violent jit ofjicknefij that he did not 
pbey the king's citation, and addsj thai he made this excyfe 
by meflSige in due form/ «f Qnod autem fyper hoc citatus 
l<*ad regis non venit prsefentiam «aa contemptus fuity fed 
<* infirmitate vab'dg in^iius reteniuj efl\ 4ft que fuper hoc 
^« per duos legates viros, quos, ip/e miferatj excufatus efi!'^ 
Which is dircftly contraty to th^ letter above-recited i» and 
to the grouncb ol the judgment as we find them delivered 
by Pltfleph^n in the paffage before quoted. I will add, 
that the pope's decree annulling that judgrnent (which 
the reader may fee in the Appendix tp this book) aiiedgk^ 
no fuch meflage, nor suiy ficfcneft of Becket, but objeaa^ 
to it from reafons derived only from the policy arid claitn^ 
c| Komie.; whence, I think, we may draw a very ftrong;! 
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prefumptionf that the account given by Gervafe had no 
foundation of truth. It is alfo remarkable^ that» in the 
Hiftor'ta ^adripartitat Becket is faid to have complained* 
not that his plea of having been unwillingly detained by 
iicknefs had not been accepted* but tbat this was a new 
form of judgment according to the new canons promul^ 
gated at Clarendon, For it bad never been beard ofbefore^ , 

that an arcbbijbop of Canterbury was tried in tbe court of 
any king of England for any caufe wbatfoever, as well in 
refpe^ of tbe dignity of tbe cburcbf and tbe autbority of 
bis perjon, as becaufe be was tbe fpiritual fajtber of tbe 
king and of all in tbe kingdom^ on wbicb account tbey 
were all ioundto defer to bim in all points. «< Cumvero 
*♦ audi ffet fe judicatum fie f qudle^ inquit fit judicium bocf 
** Me etiim tacente fecula pofi-futura non tacebunt. No^ 
*< va quippe judiciorum forma bac efi, forte per novot 
•• canones prexime apud Clarendon promulgatos, Siqui* 
** dem a jeculo non efi auditum quenquam Cantuaria ar^ 
** cbiepifcopum in curia regum Anglorum pro qualicunque 
«< caufa judicatum, turn propter dignitatem eccUfia^ tum 
•* propter auBoritatem petfona^ tum quod ipfe regis et om^^ 
*• nium qui m regno Junt fpiritualis pater efiy et ob id 
<< femper ei deferendum ab omnibus y The fame writer 
adds* that h^ qpmplained .much more of his^ brethren the 
bifhops* than of the judgment itfelf^or of the tempoial ba- 
rons who judged him, •* multo magis quam dejudicio, vel 
'< proceribus judicantibus, de confratribus- fuis et coepif^ 
*« eofis querebatur,y becaufe it was contrary to the order 
and courfe of jufticef tbat an arcbbift)op Jbould be judged 
hy hiifuffraganSf or a fqtber by bis Jons- \ ** ut arcbi^ 
*< praful a fuis fuffraioneisxaut pater a filiis judicetur?^ 
I have followed Hoveden in faying that it was underftood 
that a fine of five hundred pounds would be accepted by 
the king, at whofe mercy this fcntence left all t|ie arch- 
bifliopN goods and chattels. The words of that hiftoriaA 
are thefe : ^ Et baronescurise regis judicaverunt eurh efle in 
*• mifericordia reges^ et, quamvis archiepifcopus niteretur 
'< judicium illud faHificaM,tamen prece et confilio baronum 
** pofuit fe in mifericordii regis de quingentis libristt inve- 
** nit ei fidejuflbres.*' From hence it feems* that a fine of 
fivehondred pounds in tbe moneyof thofe days was the ufual 
compofition for thofe whofe goods and chattels were thus 
declared to be at the king^s mercy* in mifericordia regis. 
But neither Hoveden* nor any contemporary writer except ^ 
^tftephen* noakes wf mention of Becket's having com- 
M 4 plained 
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plained to the bi(hop9>tbat they had laid an excefltve fine 
upon him> becaufe^ as an inbabifant-of the county of 
Kent| he ought, by the cuftpm of that county> to have 
paid hut forty finiings for a default of this nature. 
Seie Tyrrel Some of our ipodern hiftorianS| in their accounts of 
an., .hers, ^jj-^ proceeding, have tranflated the' word Tropariutrtf or 
p gg Tropary Song hook : bur Mr. Carte more truly renders it 
a book of Hymris fung in church before the introit of the 
communion fervice \ and fqys in a note, ** It was ufual to 
f« put fohie pafTage of the Gofpels at the head of fuch 
^' books ufed in the divine fervice ; and I have feen in old 
« manufcripts the beginning of the Gofpel of St. John 
" fo placed op pqrpofe for people to fwe^r on.'* It i& 
feafonable to fuppofe it was fo in this inftance ; and tl^en 
nothing coiild be more frivolous than Becket*s objefliiJo \ 
but an oath upon a Song book could not have been admitted 
in any court. 

It may be worth obferving here, that, by the paflfage 
above-recited from the bifliop of London's letter, it Teems 
that Uie appellation of ve/lra fublimitas^ your fublimity^ 
was given in thofe days to aichbi(hpps of Canterbury : yet 
* I do not find it in the letters of Becket's other <:orrcT 
fpond«nts, \-. ■ - 

p. 39^. We are told by one author y that this fetttenpe/urai 
r pronounced by the bijbop of Winch eflery at the cofnmani 
of the king : but I think the fa^ very doubtful^ 
The filcnce of all the contemporary writers, except 
Fitfl:ephen,.is alone. ia fufficient reafon to doubt pf;the. 
truth of this particular ; but, if we confider the improbar 
bflity of it> that. doubt . will be, ftrengthened. For, in «U • 
atcoi|nt$ of the proceedings of the third day, we find, that 
the fentence of the court againfl: Becket was to have bee© 
pronounced by the earl of Leigefter, to whonf>, as gran^ 
jufticlary, it properly helonged. And no reafon appeaf6»* 
why in the trial of one of the fpiritual loiids, x^^lm % 
charge of this kind, the temppraj barons ftiould fay (as » 
Fiiflephe?n makes them do) w./-^ fpifcopiy ipronuf^ti^t^' 
debet f s fententi amy ad tios non pertinet. This caufe.wa$' 
diertainlynot ecrleftafiical ; nor. is jt probable that the fcifjg 
would «.WoMr it to be fo, and confirm that notion by OjlHi^r 
mitting ti>e.!declrfratioH /^ tjie/ju^gmeiit to out - ^ -i}e^T* 
prelates. Btft,.if;the.tempof^lrtei:<ls;and iht king hna^. 
had fo untccouniably erred \^: iY^ nature of 'thi^.>})f»GtTf 
feeding,- .the pronouncings c^Hthie fc|itei«:e ^fi^^vioxe ha-* 

^ 1 i tprally 
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(urally have belonged to the'archbifliop of York> than lo 
^ke biihop of Wincheder, one of Becket's fuffragans. . 

p. 398. The next day the king demanded of the .arcbbifi^p 
five hundred pounds i which be /aid be bad lent bimg 
wben tbat prelate was his cbaneellour. Becket affirmed^ 
that it was given, not lent .'• but, as be could not prove 
the grants the court condemned him to pa^ the money 
back, and he fubmitted to the fentefice ; five of his vaffals 
.offering them f elves to be bisfuretiesy as they Jaw the 
bifbops unwilling to pledge ih^mfelves for him any fur** 
ther. 

This account is taken very . exaSly from Herbert de 
Bofeham, one of the writers from whofe hiftory of thefe 
tranfadions the ^adrilogusf or Hifioria ^adriparUta,' 
and th^ Life prefixed to Becfcet's. Letters in the Brufiels 
edition^ are compiled. 7 here are fome fmall differences 
in the paflage as it is printed in thofe books^ but notyorth 
obferving here. I will only take notice> that;the autho-r ' 
rity df Herbert de Bofeham^ id this- particular^ is fup^ 
ported by'Xjrervafe of Canterbury ; and that the former 
was prefent at this whole proceeding. Yet Fiiftephen, 
wh6 was alfo prefenly takes no notice of this dejmand of. 
five hundred pounds^ but mentions one of thre^ hundred^ p. ^h 99, 
which Henry made upon Beckett from his receipts df the- 
lands belonging to two caftles which had been* in hh cof- 
tody ^ dnd inother otf iive hujudred marks^ which that 
pritice faid, he hiad lent him in the Touloufc expedition r 
aiid a tbif d of the fame fum^ for. which he had been bis ' 

fufety to a certain Jew of that country. To the firft of * 

thefe^ he fays> the archbifhop (after ar guing> that he was 
not bouod tQ make any a^fwcfr tbereupon, nptiiaving been "-'* 
cited coh^erning it) did nevertfeel^f^ pieiady tha^he had fpent 
thismosbeyf.and much more, in the Repairing of^tJiofexaT- 
tles toA^tX the royal palace at Londoa, as might tvidmily. 
appear frm the. repairs ihemfeinns. But, the. king not 
Con6rraing the truth of this aff^ction^ and/ on the contrary, 
demanding, that the oaufe ihould be tried, Becketvolunta- 
rHy icc^uiefced in the payment of.the nioney, for the fake ^ 
pf avoiBidi^'any offence to that prince tm a pecuniary mat- 
ter» and found three lay flrreties^vboe of-^hom waJs the' 
earl of Glotdler, ankiktg%hepwn.vtAjfals.' ..^ 

Whflft orfedit is diic to tfiisr^ oj tawhat is.&id xifrhetf^ro ' 
olher d^anHs above-mehtioiiedlyithe reader wsili jiidge^*but - 
\i 4a>ixnfuppdrted i>y .the^fiamdny of 'aiiy: cither hiftorian . 
/..' who 
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who lived in thofe times ; and one can hardly conceive^ 
that th^ (hould all have paflfed it over in filencei had they 
known it to be true. Nor could it poifibly have efcaped 
the particular knowledge of Herbert de Bofeham, who wat 
prefent in the court. He and all of them were defirous to 
exaggerate the feverity of the proceedings againft Beckett 
rather than to fupprefs any part of them which might be 
thought a hardfliip. On the other hand, no mention is 
made by this author of the demand of five hundred pounds, 
which Herbert de Bofeham and Oervafe fay^ the king de- 
clared he had lent to that prelate ; unlefs we fuppofe that 
the loan of five hundred marks in the Touloufc expedition^ 
or that ^ther of the fame Turn, for which the king was 
his furety (as we are told by Fitftephen) is to be under^ 
flood to mean the famie demand, notwithftanding the dif«- 
ference between marks and pounds, and though nothing is 
iaid there of his having agreed to pay the money, and 
foundyiti^ fureties. Upon the whole, I think the author 
rity of this hiftorian too flight to be followed in any mate- 
rial variation from the others contemporary with hin^ 
efpecially in his accounts of thefe publick tranfa&ions. 

p. 405. Tbe king in the mean wbile bad demanded juftkt^ 
^oinji bim/rom tbe temporal peers, and bad sailed in. 
certain Jbmfft, andfome barons of inferior dignity f /a. 
afpfi in thejudgment. 

The words of Fitftephen, from whom I take this ac^ 
V. sceplu* count, are thefe : <* Evocantur qutdam vicecomites et fe<- 
aid. invito M ^undfla dignitatis, barones antiqui dierum, ut addantiu* 
m7* ^^ *^ •'•* ^* *^^^* judicio." The queftion is, who were thefe 
L iii. de fecunda dignitatis harones, Bradon fays, " Comitis, vet 
Corona, c <« ba;i^ifnKS,x nonfunt amerciandi nift per pares fuos, et fe- 
'• <* cundum modum deli^iy et boc per bar ones de fcaccaria. 

*• vel coram ipfo reg^,'^^ It feems by this paflage that the. 
barones de fcaccario were then efteemed parts barosutm. 
Titles of Mr. Selden lays, «* perhaps the barons of the Exchequeit. 
Hosonr, zd *' were therefore in former ages called fo>becau(e they were 
pert, fea. €( anciently made of fuch as were barons of the kingdom, 
p.yiy, ** or parliamentary barons. If otherwife, why w«ue they- 
** ftyled^^iir^/or^^^r/topartiamenlarybaronsiivBradon?" 
Whether in the time of Henry the Seeond the barons of 
the Exchequer wer« all barons of the kingdom I do not find. 
If they were not, fome of thefe might be the baronet 
fecuhda dignitatis here-mentioned. The flierifis, faid 
Dv the &me aut}ior 16 have been likewife called in^ to afi- 
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ift in this judgment, were not tar$ni of tbe lingdon^ 
(though it appears that many (heriffs were fo at chat time";] 
for if they had, they muft of courfe have concurred in the 
judgment, as peers, and cQuld not have been memiored 
with iht haronesfecunda difnifatiSfCaMedtoii by the king. 
That barones Jecunda dignitatis^ in the general fenlQ 
^f the words, meant great lords of manors, n$t balding^ 
eftbekittgi and therefore inferior Xo bit barons, but who 
jbad court barons under them, and in many records are 
called barones, I have hardly any doubt. But thie diffi* 
culty lies, in their being joined to t)ie barones regh, the 
greater barons in the judgment of a i>ifliop upon an ^€u«» 
fation in parliament. That in calling them id th^ ting 
did nothing irregular againft the privilege of the peerage* 
orthelawand ufageof thofe tinies, may be reafonnbly 
inferred from no complaint being made of it in any of the 
letters of Bect:et, or thofe pf his friends, concerning this 
affair, or in any hiftory of his life, or chronicle of this 
reign. He anq all his apologifts would undoubtedly have 
taken advantage pf any irregularity, to have impeached 
the proceeding, as illegal and. void. Whether the barons 
of the Cincme Ports were then efteemed as peers to the 
king's barons, fo for as to be capable of concurring in a 
judgment where thofe were concerned ,1 I cannot fay. \t 
muft be noted, that in the paflage here confidered' it ia 
pot faid, that ail the (heriffs, or all the barones Jecunda 
dignitatis, were calledio, \6 this judgment, but only fome 
of eachclafs, and th^y antijui dierum, aged men ; as 
. we find that in framing the ebnftitutions of Clarendon the 
ffitiquiores regniwttt confulted^ on the meaning of wi)ich 
term a good deal has been f|iid. in one of the notes to the 
fbfegolng book of this Hiftory , The word evocantur ex- 
prelfes th:^t they were called out of tbe general affemhty^ 
from which the king's barons were feparated before. PoN 
fibly they v^cre tSot called to concur \xi the judgmeftti^bi^'t 
only as affiant's, ut aj/fnt judicja, in order lb give jt a 
greater folboinit^, or for their advice as to the mediod'anif^ 
order oiF pi^iseding. ' ' 

Mr. Seldenftys, in his Treatife on Judicature fn par- e. i^' 
liamerit, ^< Hifr6 arifeth a que(jtion, whether the fpiritu'al 
<« lordsiryi^i'f are triable by their, peers, or no. Out 
f« of jps^rliamem they are not to be tried by tht 
1* peers; btit'the doubt is, whether in tiirtb bf^'par- 
{< lif^ment they ar^ ;o be fo tried or not. To me it 
■^ '' feetna 
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^' fccmg they may, if the matter be moved againji tbetif 
«« in Parliament.'*^ And afterwards, " There be di- 
" vers precedents alfo of the trial oibijbops by their peers 
«' in parliament, as well for capital offences^ as mifde- 
** meanoursf whereof they have been accujed in parliament.'*^ 
And he gives two precedents of archbifhops of Canter- 
bury fo tried fpr mifdemeanours and for treafon, to which 
may be added this of Becket. 

p. 406. Nor could be refrain from revenging bimf elf upon 
two of the moji clamorous^ by very joul language ; &nc. 
I relate this on the, authority of William of Canterbury, 
^ cit^d in the ^adrilogus^ or Hijloria ^adripartata, 
iiijid, with fome unimportant variations, in the Life of 
Becket prefixed to the Bruflels edition of his Letters. This 
author muft not be confounded (as he has been by fome 
writers) with William Fitd^phen, from whom be differs 
materially in this and other particulars.' For the latter, 
though he mentions the reproaches caft on Bec\^et, takes 
no notice of the anfwers returned by that prelatei but fays 
only, *^ O quantum fufiinuit in ilia die in fpiritu marty- 
** rium /" becaufe,. I-prefunje, he was fenfible that fuch 
opprobrious railings, and foul language, w^re-'by no mestns 
agreeable (0 the patience pf a ip^rtyr, or the temper of ^ 
faint, 

p. 407. Prefently afterwards A< received a meff^gefrom 
that prelate^ by the bijhops (f Hereford^ JVorceJiery and 
Rochef(er^ requejling hir licence to go out of the king-* 
dom. .. ' 

The words of Herbert de Bofeham, in the Ilifiorick 
^adripartita, are: ^* iHymno vero difto, jir- 
<< chipraeful furgens a mejis4 confeftim. Rogerum Vigor- 
" nenfem, et Robertynr^.H^rjefordenfem epifcopos, et 
5* ..Rpffenfemi epifcopuni,' proprium capellanuiii fuum, ad 
" -regcm mlfitj poftylans ab eo.fec^rum de terra fua egref- 
/f. funii'V Gervafe or.'Caaterbury alfo fays, " Vocatls 
*<' autem* tribus cpifcopis, quos arftiis diKgebat, ipfi?. 
<5, jjiecf iaxitibus peiivit flijrcge pberum de terra egref 
^^ /tfm.^ -The obviQus'^fe^fe of thevroTds jibefum de 
terra vel f^curum' Je ' terrh, fua egrieffumi is licences 
to. go out of theking^cfm; or, as Mx. Tyrrel ex- 
pxi^flfo' lU to go iJeyopd fea, gutj fron;^ t|ie wptds 

:'.::;■ .;: / ' ■ . : / T ' ^ 
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of Fitftepheny in his Lifeof Becket> it (hould feetn, that 
lie only defired the king's leave to go from Northampton 
uhdier a fafe conduQ:. *< Poftea tres epifcopos, Walterum 
«* Rpffienfem, d^c. mifit regi archiepifcopus, quarere ah eo 
** licentiam et condudium prajiariftbi in crapino recejfuro,** 
This may be thought the moft probable ; but Herbert dc 
Bofeham's authority in this inftance is fuperior to that of 
Fitftephen, as it appears that he was with Becket when 
this meflage was fent, and the only one of his attendants 
entrufted by that prelate with thefecret of his flight. For 
he fays, juft before the account he gives of the meflagey 
refpexit (archiepifcopus fcilicet) ad difcipulum quifcripjit 
btcc.^^ And afterwards, « Igitur archiepifcopus, clam de 
*< nofte fugiens, fratrem unum de ordine de Simplinge- 
** ham fecum habens, me duceniy verfus Aquilonem ad 
^* nobilemillam civitatem Lincolniam tendebat." 

P. 429. ArchhiJbopSi btjbops^ and all dignified clergymen 
tvbo botdoftbe king in chief y bave their poffejfions from 
ibf king as a harony^ and anfnuer thereupon to the king^s 
jujiues and officer Sy and follow and perform all royal 
cufloms and rights 9 andy like other barons y ought to be 
prefent at the trials of the king^s court with the barons, 
till the judgment proceeds to lofs of members or death. 
The evident intention of this conftitution, or flatute» 
was, to enforce on the prelates the obligations and duties 
arifing from their baronies, as fettled by the legiflature 
under William the Firft, againft the immunities they now 
claimed, and particularly the fervice of attending the ju- 
dicature of the curia regis in all trials there. The ex- 
ception to cafes of blood feems to have been grounded on 
that part of the canon law, which had been received in 
this kingdom, For in the council of London held onder 
Lanfranc, archbifhop of Canterbury, in the ninth year of 
William the Firft, fome canons made in Spain were, ad- 
mitted and confirmed, by which no bifliop, or abbot, or 
ccclefiaftical perfon, was allowed to judge in cafes extend -v. Concin* 
ing to life or limb, ortoaflift in fuch judgments. " Ex^^gnaeBrit. 
«* concilii Eliberetano et Toletano undecimo, et nullusj^ing'^*^' 
** epifcopus, vel abbas, feu quilibet ex clero, hominem 
^* occidendum vel membris truncandum judicet, vel judi- 
" cantibus fuae auSoritaiis favorem commodet.'* Con- 
cerning this point there is a remarkable paflage in the 
works of Peter de Bloisj. He fays, in his treatife De lu- 
ftitutionc Epifcopi, <* Illud cseleftera exafperal -ira,m, 

*^^et 
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^ etflcrifqiie dilcrimen sterne damnattonis accumulate 
<< quod quidam principesy facerdotc8» ct feniores populi# 
<< licet non diHeni judicia fanguiniSf eadem tamen tru^enf 
*< difputani9% et difceptandode iUh, fcque ideo iminunes 
«< a culpd reputant, quod mortis aut truncationis membro^ 
*• rum judicium decernentes^ a pronuntiatione duntaxat 
^ aut executionepccnalis fententim fe abfentant.*^ This 
proves uiideniably» that in Henry the Second's time» iht 
prelates only withdrew from the pronouncing of the Jen^ 
fence in cafes of blood> but not from the triaU or from 
any debates thereupon. 

P. ^29, 430. ^bejons of villeins ougbt not to be ordained 
iJjitbout tbe confent of tbeir lords ^ in wbofe lands tbej^ 
are known to bave been born. 

Thereafonof this Wat, that the ordaining of a flave 
had the effed of an enfranchifement, and therefore, the 
ibns of villeins being born in flavery* it was robbing their 
lord> to fet them free in thi^ manner^ without his confent. 

P. 43^f 4^4* ^9r^ eibout the beginning of tbevear ii6$i 

he bonified ouf of Enghmdy by a general fintence, all 

tbe relatiomSf friends f asid dependlenh of oecket, &c. 

Among thefe Fitftephen particularly metitions fom^ 

who had given liim a night's lodging in England ^hen he 

^- i>*' fled from Northampton, and before he paflTed the fea ; <^ qui 

<< eum vagum in Anglia.a facie regis et profugvm una 

^* noSe fufceperant,** The others, who were not of his 

kindred, appear to have been chiefly his chaplains and fer* 

vants, clerici ejus et fervientes. 

P. 435. Ranulpb de Sroc, wbo bad tbe prihcipat cati of 

ibis bujinefsf was a man of a cruel nature ; and Gertaji 

. of Canterbury, wbo defer ibes bim asfucb^feems to im^s^ 

putetbefe barbarities cbiefly to bis batred of tbe arcb^ 

ii/bop, wbofe enemy be bad been for fometiine. 

This is further confirmed by the teftimony of Fitftephen^ 

? • $!• who fays, in his Life of Becket, << Secundo die natalis, ve- 

•* niunt Londoniam apparitores er officiates regis, inttf 

«< quos quidamRandulphus de Broc, fcelere ^nte alios im- 

«« manior omnes, cui etiam, laico crudeli0mo ei arcbiepif^ 

<* copi inimicifftmo^ fandam illam ecclefiain Cantuaricri^ 

•• fcmf primartam Anglorum fedem, cuftodiendam, immd 

^ potius deftruendam, commifit. Ifte cum aliis quibufdans 

«« re^ii mandati eft executof : facitint impenetrau, ei 

■« ptjora impetratis, 

* . f. 4i^' 
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)?. 436> for' the innocent fufferers met with pity and kind" 
nefs in their exile : &c. 
Fitftephen tdis us that all the women and in&nts l^.s^* 
vrcre taken into nunneries. In citing this author, I ge- 
nerally follow a printed copy of his Hiftory in the Britifli 
Mufeum, which^ though publiflied at London in the year 
1 724* is become very fcarce : but there are many manu- 
fcripts of it in different libraries^ fome of which I had 
feen before I knew of this edition. 

P. 44a. Butt to punijb tbem as much as lay in bis poivet, 
be commanded the eyes of tbe boftages tbey bad formerly 
given bim to be now put out, &c. 
Hoveden and Dr. Powel, in his WeMh chronicle* have 
given different accounts of this fad* The words of Hove- 
den are : ** Jufticiam fecit de filib Ris^ et de filiis et filia- 
*< busnobiliunifuorum> oculos puerqrum eruit fcilicet, et 
" nares aurefque puellarum abfcidit." The Welfli hifto^ 
tian takes no notice of any girls having been puniflied 
among the hoftages, nor does he confine this cruel execu- 
tion to thofe received from the prince and nobles of South 
Wales* but fays, " tbe king caufed tbe pledges eyes {whom 
** be bad received long before tbatj to be put out ; wbicb 
'< were Rbees and Cadwallon, tbe fons of Owen, and 
<< Cynwrick and Meredytb, tbe Jons of Rbees, and 
« others.'* 

P. 445. And, undoubtedly, if be bad died without a 
fon, berpretenfions, and thofe of her hufband in virt^f^ 
of his marriage, might have occafioned a civil war in 
France ; which probably would have ended in the fet- 
ilement of the kingdom upon the houfe of Plantagenet ; 
&c. 

It is fuppofed by fome late French writers, tha| the 
exclufion of females from the fucceifion to the crown of 
France was founded on the apprehenfion of being governed 
by a foreigner : but again ft that apprehenfion it would 
have been fuiEcient to forbid any princefs of the roya( 
blood of France to iparry a foreign prince, on pain of 
being excluded from the right of fucceflion ; as we find 
to have been done by a fundamentat law of the kingdom 
of Portugal, from which the houfe of Braganza derives 
its right* to the crown^ in preference to the iflue of an 

elder 
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cider daughter fo married. And that there was.nothing 
decidiBdy with regard> to this queftion^ in the times of 
Louis le Jeune> to as clearly to eftablifh the exdufion of 
a daughter of France, either on account of her fex, or^ 
by reafon of her marriage with a foreign prince, appears 
itM^Mi' ^^^^ ^^^ words of that monarch recited in the text. 

P, 455. The/e have been *oery improperly confounded ly 
bifioriattf with the Fauddif and H^aldenfes, who differ-^ 
ed but little from the doctrines of the reformed churches 
in our days : whereas the Cathari were imbued with 
opinions deflru^ive of true Cbrijiianityy if we can give 
any credit to the accounts that are delivered of their 
tenets by the befi contemporary authors. But even the 
hefij in thefe points 9 mufl be read with doubt and cautiom 
V k Con* '^*^^ Waldenfes were pofterior to the Hereticks 
T^FuefiUni mentioned by William of Newbury ; for Waldo, from 
Diflertttio whom that fed was named, did not begin to make any 
Sec3o*xn * prof«*y^^s to his doSrinc till (bme years after the time 
In AngUa when thofe Germans canfie into England. The Vaudois^ 
Tep«*»8, p. that is the inhabitants of the valleys of Piemont, held 
ii>«»>4» the fame tenets with the Waldenfes, but had pfofeffcd 
them long before, as has been proved irxonteftably by 
V. Hiftoire ^^^^^ ^^^ hiftorian, Leger, As for the Albigerifes, I 
Geoerale! do not find that appellation made ufe of to denote any 
dcB EgUfM Hereticks till the beginning of the twelfth century ; but 
qJiwdM' the Council of Tours, in the year 1163, made a canon,' 
VtU«8dc which fays, <* A partibus Tolofa damnanda Haerefis du- 
yiemoiit. u j^,^ emerfit, quae more cancri paulatlrh fe ad vicina 
V loca diffundens per Gafconiam et alias provincias quam 
« plurimos, jam tnfecit," &c. And William of New- 
bury, in the account he gives of thefe Hereticks, fo cru-' 
clly puniflied in England in the year 11 66> fays, that they 
were believed to be " ex eofum genere quos vulgo Pub^ 
«< i^icanos vocant." And adds, that thofe Publicans had 
fpread from Gafcony into Germany and many oth>er coun- 
tries. Matthew Paris alfo gives us the title of one of the 
canons of the Lateran council held in the year 
1.1 79, undfer Alexander the Third, in tliefe words^ 
*< de Haereticis Albigehfibus et diverfis eorum appellationi- 
" bus.'' Andthe canon itfelf fays, « quia mWafconioi Albe- 
<* gefo, et partibus Tolofanis^ et aliis locis, ita hsereticorum 
*« {quos ^MiCatharesj tAWPublicanoSttMiPaterinos^'dWi aliii 
« nominibtts vocant) invalmt damnanda pefverfitas,'' &c. 
From hence it is. evident, that thofe called Public 

cam 
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cant by William of Ncwhury were afterwards called Albi^ 
genfeS) becaufe they were found in the Albigeois (in the Alhi- ^ .^ 
gefiiy)y and the parts about Touloufe.; It likewife appears that conrtdi 
Catbari was another name given to them. The tenets of Fuefilini 
thefe are faid to have beep nearly the fame with thofe af-^^^awS^ 
cribed to the ancient Manichsans. We are told that thedsSec xx, 
foundation of all their errors was a doQrine derived from in lulli 
thofe Hcrcticks, that the bodies of men, with all the reft g^'^fl^^ 
of the material and vifiblc univerfe, were formed by the dc Fan*ticU 
devil, and that ipto thofe bodies he put fome fpirits,Scc.xii. ia 
whom, in his rebellion agamft God, he had led away cap- ^^*** ^' 
tive, or feduced to his fide, and to redeem whom from 
that thraldom the ^on and Holy Gboji had been afterwards 
produced by God from himfelf. This induced the Ma- 
nichseans and the Cathari to conclude, that the continuing 
by propagation the deviPs work> human flefli, was a moft 
damnable fin, and therefore they held marriage inconfift- 
. ent with falvation. Thofe among them who were called 
perfect either lived in celibacy, or, if married, re- 
nounced all carnal ufe of their conforts. But the others, 
whom they only termed believers^ were permitted to mar- 
ry, and, if married, to remain for fome time in that (late, 
without renouncing the duties of it ; yet under a promife 
that before the end of their lives they would renounce 
them, and become perfe^ ; as they could not otherwife 
be faved. And, placing all holinefs in a total abftraSion 
from the world and carnal pleafure, they paid no fegard 
to any facraments, or external means of falvation, but 
confidered whatever was vifible and corporeal as unhply 
and belonging to its author and ruler the devil. With 
this account of the tenets of the Catbari, or Puritans, cal- 
led alfo Publicans in thofe days^^ what we are told by 
William of Newbury of the anfwers made by the Ger- 
mans, who came over into England in Henry the Second's 
time, upon their examination at Oxford concerning the 
eucharift, baptifm, and marriage, fufGciently agrees ; 
but it feems that Gerard, their teacher, did not explain 
their opinions concerning the Deity, or the formation of 
the vifible univerfe by the devil ; on which points he 
might probably be more referved in his anfwers, as they 
were the fecrets and myfteries of the feft. Nor wouldl^ 
the Englifh bifliops, to whom their inward doSrines we^re 
unknown, prefs them fo dofely on thefe articles, as ^^f^ofe 
Vol. IV. N ^Ijq 
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who examined them in Fnincei or in German j, wherey 
the fed being numerous^ their fecrtts were more divulged. 
Itinuft be oUerved> that at the time when the great per- 
ftcQtion was raifed againft the Albigenfes in the earldom of 
Touloufe and in Gafcony^ though fome Cathari were 
among them^ yet a great number of others^ who had al- 
io feparated from the communion of the Roman catholick 
church, Petro-Bruifiensy Henricians, Waldenfes, and 
Vaudoisy had gathered together in thofe partSf and were 
therefore called Albigenfes. Nothing could be more dif- 
ferent from the dodrine of the Catlniri' than that of all 
thefe feds, which was much the fame with the 
creed of the Proteftant churches in thefe days. But, 
to make them more odious, the worft notions of the 
Cathari were imputed to them all, and many calumnies 
added, which were really true of none. Not only their 
opinions were mifreprefenled, but their adions were tni« 
duced. Yet I will not affirm, that the manners of the 
Cathari were always pure.. St. Bernard, reproach'mg them 
with their condemnation of marriage, fays jilftly. •< Telle 
<< de ecclefia hnbrabile cennubium et tborum immacuhiumf 
** nofme reples earn concuHnariiSf inceftuofisy femimfluiSf 
** molUbutf niafculorum toncubltoribut, et omni denique 
*' genere immundorum f** That fuch difbrders might arife 
among fome of the Cathari, from their denying to them- 
felves the proper indulgence of their natural defires in law- 
ful marriage, I make no doubt. So falfe a notion of purity 
mud neceflarily lead to all kinds -of impurity. But Ber- 
nard ought to nave feen, that his argument was as good 
againft the celibacy of the clergy, which Rome dla- 
blifhed in his days, as ajgainft the pradice of thefe 
Hereticks condemned by him and by Rome. I will 
only add, that the Cathari, from the bed actcdnts delive- 
red to us of the opinions they held, appear to have difie- 
red among tbemfelves not a little in the fundamental arti- 
y i>i0-erti. ^'^ of ^^^'^^ hith. For fome held two principles, eternal 
tiondePft- and oppofite ; others gnly one, againft whom the devif 
Mtids Sec. rebelled. The former fuppofed that the evil principle, 
g'il dctcS' whoni they called the prince of darknefs, in the war he 
tit. waged againft God, whom they called the prince of light, 

and believed to inhabit in light, as an emanation from hb ef- 
feince, took and carried away with him fome part of that 
- Ifght, out of which, joii^ed to darknefs, he made the vi- 
.fible world. The latter dK>ught, that God produced all 

fpirits. 
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fpirits, and allrpatter, from bis own fubftance; but t^t 
the deviU having rebelled^ and being thrown out of hea- 
ven, had formed the vifible .world from pre-exifting mat- 
ter, to, be governed by himfelf ; and had particularly ooiade 
the bodies of men to be inhabited by the Cpirits >vho v^eris 
artakers of his guilt and had ihared in his fall. It would 
e unneceflary and tedious here to enter into all the nicer 
ties of the differences among them on this and other points. 
The xiefire oi accounting for the bardefl quefiion in tbeo- 
lQgy> the origin of evil, wa3 the /ourcc of all their abfur- 
dities; and> m their notions of the means of recovering 
from the evil which appears in the world, they run int9 
myflicifm and fanatick enthufiafm. I will only add, that 
l^e are told many perfons of quality had come into tlii^ 
fed in the age of which I. write. 

P, 478, 479. But before be bad received any intelligence 
of it, or of what bad been done to bis prejudice by Af^Kr 
ander bimfelf be bad found means f noti^itbjianding all 
tbe vigilance oftbe government in guarding the ports, to 
get tbe pope^s mandate^ wbicb notified bis legantiuf 
power to tbe bijbops of bis province, and a copy of tbe 
• bull of legation it/elf, delivered, by a perfon uninown, 
to tbe bijbop of London, while be was officiating at the 
bigb altar, on tbe feajl of St. PauPs converjion, in tbe 
year eleven bundred and fix tyf even. 
There is an unaccountable difference in |be date of this 
mandate with ^hatof the pope's- letter to Becket, ^^hich 
contains his cotiuniilion. The laft is dated in Qdober, 
the former in May. It is certain, they both caipe to hina 
<bme time before the end of January, in.lfee year 1167 ; 
as appears by thefe words, in the 130^'* Ep^ftle of the firft 
book of Becket's Letters, " Londpnienfis jam recepit lir 
•* teras (legationis fcilicet) vobis omnibus oftendendas." 
Now it is faid in another letter, that the biftiop of Loni- 
don received them from Becket the 25'^ of January, upon 
the feaft of St. Paul. And by ^?aany paffages in the 
foregoing letters it appears, that it could not be written See epiii 
later than the t>eginning of February, in the year 1 167. i»9- 135- 
JP. 454. banking built there ajlme bridge, which was^ -ac- J|^' j^^'^ 
counted one oftbe noblejl works of tbatjsge. 
According ta a late writer on the Antiqoites of the City c. xxxUK 
of JRoueur this bridge was feventy £vje French ells in 
length, and.f^pported by thirteen .^rches, of which thfB 
l^ve middle ones were of a prodigious heighth, and drew 

N 2 the 
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. the adminttion of all who faw them. But they were tod 
high and too narrow. In the year 1502 three arches felU 
a^ in 1533 two more^ after which> others beginning to 
give way> the bridge became impaflfable ; and it being 
found too expenfive to repair it again with ftone, a bridge 
of boats was ereded in 16269 which has fince been 
Tendered nK>re peffedy and by rifing and falling with the 
itde^ opening eafily in the middle to let veflTels pafs through, 
and being taken to pieces without difficulty when anv 
repairs are wanting^ is very convenient^ though not w 
ina^nificefat i(s that built by Matilda, all the ruins 6f 
which are now entirely demolilhed. 

tbid. fFleh be bad acquitted bimfelf of that duty 9 afidfeen 
ber body interred^ as Jhe bad dtfired it migbt be, in tbe 
Abbey of Bee f &c. 
1. 143. ' Matthew Paris has delivered to us the following epitaph 
on this gf eat lady : 

Ottu magna, viro major, fed maxima partu 
Hicjaeet Hentici Filia, fponfa, parens. 
But he names not the writer. Another, faid to have been 
written by Amulph biflipp of Liiieux, is given by Du 
Moulin in his Hiftory of Normandy. * 

Regia Progenies, fiirps regia, Cafaris Uxot 

Hie efi magna brevi claufa Matilda loco. 
Virtutum titulii bumafii culMen Honoris 

Excejjit fnulier nil muliebris babens, 
Septembris decima : regno pofl regna recepto, 
Creditur aternum continuaffe diem. 
One can hardly think that the two laft of thefe verfes 
were by iht fame hand as the former, which, as well as 
the diffich tranftnitted to us by Matthew Paris, are fomc 
of the heft of that age. 

P. 498. William ofMalmJbury tells us, that King Henry 
tbe Firfl, when Robert tbe Second, Earl of Flanders^ 
arrogantly demanded of bim a penfion, or annual fubfidy^ 
of three hundred maris, which the EarPs father bad 
received from William Rufus, returned this anfwer, 
«* that the kings of England were not accufiomed to pay 
tribute to the Flemings ;" &c. 

ftymer, in the Preface to his Fmdera, blames William 
of Malmfbury for calling that tribute, which was only a 
payment in confequence of fubfidiary treaties. But there 

was 
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vras no impropriety in Henry's niaking the anfwer reporte4 
by that hiftorian^ if a renewal of thofe treaties was ini- 
perioufly demanded^ quajipro impeno, as Malmfbury ex« 
pre0es it. He might be willing to pay it as a fubfidy, 
when Qccafion fhould require a ftipplation of that nature^ 
though he would not fuffer it tP be afke^ or exaded as a 
tribute, Neverthelefs the Fl.emiQi annals^ anfl other mo- 
^orn hiftories, are jyQly cenfured by Rymer> for fpeaking 
of thefe fubfidLes as a real tribute paid by feveral fucceffiv^ 
kings of England to the earls of Flanders ; which is fuf?. 
ficiently difproved by the treaUes he has publiihed fron>. 
pur records, 

p. 502. JTet it was believed that be, with Mofef, bad the. 
angel of the Lord^ that is, the bolyfpirit, going before 
him in the law, wbo would always prated him, and not 
fuffer him fo have another God, or fo prefer either re- 
wards, orperfon, or caufe^ to the divine word^ 
The word caufe is remarkable. Becket wa9 fo fenfible 
that his caufe with the king >yould not bear an examination^ 
that he endeavoured ^o poffefs the legate. with an opinion* 
that no regard was to he ^ paid to the merits of that, but 
only to the privilege he lai^ claim to, of not being quef- 
tioned on this master, by virtue of the iipmynities giveq 
to the clergy (as he fuppofed) by the divine word, that is, 
by the fcriptures as interpreted by the pope and the «- ^ .« - 
canonifts. The Latin origina) is as follows r *< Nominis x! e^Cod. ' 
« tamen veftri (virtutum^ reSius dixerim^) clarefcit opinio,. Vfttic. 1. il 
f* ut angelum Domini cum Moife, id eft. Spiritual fancr *P*^ '^• 
** turn in lege praevium habeatis, qui cuftodiat vos fetriper,, 
f< et Deqm recentem habere non patiatur, ut verbo l)t\ 
f * aut munusi aut perfonam preferatis^ aut ca\ifamT^ In Ibidem, 
like manner he tells the pope in another letter, that, from *P*^ *^« 
Vhe tenour of the letters, which he ^nd the king oif France 
had received from his Hplinefs, he had rather expede4 
the confolation of peace, tban the confufion which would 
arife from the decijion of quejlions between him and the 
fling of England * " A quo magis fperabamus, juxta te- • 
*< norem mandati yeftrj ad dopiinum regem Francorum et 
<< ad nos, emiffi, folatium de confolatiiphe papis, quam 
** confufionem de quofjfionum decifsone inter regem An" 
ff glorufn et nosy 

N3. ■ P,5i7, 
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P. 5 1 7. No regard was paid in Germany to tbefentence of 

excommunication and depojhiffn pronounced againji bim 

by Alexander f the fummer before* 

. Monfieur Vdtairc, in his Effay on General Hiftory^ 

r H?aote*' praifes Alexander the third for his moderation and pru- 

Geiierale,t. dence^ bedftufe^ though he had often excommunicated the 

^ P- a93- tmperonr, he never went fo fer as to depofe hini. Hisr 

F«d. Btrb. ^^j.j3 afc thefc ; •* H eft tr^s rcmarquaHe, que, dans ces 

'^'longues diiTbtiiibhs^ le Pape Alexandre 111, qui' aVoit 

*< tail touvent cette ceremonie d'excommunier Pempereur^ 

« n^alla jamais jufqu* a le depofer. Cette cbnduite ne 

<< prouve t'elle pas non feulement beaucoup de fagefle 

<< dans ce PontifFe, mais une condenonation generale des 

« exc^sde Grcgoire VII ?" But that all this is erroneou^^^ 

appears from two letters written at that time by one well"^ 

apprifed of Alexander's proceedings. John of'^ Salifbury 

wroti^ thus to thebithop of Poitiers* *^ Fredericus ille 

«< fcifmaticus infigtiisj duni in eicclefiam inalic'rofius.et 

. << crudeliusf*vit,]/j^i//v/?EX-AUc;osTus," &c. AntJin 

Tho^^*** Another letter to one of his friends in England, he faysjl 

Beck€t,l. ii. ^ Vicarius Petri a Domino conftitutus fuper gentes ct fupci* 

cpift.tf5.80. u fegna, Italos et omnes qui ei (Frederico fcilicet) e'x caufi 

^* imperii etregrti, religione jtisjurandi tenebantur ad/lriffff 

** ajideiitate ej ui abfolvitj et Italidm jam tot am d facie fu-^ 

*< rentis et prdfentis tdntn felicitate et celeritate excuffit^ 

•« iit in ea nihil habere videatur^ nift tortoreSy quos evitat 

" interdam, et angujliarumy quds evitare non potefly juge 

•^ fupplicium, Jbjlulit ei etiam regidm dignitatem, ipfumque 

*' anathematecdndcmnavit, et inbibuit autboritate Dei, m 

** *u$res ullds amodo in bellicis congrej/fhniiut babeat, aut de 

** Cbrijfiano aliquo vifloriam confequdtur, aut alicubi quiete 

** etpace gaudedt, donee fru£lus peenitentia condignos opere-^ 

** tur. In quofectitus eft exemplum^regorii feptimiy decejfo* 

*' ris fuiy qui nojlra atate Henricum imper atorem, ecclejioi 

*^ privilegia convellentem, deponens in concilio Romano f mill 

** fententia condemnavit.** Th^ft pfoofs are dccifive ; and 

Bc^^efi V ^^^^^ '^ * further confirmation of them from Alexander 

cpift. 4. himfelf in a letter he wrote fomc time afterwards to the 

bifliops of Rouch and NcverS, his legates to Henry. Sp^ak* 

ing of that prince, he fays, " Quod fi nee fic refi'puentf 

<* perfonfls'fuse,f]cut necFreitrxcodi^oimperatori fecimu$» 

** nequaquam parcemus," &c. The word di^o exprefles, 

that he held Frederick to be: no longer emperour, but only 

fo fdfled. Nor Was it from any iwnieratibn or prudence 

in 
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in him, that the fentence of depp{ition> which he had pro- 
nounced, had not fo full an tfftBt againft this prince^ as 
Gregory the Seventh's had againd Henry the Fourth, but * 
merely from his want of power to enforce it a^ his pre- 
deceflbr had done. 

P. 5 19 He bad written in the fame Jiyle to the college of 
cardinals, &c. 

Several letters relating to tjiis affair are flrangely mif- 
placed in the printed edition, of them frpm the Vatican; 
manufcript, being there in the fourth book, inftead of tjie sccepift. f. 
fecond, to. which they plainly belong. 13, 14, 15/ 

P. 528. While tbefe negociationt were depending^ the iarl>f^\ 7^ ^zl 

ofSaliJbury was furprifed and treacberoujly murderedi %%, 51. 

on bis return from a pilgrimage, by Guy di Lujignan 

and otber^ of tbe fame family. 

The abbot of Peterborough afcribes this murder to Yj^"****^ 
Geoffryde Lufignanj Guy's brother; butt Roger dcyol. iu^^' 
Hoveden, who has correded fume miftakes in that an- v.Hovedeo, 
thor, afcribes it to Guy. From other writers it appears ^'^t^* 
that all the. lords of that family were conc^ned in the 
murdler; but it certainly was committed by the hknd of 
Guy, who fled and went to the Holy Land imttiediately 
after the faS. William of Newbury, fpeaking of the 
daughter of Amalarick, king of Jerufalem, fays,' *^ Nam, 
" tempore fratris regis,, voto prpprio fecundascontraxerat 
'«< Duptias cum homine peregrino, Guid^ne fiilicet quq^ 
*^ dam Pi^avenfit qui a facie regis AnghrumHenrici fe- 
<^ cundi de Aquitdnia Jugeratf et regi Jerofolymorum 
ft egregi^ militabatJ'^ 
P. 539. Tbe articles were, firji$ tbat Henry Jbould renew 

bis homage and fealty for Normandy in tbe accujtomed 

form. 

Some authors fay, that the young Prince Henry, in chron. 
confequence of this treaty, did homage to Louis for Norm. & 
Bretagne, having done it before for Normandy. Butit^^*^*^®* 
appears by the 66th epiffle of the fecond book of Becket's 
Letters, and by the 268th of John of Salifbury's printed - 
at Paris in 161 1, that King Henry himfelf, hot his fon,. 
did homage for Normandy; and there could be no reafon 
to d**mand it for Bretagne of the latter, who had no claim 
to Bretagne, and was not in poSeflion of Normandy, un- 
der which Bretagne was a^fief. This dutchy had no de- 
pefidehce either upon Anjou or Maine« . 

N4 P. 539, 
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P. 539! That he /bould give up the earldoms of Anjot^ 

and Maine f and the fealty of the vaffals thereof to 

Prince Henry % bis eldeji fon ; who Jhould pay homage 

and fealty for them to the king of France^ and owe no-: 

thing more either, to bis father or brothers, with 

refpeCl to thefe earldoms, than, merely that which their 

merit or nature might require. 

The reafon of the latter part of this article I take to 

be» that, whereas the dukes of Normandy had ferinerlj 

.... jaid'daim to Maine, and thofe of Aquitaine to fome 

diftrids belonging to Anjou,' the young prince was now 

to hold thefe two earldoms without any dependence on 

either of thofe dutchies, and alfo firee of any claim, which 

the diikes of Qretagne may have had to any diftrids 

therein. 

P. 546. But* he replied, « // wj/ true, many ofhisprt' 
** dfcej/hrs were better ahd greater than he: but every 
'* 9ne» af them had, in his own time, cut off fome tbingt, 
*« which rmfed thefnfehes up againfi God, though not 
** alL ^r if they bad then entirely eradicated all, be 
«* Jhould mot be now expofed to this fiery trial, by 
" whi^h^ being proved, as they had been, and partak- 
•* ing their labour, he might, alfo be found worthy of 
' ** their praife and reward. Nor, if any oneam&ng theht 
^' had been too cool, or tod immoderate in his zeal, was 
^ he bound' to follow his example, oneway or another J* 
He 4idded other arguments to the fame pur pofe, con-- 
eluding, <* that the primitive fathers bad fuffered mar^- 
** tyrdom, btcaufe they would not fubje^ the name of 
'* y^y}// Ciriji to any other name : nor would he, that 
'f be might recover the favour of a man, give up the 
^r honour of ChriflS^ • ' 

Thi&anfwer is fo much in Becketfs ftyle, that I am in- 
clined to believe it is genuine ; becaufe, though none of 
the letters concerning this meeting report either thefe 

^ words, or thofe oJF the king' to which they were. a reply, 

V Epift z.y^^^^^^ ^^ plainly intimates,' that more was: (aid <)n. 
1. i\r. both fides than is there told. But what Ihe fame hifto-l 

rians who rnention thefe particulars add about 6|ecket'9 
difgracc with JLauis, on account of his t|4hayiouV upon 
this occafion, and the univer&l outcry ^gaiifft l^m, - fo . 

V Qpadrl that even the monks themfelm entirely Osmdemned and^ 
^'ervafe. reproadied him for it, I jtbifik cannot be true ; becaufe * 

the 
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tlj^e monks in what they wrote on this fubjeS to the pope 
exprefled no difapprobation at all of his condud^ but 
rather approved it, only faying, that many preffed the arch- 
bijbop to comply with the king. And it can fcarce . be 
fuppofed that they would have oniitted to mention a cir- 
cumfiance of fo much importance as the French king's 
difpleafure, or that Becket hin^felf would have been fiknt, 
about it in what he wrote to the pope concerning thisv. Ep.i*, 
conference. Whereas, on the contrary, he feems in that 
letter to depend entirely upon the protefiion of Louis, 
and triumphs in the afcendant which fhis monarch ap- 
peared to him to have gained over Henry. Indeed we 
are told by the above-mentioned hiftorians, that this dif- 
grace did not continue long ; for that, after a few days^ 
Louis repented on a fudden, threw himfelf at his feet, 
and begged his pardon. But not to infifl: on the great 
improbability of this account, Becket's letter to the pope 
was certainly written immediately after the conference ; 
and even fuppofing that the king had been reconciled to ( 

him before hjs wrote it, he would undoubtedly have giveii 
that pontiff information of To material an event. 

p. <63, 564. But at the fame .fime be tells the pope, thai 
the king now declared, be did not demand of- bim any 
account of bis admini/iratidn as cbancellour, nor the 
money be then bad received or flood engaged for, but only 
wbat be bad received tbat belonged to tbe crown fifice 
be was made arcbhifbop of Cqnterhury ; for wbicb (be 
f^i) it was univerfaUy known tbat be bad accounted. 
This, I fuppofe^ led Hoveden into the miftake of fay- 
ing, that BecKet had accounted, for all the money with 
which he was charged : an affertion contradifled by all 
the other contemporary hiftorians,' and (what i$ of more 
weight) by the letters of that prelate himfelf. 

P. 569. Or to tbe judgment of tbe Galilean cburcb, qr 

, . tbe univerftty of Paris. 

The words in the origmal ^re, " paratum efTe ftare 

«* difto cuijisB Domini fui, regis Fr^ncorum, vel judicjo 

*f ecclefisp Gallicanae, aut fcbolarium Pariftenpum.^^ It 

may be doubtful whether the term Univerftty was yet 

applied to the fchools of Paris ; but I h^ve u(ed it as 

fonveyipg' th&lame fenfc to. (he reader which that word 

. / . • now 
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now imports. And this paffage (hewsi that the reputation 
of thofe fcbooh was very gf eat in thofe days, 

P. 573. Nayf fucb was the inhumanity of the RDman 
f civil laws, even under Cbrijiian emperors ^ that in one 
cf Ariadius and Honor ius it is called a fpecial a^ of 
imperial mercy to grant to the fons of a traitor their 
Jives ; and they are declared thereby incapable of any in- 
beritance, not only, from their father, but from any other 
relation, or of receiving any bequejl from a firanger^ 
er of attaining to any honours and dignities in tbeflafe. 
The words* here referred to arc thefe : *^ Pilii vera 
*' ejus^ quihus vitam Imperatorid fpecialiter lenitate con- 
<• cedimtfS (pater no enim deberent perire fupplicio in qui* 
<* bus paterni, hoc ejl, bareditarii criminis exempla me" 
** tuuntur) d materndf vel avita, omnium etiam proxi^ 
** morum bareditnte, acfuecejpone, babeantur a/ieni, tefia- 
•* mentis extraneorum nihil capiant, fint perpetuo egentes 
^' et pauper es, infamia eos paterna jemper tomttetur, ad 
*• nullos prdrfus bonores, ad nulla facramenta perveni- 
/* ant. Sirit poflremo tales, ut bis perpetud egefiate for-- 
** dent ibus fit et mors folatium et vita fupplicium.'*^ (Co-, 
dlcis I; ix. .tit. 8. ad legem JuHam Majeftatis, I v.) Yet 
even in the fame Co(ife of Juftiniany from whence I have 
cited the foregoing paflage; an imperial conQitution is to 
be found of the fame emperors, containing maxims en- 
tirely oppofite to thofe of the former, and agreeable to 
the. juftice and lenity of a good government. ** Sanci- 
* mus ibi effe poenam ubi et.noxia eft. Propinquos, 
*« notos, familiares procut a calumnia fiimmovemus, quos. 
** reos fceleris focietas noni facit. Nee eprm adfinitas vel 
*« amicitia liefarlum crimen admittunt. Pcccata igitur 
<« fubs'teneant auSores ; nee ulterius pro^rediatur metus, 
*^ quam reperiatur delidum. Hoc fingulls qubufque ju- 
« dicibus. intimetur. .(Codicis I. jx, tit. 47. 22. De Foe- 
nis.) But there is a doubt Wlicther this abrogated the 
fornaer law, or extended to cafes of trea^fon. Some of 
the beft civilians aflert it did not, but only to other capi- 
td crimes. Indeed the laws of treafon, or lafa majefla- 
its, made under the emperors, are by much the worft 
part, of the civil law. / ; 

V.<j]6,'^ft-The b/Jbop-'if-^rwicbi though exprefty 
forbidden by particular orders from the king, publifbed 

a fentence 



THE LIFE OP KIKG HENRY H. 187 

afenitnct of excomtnunicathn agalnfi the earl of Cbeftet 
and fever al other Sy conformably to injun^ions laid upon 
him by Beckefy even in the prefence of the officers who 
drought the prohibition. 

I make no doubt that this prelate would have been 
puni(hed for an ad fo highly contumacious (whatever 
good reafons may have determined the king to connive 
at the difobedience of the other prelates to his orders re* 
lating to the articles he had fent over), if the biihop of 
London had not been alfo involved in the offence of pub- 
li{hmg tlie cenfores 'fulminated by Alexander agatnft the 
earl of Chefter ; as we find he was by an art^'cle added to 
thofe above-mentioned, which the reader may fee in the 
appendix to this book. It appears from thence that both 
thefe prelates were declared to be in mi/ericordid regit, 
at the mercy of the king, for having, in obedience to a 
mandate from the pope, put the laiWs of the earl of 
Chefter under an interdid, and publilhed the fentence of 
excomniuilication, which the pope had paflfed againft him, 
with leave of the king's jufticfes, againft the ftatutes of 
Clarendon. That the biihop of London fiiould concur 
in fuch an a& is furprtftng ! but his merit to the king iii 
other parts of his condu3 atoned for this ; and, to dvoid 
an appearance of partiality in a niiatter of juftice, the 
fame pardon was extended to the bifliop of Norwich. 
P. 593.' Upon the report of the commijponysy Henry turned 
out at once almofl all the Jheriffs in the kingdom, and 
their bailiffs^ or deputies^ for oppreffing his people, &c. 
The wkSrds of BenediS, abbot of Peterborough, in p. 3. fob 
his Hiftory of the Life of King Henry the Second, are ann. 1170. 
thefe: *' Eodem anno rex tenuit curiam fuam in folem- . ' 
" nitate Pafchali apud Witidcfliovres (Wmdfor) cui fefto 
'« Pafchali interfuerunt Willehnus rex Scotise, et David 
<* Prater ejus, et fere omnes nohiliores et majores Anglic, 
*^ tam efifcppij quam comites et barones. . PeradI igitur 
*' foleriinif^te Pafchali, perrexit inde Lundonias, et ibt 
*^ magnum celebravit concilium de coronatione Henrtci filH 
" fui majoris ; et de ftatutis regni fui : et ibidem depo-- 
*< fuit fere omnes vicecomites Anglia, et ballivos eorumf 
'* pro eo gttdd male traBaverant homines regni fui, Et 
** unufq\^tfQise vicecomiiuWet batlipi edrum plegios inve» 
^' nerufit ai fe ipfis, quod adreBuni ftarent et ad a^re^ 
*« fcianSuik D. regi et homihihus regni quod eis adrefciare 
« debereni de prijis fuis, Et poftea fecit rex otnnes J9- 

** mines 
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*> mmes rignifui,/ci licet, comiteSfbaroniSymiUtesyfrancoJie^ 
" fiffites, et etianf villicanos, per ftngulos vicecomitatus ju- 
*5 rare, ta^is fdcro-fna^is evangeliis quod verum dice- 
** renty^ &c. JBy this account, it feems that the inquifi- 
taon was made after the parliament held at London^ 
wherein the fheriffs were turned out for the malvcrfatioi^ 
and oppreffion of which they had been guilty ; which 
fjuppofes that their punilhment preceded the enquiry in- 
to their guilt. But Qervafe of Canterbury relates the fafts 
in their proper order. " Rex autem^ convocatis optima-- 
f< tibusfufs, indituit abbates et clericos, comites et milites, 
^* qui circumirent terram, &c. et bac inquirrre 4ebuerunt^ 
(* In primis exigent barones erranfcs vadium et plegiunri 
^^ ab omnibus vicecomitibus,'V&c. And afterwards (when 
he has given all the articles of the enquiry^ which the 
reader may fee in the appenflix to this book), « Fa^q 
^< autepi hoc inquifitione mirabili omnes jiiffi funt ut ejfent 
f* . coram rege in civitat^ Londoni a xw ill kaL Julii, &c. 
^< Convenerunt interim die ftatuto^ ex mandato reris, ad 
** Lqndoniflm totius 4nglid! epifcopi, abbates^ comites, bar 
** rones, vicecomites^ prapoftti, aldermanni, cum fidejuf^ 
f* foribus fuis, timentes valde omnesP This is not a 
full deijpription pf all the members of the parliament, but 
only of thofe >Yho were ordered to appear with their 
fureties, cumfidejuffcribusfuis^ bpipg ail fuch as had ex- 
crcifed fome kind of judicature. But it appears that the 
enquiry was ordered in one parliament, and the proceed- 
ings upon it carried op ip another. The abbot of Peter- 
borough, in the paffage before-recited, fays, the king held 
the great council at London, *< de coronatione Henrict 
** fiUi fui rpajoris* et dejiatutis regni fui,'*^ We have no 
^count of any ftatutes maxie in that parliament ; but 
from thefe words one fliould imagine that fon\e wer^ made* 
Probably, the meeting at Eafter, in whicli tl)e enquiry 
was ordered, had not been fo full apd genefi^tv^. tjiis at 
|>ondon^ The abbot fays afterwards, that the proceed- 
ings on. this matter proved in the iflue detriipei^l to the 
jjation, *< quia, pojl fa^am inqtfijitionetjt, rex repofuit 
*< quofdam vicecpmifum illarum iterum in locisfuis ; et 
"^^^ipfi poft ca multo crudelioresextiterunt quam (^titea fu-. 
^yerunP?^ If this wajs true ip any inftances, it may have 
arife.p from the diforder .and confufion of the following 
civil wax^ip. which forne of thpfe, who had been turned 
fU4 ftom their (hrievalties, might, in recompenfe for 
ferviipes. done to the king againS the rebels, be reftore^ 
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to their ofBces. But Roger Hoveden, who mentions the turn- 
ing out of the (heriffs, takes no notice of this circunnftance; 
tior is it mentioned by any other contemporary author. 
P. 594. When be bad thus re-ejlab Is/bed ibi good order ^ 

of the fiate^ and made bis people tbe hejl reparation in 
his power for what tbey bad fuffered by bis abfence^ 
he propofed. to bis pdrliatnenty which bad been Jum^ 
moned to meet him on the feajl of St. Barnabas, tbf 
affair of his forCs coronation. 

in relating thefe tranfaSions concerning the coronation, 
Gervafe of Canterbury confounds the times, as if many * 
things, which were done at confiderable intervals, had 
liappened on the fame day. He alfo feems to fuppofe, 
that the members of this parliament were quite unap- 
prifed of the intention of Henry to caufe his fon to be 
crowned, till he mentioned it to them in form : but 
there are many clear indications in the letters to and 
from Becket, that this defign was made publick before 
he came from France. No notice is taken by Gervafe 
of the flicrifFs being turned out ; but, on the contrary, 
one would think, from what he fays oi|||tte fubjeS, that 
all offenders conviQed on this extenfive mquifition hadi 
gone off unpuniflied, in which he is contradiSed by Be- 
iiediftus Abbas, and by Roger de Hoveden. 
P. 620. Henry was now returned into Normandy 9 where 
be was feifed with art illnefs fo violent, that thinking 
bimfelf in danger be made bis will, &c. 
It was about the feaft of St Laurentius (ihe loth of 
Auguft) that Heiiry fell fick of this illnefs, to which 
Rapin Thoyras afcribes his reconciliation with Becket, 
which was made on the 2 2d of July in the fame year. So in- 
accurate is that author in the account he gives of this reign* 
P. 638. I'bat be was very unfortunate to have maintained 
fo many cowardly and ungrateful men in bis court, none 
of whom would revenge him of tbe injuries befuftained 
from one turbulent priefl. 

Thefe are a tranflation of the words of King Hen- 
ry, as reported in the Quadrilogus and Gervafe of Can^ 
terbury. But Edward Grime (or Grim) in his manufcript 
contemporary hiftory of this event, preferved in the library 
of the Royal Society at London, reports them thus : " /«- 
« ertes ac miferos homines enutrivi et erexi in regno meo, 
« qui necfidem ferunt domino fuo, quern V? plebeio quo - j^gg ^. 
** dam chfico tarn probrofe patiuntur illudiy ' '^ ' 

P.fi4i. 
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P. 641. Tbe words be repeated ibere, as^fpken by Henry ^ 
even admitting tbat tbey were given without any exag" 
geration, would not autborife tbe conjiru^ion be now 
jbut upon tbem* 
He there fays only that Henry had promifed in general 

▼. Bpift.4$. terms to redrefs tbe wrong tbat bad been done to tbecburcb of 
^* Canterbury f and make fucb an anfwer to tboje wbo bad be^ 

frayed tbe arcbbifbop and bim, as tbe deferts of traitors 
required. But thefe words rather referved to llenry him- 
feff the fole right and power of doing him juftice with 
r^ard to that affair. Neverthelefs the earl of. Blois, iar 
a letter he wrote to the pope on the fubjed of Becket't 
death, affirmed to his Ifelinefs, '< tbat tbe king bad, in 
<< bis bearing, upon tbe day of bis reconciliation with 
•* Becket, granted bim free and full power to pafs fen^ 
^* tence upon tbe bijbops wbo bad prefumed to crown tbe 
•• young king, at bis own and tbepope^s difcretion!^ Thi» 
teftinx>ny is ftrong : but how can one account for Bec- 
ket^s filence upon it, in his letter to the pope, wherein 
he relates the particulars of what had pafled on l^at day > 
He fays there, that the converfation he had with the king 
concerning tbaflftatter, and pf which be gives a very par- 
ticular detaU* to his Holinefs^ was a^art from all tbe com^ 

y.Z^4i.pary' ^* Ethabitis paucis fermomhusi folis nobis pree^ 

Ly.App»d. « fentibus cum domino Senonenfi, nos, illo divertenteffiu" 
«< pentibus univerfts, tfaxit in partem^ The earl oJF 
Blois therefore could not poffibly have heard this con- 
.verfation ; nor does the arcbbifbop take notice to Alex- 
ander of any other on tfais fubjed. I ihould therefore 
fuppofe, that the earl, who flood at a diftance, ieeiqg 
Becket throw himfelf at the feet of the king, and being 
afterwards told by Henry, that thisaStion was the effed 
of that prelate's gratitude for tbe promife he had n^ade^ 
of doing juftice to him and his church concerning the 
affiiir of the young king's coronation, gave this fenfe ta 

' the words, and repeated them upon memory^ npt very 

^ accurately ; which might naturally happen at fucb a dis- 
tance of time, and when his mind was inflamed with anger 
upon the murder of Becket. For, if Henry .bad xeally 
fpoken thefe words, his rage againft Becket for having 
done what he bad given him leaVe to do would be quite 
unaccountable, as well as that prelate's continued filence 
upon it through hb whole correfpondence. 

Endoffbe Notes to tbe Third Book of the Uiflory of 
tbe Life of King Henry the Second. 
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' Carta LibertatumAnglue Regis Hinrici li 

From the Red Bsok of tie Exebe^uer. • 

'ENRICUS, Dei gratia; Rex Angliae, Dux Nor- tws is re. 
mannias et Aquitaniae> Comes Andegavise, ba- ferred to in 
ronibiis et fidelibus fuis, Francis et Anglicis, l^ '^' ^<^ "^ 
Sahitera. 

Sciatls me^ adhonorem Dei et SanSs Eqclefiaey et 
pro communi emendatione totius regni rtei, conceflifle et 
rcddidiffe, et praefenti carta mea confirmaffe, Deo et 
Sahftae Ecclefiae, et omnibus comitibus et baronibus, et 
omnibus hominibus meis, omnes confuetudinesy quas rex 
Henricus, avus meusy eis dedit et conceflit. SimiUler 
etiam omnes malas confuetudines, quas ipfe dekvit et re- 
mifit, ego remitto et deleri concedo, pro me, et hasredi- 
busmeis. 

Quare volo et firmiterpraecipio, quod SanSa Ecclefia^ 
et omnes comites et barones, et onuies m^i homines, om- 
nes illas confuetudines, et donationes, et libertates, et 11- 
beras.confuetudines, habeant, et teneant libere et quiete, 
bene et in pace, et integre, de me et hapredibus meis, fibi 
ct haeredibus fuis, adeo libere, et quiete, et plenarie, in 
omnibus, ficut rex Henricus, avus nieys, eis dedit et 
conceflit, et carta ful confinnavit. 
Tefte Ricardo de LucL 

No. II. 
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N^ II; 
^etri B/efenfis Epiji, 

Ep. LXVI. Ad Gualter Arcbi^ifcopum Panormitanuntj 

ip^ ENEDICTUS Dominus Deus, &c. &c. 
fcwedtoln B^L Qs^^ autcm a me cum omni inftantia poftulads, 
p.* 17. is4« M" M ut formam et mores domini regis Angltae vobisfiib , 
<$^*iS7*.. certa defcriptione tranfmittam> meas quidem fa-^ 

*5*' ^ "• cultates excedit : acfhoc enim fatir infufficiens videretur 
Manhiani vena ingenii. Ego tamen quod fcio vobis fine 
inaidia et detradione communico. De David legitury ad 
commendationem decoris ejus, quoniam nifus erat. Vos 
"^ autem dominum regem fubrufiiin hadenus extitifle nove*- 
ritisy nifi quia colorem hunc venerabilis fenedus^ et fu- 
perveniens canities aliquantulito aheravil:. Statu^n ejus 
mediocris eftj ut et inter parvos magnus appareat^ nee m- 
f er majores min&nus videatur. Caput ejus fphsericum eft^ 
tanquam fapientiss magnse fedesy et alti confilii fpeciale 
&crarium. Ea vero eft capitis quantitas» ut cpllo et 
toti corpori proportionali moderatione refponde^t.:- Oc&U 
-• ejus ^rbiculati funt» dum pacati eft animi> columbini et 

fimplices : fed in ira et turbatione cordis quafi fcill'tillaiites 
ignem et in iihpetu fulminantes. Caefaries ejus damna 
calvitii nonvereturyfuperveniente tamen artificii capillorum 
tonfura. Leonina facies quafi in quadrangulum fedilatat. 
Eminentia naris ad totius corporis venuftatem natural! eft 
moderatione propenfa. Arcuati pedes^ equeftres tibiac> 
thorax extenfior, lacerti pugiles virum fortem, agilera, 
et audacem denunciant : in quodam tamen articulo pe- 
dis ejus pars unguis innafcitur carni> atque in contumeliam 
totius pedis vehenienter increfcit. Manus ejus quadam 
groflitie fua honrrinis incuriam proteftantur. Earum enim 
cultum prorfiis negligit ; nee unquam, nifi aves deferat* 
utitur chyrothecis. Singulis diebus in mi{fis> in confi- 
liis> etaliisy publicis aSionibus regni. Semper a mane 
ufque ad vefperam fiat in pedes. Et licet tibias habeat 
frequenti percuflione calcitrantium equorum enormiter 
vulneratas et lividas, nifi tamen equitet, vel comedat, nuu- 
quam fedet. Una die, fi opus fuerit, quatuor ^ut quin« 
que diaetas excurrit, et fie, inimicorum machinamenta 
prseveniens, artes eorum frequenter inopinata fubitatione 

deludit; 
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ddudit; Ocreis fine plica^ pileis fine faftu, et veftibps 
utiturexpeditis. Vehemeas amatur nemorum, dum cef- 
fat a prseliisj in avibus et canibus fe exercet. Caro fiqui- 
dem ejus fe mole pinguedinis enormiter oneraffet^ nifi quia 
ventris infolentiam jejuniis et exercitio domat^ atque in 
afcendendo equum, et in excurrendo» levitatem adolefcentias 
fervkns potentiffimos ad laborem fingulis fere diebus itine- 
rando fatigat. Non enim^ ficut alii regesy in palatio fuo 
jacet, fed per provincias currens explorat fafta omnium^ 
illos potii&me judicans) quos conftituit judices aliorum. Ne- 
mo eft ar^tior ip confiliisyin eloquio torrentior> fecurior in 
pericuUsy inprofperistimidior,conftantior inadverfis. Qijem 
femel dilexit,, vix dediligit : Quern vero femel exofum 
habuity vix in gratiam familiaritatis admittit.. Semper in 
manibus ejus funt arcus> enfes> venabula^ et fagittse ;' 
nifi fit in confilis, aut in libris. Quoties enim poteft a curi) 
et folicitudinibus refpirare, fecreta fe occtipat le&ione> aut 
in cuneo clericorum aliquem nodum quaeftionis laborat evol- 
vere. Nam cum rex vefterbene literas noveriti rei nofter 
longe literatior eft. Ego enim in Ikteralifcientia facultates' 
utriufque cognovi. Scitisi quod dominus rex Sicilian per 
annum difcipulus meus fuit> et qui i vobia tveriificatoriaf 
atque litteratoriie artis primitias Jiabuerat, per indofttiaoi 
et folicitudinem meam beiieficium fcientift plenioris ob- 
tinuit. Quam cito autem egreflus fum regnum^ ipfe libris 
abje3is ad otium fe contulit palatinum. * :" 

Verumtamen apud dominum ^ egem Angbrum^ qiicti- 
dlanaejus fchola eft literatiflinfKM-um converfatio jugis^ et 
difcuflio quaeftionum. NuUus rege noftro eft honeftior iu 
loquendoy in comedendo urbaniory moderatior in hU 
bendo. Nulius magniSceotior in donis> nullus mn-^^ 
nificentior in eleemofynis : ideoque quafi unguentum 
fffufum eft nomen ejus, et eleemofynas illius enarrat 
omnis Ecclefia San3orum. -. Rex nofter pacificusy 
vidoriofus in bellisf gloriofus in pace : . fuper omtiia defi-- 
derabilia bujus mundi zelatitir.e( procurat pacempopuli 
fui. Ad pacem populi fp^Sat immenfitas.illa >pecunianun> 
quamdonat, quam. recipit, -quam congregate quam di- 
fpergit. I0 muris^ in propugnaculis, in munitionibus, 
in foftktfs^ in claufurts^^ ferarumet pifcium, et in palatio-» 
rum aedificiis nullus fubtilior, nollufque magnificemior in* 
venitur. Paterejus, potentifGrnusetnobiliffimusCocnes, fines * 
fuos ampiiffii9edil|k^vit : fed ifte patris facultatibus fuperad- 
den8infortitudineni^i)af|iaedi)catiimNormanni9e>ducatum 
Aqiiitani'aBy ducauM..Btitanniir^»..regnum Anglis .regnum 
Scotisy regnumHyberniaBy regnum Wallixy paternae mag- 
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nlficentic titulcs ineftimabiliter amplisivit. Nullus 
manfuetior eft afflidis, nullus afFabilior pauperibus> 
nuUus importabilior eft fuperbis : quadam enim divi- 
nilatis imagine femper fhiduit opprimere faftuofos, 
oppreflfos erigere> et adverfus (iiperbis tumorem continuas 
perrecuriones et ezitiale$ moleftias fufcitare. Cum auton 
juxta.regni confuetudinem in eleflionibus faciendi$ potif- 
fimas et poitntiflimas habeat partes, habuit tamen femper 
manus ab omni venalitate innoxias et immunes. Has et 
alias lam antmi quam corporis dotes, quibus ipfum natura 
egregieprae csteris infignivit, tango fummotenus, nonde* 
fcribo itntzm enim prcfiteor infumcientiam, crederemque 
Tub lanta fudare materia Tullium> aut Maronem. Illud 
faaetaottUum,. quod de forma et moribus ejus, ad inftan- 
tlanft.Teiiram, bre^ter delibavi, mihitemeritati a pluri- 
bus adfcribetur : videbor eiiim, aut onus importabile prae- 
fumpfiffeaut- plurimum de magnificentia tanti yiri per • 
invidentiam. recidifle. Ego tamen veftrse ferviens caritatii 
qgod poflum facia, et quodfcio veftrae poftulationi promp- 
tiffima vxiluotate communico, atque inter cscteros magni- 
ficos vices, quide laudibusdominitnei fcribunt* egocum- 
paupere vidua minutum devotionis ga2X)phylacium Itlitt(^. 
Qyodantemde mprte beati martyris qusritis, in verbo 
doi]fi!ni. et in -online diaconi vobis dico, me nullo- modo 
habere in confcientia» ipfum hojus rei culpabilem exftitiffe : 
hujufqne fidem pleniflfmam vobis facient dominus Theo- 
diiius Portuenfis cpifcopus, et dominus Albartus Canccl- 
larius, qiii propter hoc in partibus noftris legatione fun- ' 
gentcs . exploravcnint, et innocentiam viri cognoyerunt, 
atque fuh umbra illius hoc a quibufdam attentatum fuifle, 
totamque hanc iniquitatem a fanduario proceffifle. • Ac- 
cepta iiquidem ab eis canonlca purgatione illius, illi^e 
manda^o fummi po^tificis publice fententiaverunt, eum ab 
hoc crimitie coram Deo et hominibus effe innoxium, 
et in qnofdam magnates, quorum malitiam in hac parte 
manifeftecofiV'cerant, notam infamiss retorferunt. • Ilhid 
quoqae ncveritis, dominum" regem gloriofum martyrem 
in ornmbuB anguftiis fuis patronum habere prsBcipuimi; 
Eadem fiouiclem die, qua prime tumulum martyris' vSfi- • 
tavit, regem Scotiae, perfecutorem et impugnatorfem for- 
tiflimum, Ctfptum vinculis c&fcelaribus mancipavit. Con- 
• tinuatoque deinceps favore fucceffuum ope martyris de 
univerfis hoftibus gloriofiflime triumphavit. Sciatis igitur 
certiffime. quod caritatem illam, quafeolim rex et martyr 
mutuo dilexerunt, neque morsneque gladius abblevit i for-* 

^ •:.-:::•■ " ^ tis'- 
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iis enim eft dikSio, ut mors : et cum omnia tranfeantf 
caritas nunquam excidit. Haep eft porta fpeeiofa^ quas 
in fubvcrfione Hicrulaleih Integra et intaSa permanfit : 
cumque omnia evacuentur in morte, diie^io in morte non 
moritur, cujus fortitudini mor* fiiccumhit- Regnum qui- 
dem Angliae, quod adverfus rcgem Stephanum armis ftrc-. 
nui^Smum fudoribus obiinuerat bellicis; licet adokfcen- 
tului et contemptusy filiiejus^ confilio et auxilio regmxl 
et principum circumjacentium, gravi feditione turbave- . 
rant Ipfe autem deftitutus fuis, etab exlraneis impug* 
tSLtusi illo afpirahtef in cujus virtute unus fugat deceiti 
mHliay prsevaluit univerfis^ deditque in manus ejp$ hoftea 
fuos Dpminus> ad alligandos reges eorum in compedibusf . . 
et . nobiles eorum in manicis ferreis. Ille>, qui converfit . 
corda filiorum ad patrem5 ipfos in aftedione filiali ;]utriens . 
fe4eni patris in tempora longa ftabiliat, et faciat pacem. 
Scjo enim, quod ft bella itemm fiifcitaverint in parentem^ : 
fuccidet eos dominus. Nam Dei judicio et legefatali 
fancitum eft, Ut quicunque de confanguinit^te ilUus .bellis 
ipfuna impugnare prsefumpferit, non dimidiet dies fiiois. 
Hoc autem in libro experiential jam de multis legimus, et 
fide ociilata cognovimus. 

N^ III. 

Hariey^ part 215. fol. 2.6-^-36. 
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"T OTUM fit'omnibu* tarn pf aefentibas quam ftrtu- thit U 
ris5 quod hoc mpdo fafta pax inter LodQwicum/^*"^ ^ 
regem Francic, et regem Anglic Henricum.j^V'*'^^***' 



to m 



Rex LodoWiciis reddidit regi Anglic omnia ju- 
ra, -et feneriienta Henrici regis avi fui, que. tenebat die, 
qua? fuifc vivus ac mortuus, plene et integre; excepto 
Wiicaffiiib. Et de,Wilcaffino remanfit fegi Anglie 
feodttrtr'archiepifcppt Rotomag*, et feodum comitis ligi* 
cum (leTeodp ■ Bri\6Hii, et fc<>dum comitis Ebr^. Et to?* 
tuni remaneris Wilcj^ffiiii'regi Francie ; hoc modo, quod 
ipfe illud'remanens dedfti.et conpeflit marftagium cum fi- 
lia fua filio regis Angltcfliahepdam. Ef^'ijijfi indfe Yeifi- 
endofftj 'Jib aflunrptionc'beate Marie proxlma poft pacem . 
ftr^^, in trejs annosjCffi infra hunc terminum filial 
regis Francie filto regrs'Anfftie.'defponfata'*fue^^ aflfenfu 
et cbnfefnru S^fjifiEe Ecclcjfe, ' tunc "erit reX' Anglie feyfitu* . 
de tJJtd Wifcaffirfir et deTJattcnfs Wifcaffifti, ad' Ppus ' 
O a filii 
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filii fuL Et fi filia regis Francie mfira hunc terminum 
obierit, Caftella et Wilcai&num redibuht ad matium re- 
gis Francie ; exceptas tribus feodis^ que Temper temane-^ 
bunt regi Anglie foluta et quieta. Et ifta conyentione, 
quod Caftella remanebunt in cuftodia militum TempU^ 
ufque ad prflBdidum terminum : et habebunt red-" 
ditus ad Caftella cuftodienda^ quse rex Francie in do^ 
minio habebat. Et interim, rex Francie habebit inde juC- 
ticiam, et homagia, et fervicium. Et Gocelinus Crifpi-^ 
nus, et Goeiliusde Vaudemonte reverfi funt in homagia 
recis Francie, de eo quod habent in Wilcaflino, et debenC 
habere de ipfo. Et fi rex Francie habuerit querelam 
verfus eos, que (it ad jufticiamxorporis, vel membrorum^ 
five exheredacionemr five magnum gravamen pecunie, 
perconfilium regis Anglie deducetur. Per iftam con- 
vencionem Caftellum Stipinnei proftemetur, infra feftunl 
Sandi Johandis. • Comes Ebr' Sinnon rciveffus ieft in ho'^ 
magium regis Francie; et fervicium qUtete in hominibus 
et caft^llis fub, et caftella ftia ci quieta remanebunt ; ficut 
' ceteri barones Francie caftella fiia quietsl hslbent. Et rex 

folvilf, et quietosciamavit homines ejufdem comitb omnes, 
a juramento quod ei fecerunt : et ipfum comitem /imi- 
liter abfolvit, de eo quod ad regem Francie pertinet. Et 
idem comes Ebr* habebit omnia jura fua de forefta Aqui« 
line, ficut jurata fiierunt per fervientes regis Francie, et 
ipfius comitis. Sed fi inter eos orta fuerit querela^ per 
juramenta hominum et regis et Jcomitts, qui hoc. ju- 
raverunt, ex precepto regis, et fine mala voluntate ejus 
. recognitiOTi erit. Et de domo. SanSi Leodegarii, fi comes 
■" J eum requifierit, de cuftodia ejufdem domus rex ci reSum 
tenebit. Praterea rex Francie reddidit regi Anglic qnfmia 
jura et tenementa comitis PiSavenfis, excepta Tolofa ; 
hoc modo, quod rex Anglie conceffit de Tolofa trcvias, 
ufqiie die primoPentecoft poft pacem,in unum annumypro, 
amore regis Francie, comiti SanfiiEgi'^ii ; falvohonore fuo, 
fine malo ingenio,.et fine fua et fuorum heredum exhereda- . 
cione. Et quicquid rex Anglie habebant de honbre Tolofe, 
et Cadurco et Cadurcino, ea die qua pa x fado fuit, eidem 
regi Anglie remanebit; et fi comes Sandi Egidii infra hunc 
terminum regi Aftglie, vel fuis hominibus, de predifto ho* 
nore Tolofe, velCadurci, forisfecerij, et ad marchia in tfcr-v 
minp convenienti pon emendaverit, rex Francie inde ulte^ 
rius fe non intromi ttet. Et fi comes de Bargelim' et Trencavel* 
et ceterihpnrunesrfgis Anglieiltiiis patcie, holueruntin trewis 
iftisefie, et gwen;»aai fecennt comij^ SsmGd Egidii, rex 

Anglie 
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^glle non juvabit ^os infr^hunc terminum contraiftaifl 
conv«acionem« 

Conccdo et confirmo hiis teftibus : Pejro P^rifiac^, Hur 
^nc Suefionenf', Roberto Kbrpic% £n\aldo Exc', Phi- 
lippe Baiocenf, Rogero * agienfi, Hugp^e Diuielm' Epif- 
fcopo, Thoma Cancellar% Comite Flandrenf'% Tcodorico 
Comite« Henrico Comite Suefionenf, Comite Belli JVCon- 
tis, Tcodor* Wilerianno, Willelmo Pavet, Magiftro 
Tcmpli et Fratribys^ Otjtpn*. d^ Sanaa Ludonir*, Gili- 
berto de Laci, Ricardo de Hailing', Petro Epifcopo, Ror 
berto de Piro, Willelmo fratre regis Anglie, Con^itp 
MiUet'inp, RicjU-do cje Humet> Jorcknp Taxp^ 

No IV. 

Judkia Civitatis LundoHut^ P- 7i* ff^Hkins Leges 
Afigh Saxonica; 

ET fi mercator tamen fit, qui ter trans altiim mare TWi refcn 
per facultates proprias abcat, ille poftea jure^jj'®^ 
Thani fit dignu?. 

>r V, 

Madox^s HiJIory of the Exchequer^ p. 174. ch. vii. note ^. 

JOHANNES Dei gratia, &c. Sciatis nos conceffiffc tjjJ, ^^^ 
omnibus }udflcis Angliss et Norminniae libere et h^^ top. 331, 
norifice habere refidentiam in terra noftra, et omnii 33*- vol. il, 
ilia de nobis tenenda quae tenuerunt de rege H. avo 
patrifl noftri, et omnia ilia qu£ nnodo rationabiliter tenent, 
in terris, feodis, et vadiis, et akatis fuis, et quod habeant 
omnes libertates et confuetudines fuas, ficut eas habuerunt 
tempore praBdidi regis H. avi patris noftri, njelius et qui- 
etius et bonorabilius. Et fi querela orta fuerit inter Chriftia- 
num et Judaeum, ille qui aliiim apellaverlt, ad querelam fu- 
am diradonahdam habeat teftes, fcilicet legitimum Chriftia- 
num et legitimum Juda^um. Et fi Judastf»^e querela fua bre- 
ve habuerit, breve fuum erit ei teftis. Et fi Chriftianus ha- 
buerit querelam adveriiis Judseum, fit judicata per pares Ju? 
daei. Et cum Judasus obierit, non detineatur corpus fuum 
fi^per terrain!, fed habeat habres fuus pecunian) fuam et 
debita fua, ita quod inde non difturbetur, fi habuerit hae- 
redem qui pro ipfo refpondeat, et redum faciat de debitis 
fuiset de forisfaSofuo. Et liceat Judasis omnia que eis ' 

O 3 apporr 
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^pportata foerint fine occafione accjpere ct emere, ex'^ 
''fiepitis iHis quflcde! ecclefia'funt et ^nno fanguliiolento. 
]^t fi JudsBUs ab aliquo apellatus fiierit fin^' teue^ '' $e - Tllo 
' «peUatii' ef it ' qtiiet^ iblo faCramehto (u6 iidper lil^iim fu^ 
iim. Et de ^appeHatii illanim rdrum qvixad f3f^&^ 
noftram peitiBihit iimlliterlduietus et' ' fplo facrafpenta f^ 

' liierit ' dtfl^bfio 4^ acc^rmrKxlatiotie - aU^nJj Os^ pecmi{se/ ^ ni- 

"dcus proiiaVit ^ta!Iuf^ fuiim et CBnftb^ 'p£t 

-offbeat |iidk6 Hq[met^ vipiidere^ v^ rtram," poi^c[iuah cer- 

-'ioM ent ikboi flhid inmm ankiim.' i^H^trii et ti^fjiut&^Sffiebi 

tenoifle. - - Et ' Judci'pcm intfrabitnt inj^aciiijiin 'ituG'<3^[&i 

Qpbis) vet coram Bits qi|i turres' noftras caftbdierint> in 

quorum ballivis JudaBi^m^eriiit. Et ubicunque Judef 

iiierinty liceat tk ire qupqinqiie yoluerint cum omnibus 

catallis eorum ficut res noftrae propri9e> et nulli Vc^teps 

^tetiner^-^e^e^hoc :eis prdhibeh^^ ;£t i^apcif^iihus qiml 

i^fi quieti fint per totam ''4F^li^un et Norman-^ 

^i4am de ^pmnibui^xcmfuetiid^^^ thelonfis, et .moifiar 

JSoxie vmi itcut nb'ftrum prop^ium' catallum. ^t masg^^ 

- ^iriiis /Vobis et prsecipimus^ qiio^ eos cjuj^iatis^ ct 3e^T 

datisy et manuteneatis. Et proliibemus iiequis cdftittz 

cartam iftam de hiis fupradi^is eos in placitum ponat, 

fupcr forisfa^ram noftram, Jtcut carta rent's H. patrh 

nofiri rationaHliter tejlatur. T^ftibus G^fridp filio 

Petri Comite Eflexix, Willielmo Mafefcallo Comite de 

JPenbrocj JHenriqo^d^ Bohun: Comite de Hereford/ J^b^ 

bertode-Tifta^mf WUleloK) Briwer, &c. Datum j[)er 

manum S. ' W^Uei^s Archiiaconi apud .^eikb^ 

decimo die ApriKs, anno regni nbftri fecundo. 

Rot. Cart 9 2jnb. n. 49. titulo Carta Judceorum AngUar« 

. N° yj. 

Qfarta Regis fFillielmi Conquffi. JU hj^ibHS pq^ 
RfgU Eiwdfdi Conf.fi^iUeniis 5 fi^a ii^ \vif. 
^«f^,^»»- ejujS 4. Doinini nojri IQJQ, prfcOms 
IviUtelmi London. Mpifcop^ ^ui dim anna 
obiit. 

Tiu9 juid the 

^wofoUow. TTrlLUELMUS Rex ^ut^t Witielmum Epifeh- 
»d Hen. II. ' '^ B«J«*^?re, ui^ VapA^ii^ fxm- fit^^il,. 

aretefeired ' ' • ' -■ '' '-JiiSSL' 

to in p. 3 j;. 
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amicabriiter. Et vobis netum facioi quodfgo'v^h.qvpd 
votjitis omni lege ilia digni qua f^ijii* Edwar.di dteims 
I'egis. Et vola quod omnis pUer Jtt patrU. Jul i^res p9ji 
diernpatris fui*. Et ego ndoj^ti, quod aUqqiis hoixip 
aliquiiin injuriam vobis inferat. Deus vos falvet^ 

>f VII. 

fFilkins L'egefAHgla'Sapconj p. 235. 

HENRICUS Dei' grafia rex AngUae, Archiepifcofto 
Cantuariae> et £pifcopi3> et Abbatibus^ et Conu- 
tibus, et Baronibiis, et Juftitiariis, et Vicecomitibusf 
et omnibus fidelibus fuis Francis et AjngHcis totius Anglids^ 
Salutem. Sciatis me conceilifle civibus meis^ London te* 
nend* Mfddlefex ad firmajii pro ccc. libr' ad compotiim 
ipfius et h'seredibus fuis) de me et haeredibus meis> iU 
quod ipfi cives ponent vicecom' qualeni voluerintde feip« 
m et juftitiar' qualem voluerint de feipfis ad cuf- 
tbdiehd* placita corpnse mess et eadem placitan* 
'da> et nullus' alius erit juditiarius fuper ip&s homines 
London, et cives non placitabunt extra muros /dvitatis pro 
nullo placito> et fmt quieti de efcbot et de danegildo tt de 
murdro, et nullus eqrum facJat bellum t. Et fi<}ui€ civi-.- 
urn -de* ptacitis coronas infiplacitatus fuerit per facramentum 
*b||idd jii'tficaf lini faerit in civitate, fe difrationet h<:ninp 
London, et intra muros civitatis nullus hofpitetur^ neque 
de mea familiay neque de alia, vi alcui hofpitium libere- 
tur. Et omnes homines London fmt quieti et liberie et 
omnes res eonmi per totam Angliam et per portus maris 
de tbelonto et pajfagio et lejlagio (laflagioyj et omnibus aliis 
confuetudinibus ; et e^clefiae. et barones, et cives teneant 
et habeant bene et in pace (bcnas fuas cum omnibus con- 
fuetudinibus, itfi quod hofpites, qui in foccis'Aiis hofpj^ 
tantur, non Sent confuetudines fuas, nifi illi cujus focca 
fuerit vel miniftro fuo qii^m mi fibi pofuerit. Et homo 
Londoniarum non judicetur in mifericordia pecuniae, nifi 

. • By tfeerctaufes tiiar^'ijd. ia^Italicks I undeKland thtt the benefit of 4^ 
ibtflAwt off Kmg Edt^ardy tir thole the^^enj^^yed in hiatltiie,, was confirmed 
Co the magiftrates and citizens of London, and thf ■ right of JKh^ititance 
tp their ^childrei^ib aa^not to be forfeited by any offences of ihe'fatherSt 
TnSc^ are ^-angdy 'infiflat(Rl'% Dh Mriuly. 

.... -.,:,:.. ...■ r'l ..• ^' 

f 'TU»ixittacL«ttB9tiap£romikel^«iattat^^^ . • 
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in fua Were, fcilicct ad c folid. Dico de placito quod 
ad pecunisun pertineat. Et amplius non fit mijkenninga 
in bufiengCf neque in folkefmote^ neque in aliis pUcitis 
intra civitatem. Et bujiing fedeat femel in ebdomaday vi- 
delicet» die Lunse : et terras fuas^ et ivardemotunif et 
debit! eivibuft meis habere faciam intra civitatem, et extra. 
Et de terris de quibus ad me clamaverint redum eis tene- 
bo lege civitatis. Et fi quis tbelonium vel confuetudinem 
a<:ivibus London ceperit, cives London capiant de burgo^ 
vel de villa, ubi thelonium vel confuetudo capta fuit, quango 
turn homo London pro tbelonio dedit, et proinde de damp- 
no ceperit. Et omn^s debitores, qui civibus debita debent, 
eis reddant, vel in London fe difrationent quod non debent. 
Qupd (} reddi^re noluerint, neque ad diff'ationandum venire, 
tunc cives quibus debita fua debent capiant intra civitatem 
namia fua, vel jde comitatu in quo manet qui debitunl d^- 
bet. Et cives habeant fugationes fuas ad fugandUm, ficut 
melius et plenius habuenjnt anteceflbres eorum, fcilicet 
Ciltre, et MidlcfeXy et Sureie. Tefte Epifcopo Winton% 
Rob. fii' Richer, et Hug. Bigot, et Alver' de Torieis et 
Willielmo Albini, et Huberto Regis Camerar' et Williel- 
mo de Montfichet, et Hagulfo de Tani, et Job* Del^t^ 
et Rob. fil. Siwa. 
Dat apud Weftm% 

N. B. I have correfted fonje words of the traofcript of tWs Charter as 
it is given by Wilkins in his Anglo Saxon Laws, from the various readings 
in his notes ; and in feme places I have altered the (lops which he has pi|t 
to it, or inferted a copulative, in order to make a better and clearer (enfc 
Some pafTages fcem (lill to want a further corre^ion.' 

N° VIIL 

Ibid. p. 319. 

Carta Libertatunt Regis Henricifecundi^ Londonien- 
fibus concejjfarum, 

HENRICUS Dei gratia, &c. Archicpifcopis, Epifco- 
pisi Abbatibus, Baronibus, Juftitiis, Vicccomiti- 
bus, Miniftris, ^t omnibus fidelibus fuis, Francis 
ctAnglis, Salutem. 

Sclatis me confirmafle civibus ^ei^ London, quod nul* 
lus eorumplacitet extra muros civitatis London, de uUp 
placito prflBt^:placita de tenuris«tterioribus, cxceptis me- 
U monetariis, et miniftris nueis.' p)n- 
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0)nceiri^tiain^i8quietantiam murdri inffa urbem tt 
portfocna : et quod nuUu^ faciet bdlum : et quod de pla« 
ckis ad coronam fe poflunt difrationare fecundum antiquam 
p)nfuetudinem civitatis : et quod intra murod nen^o capji- 
at hofpitium ptr vitn^ vel per liberationem iSnarefcalli^ 

Hoc etiam eis coiu:eiIU .qiiod omnes cives Londoniarum 
iiiit quieti de thelonio et leftagio per totam AngUatn^ et 
per portum maris : et quod nullus de materia pec\imae 
judicetur^ nifi fecundum legem civitatis^ quam faabuerikiit 
tempore Henrici avi mei : et qilod in civitate iq nuUopla* 
cito fit mijheninga : et quod bujiingui fimA tantum in 
hebdomada teneatur : et qttod ferras fua^, et tenuras, et 
vadijmoBia» et debita omaid JMftjs habeai^t, quicunque eis 
debeat ; et de terris- fiiif et tenuris^ qii^i infra nrbeih font> 
re^nimeis teneatur fecundum legem civitatis^ et de omni« 
bus debitisfiiis quas accomnK>data fuerint apud London. 
et de vadimoniis ibidem fiidis) placita apud London, te- 
neantur. Et fi qiiis in tota Anglia theloneuffi yel coh&e* 
tudinem ab London, ceperitf poftquam ipfe a redo defece- 
rit, vicecomes London, namium inde apud London, capiat. ^ 
Concedo etiam eis» quod faabeant fiigationes fuas, ubicun- ' 
^que eas habuerunt tempore regis Henrici, avi mei. 

Infuper etiam ad emendationem civitatis eis concei&y 
quod (int quieti de Brud toll, et de Child wyt^, et de 
Yarafgive, et de-Scotale; 'ita quod vicecom^ nieus 
London, vel aliquis alius Ballivus Scotale non faciat. 

Has praedidas confuetiodines eii concedo, et omnes ali- 
as Itbertates quas habuerunt tempore Henrici regis, avi 
mei. i 

Quare volo et firmiter prsecipio, quod ipfi et hseredes 
eorum hscc prsedifiia omnia hasreditarie habeant etteneant 
de me et hsredibus meis. iffiis teftibus^ ArchlepifcopO , 
paatu^ri^f Epifcopo London* ^ 
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-ISP IX. 
Maioifs 'Biftoryof tbeExfbequer^ p, 2J6. ch, xi. 

This isre. ^ O H A K N E S Dci gratia, &c. Sciatis nos 
^'•J ^A conccfiUTc, et prflsfeBti carta confirmaffe, bur- 
IL geiniibas noftris de Donewkhge quod burgum 

.Danewichge fit Ubenim btirgum 'neftruin ;' et habeat 
foccam, et faccaiHf ettoU» tet theanif et infangentbief ; 
et quod ipfi per toiam.tetram noftramiquieti iint de tlieloy 
iio, et lejbgio, et paflkgkh et pobtiigto» et ftallagio; elt 
^de leuey et de danegeld, et de 'ewag'toi de wrec-etiigan^ 
et de omnibus aliis conruetudiiubus ; falva Ubertate bivka", 
'tis Londonis ; etquod ipfi itfUteretiblitamfinnainfliam 
jieF inanum fuam reddant ad fcaccartunir nollnifn ; * et <|iiod 
liuUam (pd^un faciant comitatuimrvel h'und^onmi» tofi 
coram jufticiariis noftri» ; - et cum itthnm6ntti foertnt ctfe 
% jporAm juIUciaruSf mitt^ntprofe kii ^ legaks lioniinesSJe 
burgo Aio» qui fint pro ^s omnibus ; et fi forte amerciari 
debuerintf'perfex probos hoicSnesde burgo fuoyerp^fex 
probos homines lextra butjgum itihereientur; Gonceffi- 
mus etianl eis, quod fiiios et fili^ fuas ptrfTunt li- 
bere ^bi voluerint in terila nofira -maritafe, et Vidaas 
fimiliter per confiUum iunicorutn fuonim ; 'et ^pcr^ 
quifittones fuas de terrisetedificikih i^itlafua poffint-dare 
autveficlere, aut facere inde quod voluerint et quando vo- 
luerint. Conceffimus etiamers H^fam et GildHmiifcr- 
c:atoriam> Jicut habere confueverunt, Quare voldnfius * et 
Ermiter praBcipimos, quod prg^AQii borgenfes rioftri?pr«- 
nominqttas libertates et liberas confuetudines habeartt et 
teneant, libere pacifice et integre, fine omni impedi- 
mento. 

T. E. Elyenfi Epifcopo. Willielmo Marefcallo, &e. 
&ata per manum H. Cantuarienfis Archiepifcopi, Can-!- 
cellarii noftri, apud Rupem Aurivallisxxix die Junii annp 
r. n. primo. 

Rot. Cflrt, \. Joh, p. %. n. 164. 
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Royal^. Ltl Rafter Jf^e Arties thus eencernit^ 
the Fleet offVilliam the Conqueror. Fol. ij. b, 

NJE vos voil mie ipetfe eu^ ktrc, 
Ncl 16 ne qien voil entremetrie : 
Quels barons et ^uanz^heyalier« 
Quanz vavlfoii^x]babz iidkl&rs 
Out U due en fa fcompatgnie. 
Quant il out prill tijut febpayie. 
Mais 10 oi dire a nion pere^ 
M^i^ m^H^foHvi^nt, oi^^ji^t m^ 
,^e,Tept^ cetti^pc?, SH.^trei WpWn fiweoJ 
' 'Quahlxte Saint' Valeii s'efinurent, 
X2i3enes> x^u^ batels, que efijueis^ 
A porter armcs et herneis. 
Et 10 aien efcrit trov^, 
(Ne fkia dire s'eft verity ;) 
Que il^y Qut^trf^is mil o^a 
\Q31iporterent voiles et trcs* 
.^ A ti^ntes ni^s pout lozi favoir : 
Qyc ipjalt i pout grant gent avoir, 

Devant leduc aloit cl^intant 
De Karlemaignef et de RoUant 
P'Olivier, etdelvg^als 
Q^\ ipourujrent len Roacorals, 
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Hiftoiy of the Lifi; of King Heniy tl«e $ccond, 

VOLUME II. 

Bxtraii from tbe Remnfirance of the ParUamem 
of Paris to tbe ^ng of France^ of the ^tb of 



Thii refer! TT^ES Ecclefiafliqucs redoublent leurs efforts P9vr^ 
io the firft I 1 affemiir un fyfteme d'independance, dont Ics Ion- 
Sml^iu. '*-^^ demens ont et6 poffe il y a prds dc millc ansj dont 
les principes.ont eti li6s, dcvelopp^^, et fuivi8» de fiecle 
en fieclci dans la conduite de plufieurs miqiftries de Peglife ; 
ct dont les efrets ineyitablcF, fans la vigilarxe etia f^rmet^ 
des magiftrats, feroicnt I'abus le plus enornae de votrc au- 
giiftc nom, ainfl que dip la religion, rane^ntiffemcnt dtt 
bon ordre et du repos public, des juriftliftions regleeS| 
des loix, de votre foyvairaint^ meme, et^ par confequent^ 
de Tetat entier. 

N*' II. 

Conftitutiofts of Clarendon^ from tbe Cottonian Ma^ 
nnfcript of Beckefs Life and Epijiles^ wbicb is 
probably the moji ancient and correal Copy of tbqfe 
Statutes. 

MS. Cotton. Claud. B. fol. 26. 

to book ia. ANNO ab Incarnatione Domini millefimo centefimo 

pagers I. MX fexagefimo quarto, papatus Alexandri anno quarto^ 

«d 4x8. illuftriflimi regis Angjonim Henrici II. anno decimo, in 

prefentia ejuldem regis, fafla eft ifia recordatio vel recog- 

oitio 
A 
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nltlo cujufdam partb confuetudinuniy et libertatum^ et dig- 
nitatum anteceffonim fuorum, videlicet regis Henrici^ avi- . 
fui, et aliorum^ quae obfervari et teneri debent in regno« 
Et propter diflenfiones et difcordias, quse emerferant inter 
clerum et juilicias domini regis, et barones regni> de con- 
fuetudinibus et dignitatibus regni> fa3a eft ifta recognitio 
coram archiepifcopis et epifcopis et clero> et comitibus et 
baronibus et proteribus regni. Et eafdem confuetiidinear ' 
recognitas per archiepifcopos et epifcopos, ct comites et 
barones, et per nobiliores et antiquiores regni, Thomas 
Cantuarienfis arqhiepifcopus et Rogerus Eboracenfis archi— 
cpifcopus, et Gilbertus Londonienfis epifcopus, ct Henri- 
cus Wintonienfis epifcopus, et Nigellus Elienfis epifco- 
pus, et Wilhelmus Norvicenfis epifcopus, et Robertus- 
Lincolnienfis epifcopus, et Hilarius Ciceftren(i« epifcopus, 
et Jofelinus Sarifberieniis epifcopus, et Richardus Cef- 
tre^ifisepifcopus^ et 3arthoiomeus Exbnienfis epifcopus, et 
Robertus Herefordenfis epifcopus, et David Menevenfis 
epifcopus, et Rogerus Wigomenfis eledus, conceiTerunty 
ct in verbo veritatis viva voce firmitcr promiferunt, tenen- 
das et obfervand9S:dombo regret heredibus fub, bcmar^fide^ : 
et abfque malo ingenio, prefentibus iftis : Roberto co- 
mite LegheceftrisB, Reginaldo comite Comubie, Conano 
comite Britannic, Johannc comite de Augo,Rogerio comite - 
de Clara, comite Gaufredade Mandevilla, Hugone comite 
Ceflrie, Wilhelmo comite de Arundel, comite Patricio, Wil- i 
helmo comite de .Ferrariis, Richardode Luci, Reginaldo de 
Sando Waletiqoy Rogerio Bigod^ JKeginaldo de.Waren*- 
nis, Rogerip deAquila, Wilhelmo de Braofia, Richardo^* 
de Camvill^j . >^igello de Mobrai, Simone de Bellow.- v. 
Campo, Hiinfrido de Bonn (BoHuo), Mathco de. Hm-r' 
fordia, Waltero de Meduana, Mani^fl^ Btfeth.dapifeTO^ '• 
Wilhelmo Malet,.Wilhelmp.d^ Cjirci, RobcPto de Du^ ; >5 
neftanvilla, Jofelino de Lanyalis,. Wilhelmo de CaifnetOf-iin 
Gaufrido de yer, Wilhelmo de Haftinges, Hugone de- i 
Moravilla,. Akno de Nevilla^ SimoiJiS filio Petri^ Wfl-- • 
helmo Maudy t / cannerario, Johanne Maudut, Johanne ^'^ 
Marifchallo, Petro de Mara,, et i3nt\i}tis aliis prcceribus;*^./^ 
nobilibus regiii^. tapi clericis quarn Iai<;i9. 

Confuetudinym vero et digpitatunpi regm recognitamm -^^ 

qusedam pars prefewi fcripto c^ntinetun Cujus. partif - ': 

capitula haec funt. , U ^.. :j • ^ 

(Incipiunt confuetudines. qva* |iy itas vacant*.) < ', • » 

■ . »■■ : ' J ,'... . • 't Dd.ik'-' 

» Thcfc words f««n to have been iafcrttd by the Moak jwtbo: ti m io ihi ' ■ 
-iraofcript. - 
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I. ]>e advocatione et prxfenUtione ecclefiftrum, fi coni'' 
trover&i emtrferit inter laicoSf vel inter clcricos et lai* 
CO89 vel inter clericos^in curia doimini regis tradetur vet 
terminetur. 

II; Ecclefiac' Kle»feud0 donrini regis lion potfimt in pei<- 
petuum dari fine afTenfu et conceflione ipfius. 

III. Clerici reSati, et accufati dc qu^cunque re, fumw 
monittJ jufticia regis venient in curiam ipfitfs^ refponfuri 
ibidem de hoc unde videbitur curias regis quod fit ibi re*- 
fpondendum, et in curia ecclefiaftica unde videbitur, quod 
ibidem fit refpondendom, ita quod jufticia regis mittet in 
curiam fanSas ecclefis ad videndum qua ratione res ibt 
trad^bitur. Et fi clericus convtdus vel confefliis fiierir^ 
non debet de c^tero eum ecdefia tueri. 

IV. /Vrchiepiicopis, epifcopis, et perfonis regni non H^ 
cet exire de regno abfque licentia domini regtl £t fi 
exierint, fi domino regi placuerit, afTccurabtlnt ^od 
necineundo, nee in moram faciendo, nee iki fedeundor 
perquicent malum vel dampnum regi vel regno. 

V« Excommunicati non debetit dare vadium ad rema-i 
neos^ihecT^rseftare juramentum^ fed tantum vadiutiv et {de^ 
gium ftxndt judido ecclefijBD tit abfolvantur. 

Vh Laici non debent accufari nifi per cerros et legates 
accufatores et teftes in prsefentia epifcopi^ 'it^^iJod archi-^ 
diacomis>non' perdatjus fuum; nee quicquaiti <fUod inde 
habere '■ debeat. * Et fi tales fuerint qui culpaii^f , Quod 
nos'velit vel noi> audeat 'aliquis eos accufare, vicetfdmes 
requiiitfusVabiepiibopofaciset jurareduodectm legal^s ho-* 
mises' de vicineto, :^ceii de villa, coram epifcopo, quod 
inden^erflacem fecundum confcientiam fuam hianifeftibunt. 

Vlt'Nullus qui de(regi6>ten^t in capite, nee aliquis 
dorainicorum mmiftniviifh ejus, exconimtiilicetrlr, n^ " 
terr-ffi aiicujus eonim iiib interdido ponantur, nifi prius do- 
mii^us rex^.fi in terra fuerit, cohveniatur, vel jufticia ejus, 
fi fuerit'extra regnum^ iit reOtim deipfo faeiat, et ita, ut 
quo4 fierttnebit adcuriawi i^egiani ibidem fferminefiir, et 
de eoquod fpedabi): ad tscckfia/lieam curiam M^ci eand^irh 
mittatury; utJibideni tcriiftifietar.r 

VIII. De appeUaticriibmSj fi cmerferim, iab ai*chidia'c6na ■' 
debcBt procedere ad ^pifcbpiifft; et ab epifcojx) ad atehie-' 
pifajpum.. Et fi archiepifc^s tfrfecerit in juftida exhi* 
penda, ad dominum regem perveniendum eft poftremo, ' 
ut praceptfofipfitiS'in ^uriaf ardriepifcopi cbn^bv^fia' ter- 
^limdStnr, ita quod non debet ulterius procedere abfque af- 
feniuidofluntlvegiik:^. ... 

IX: 'Si 
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IXh&fcalunQ^oi^^jeraeiiiont J^tec dericumoet laicum^ 
vcijntm'. Jau:|ini;et. cleucuti\^.t}e:;tilIo. tenenvoi^. qubct 
clfif jciis .ad .eleeinQfinaini;yelii. altrahere, . laicus vem^adi 
laifdiaii feudi^y.recpgniltQiLejducdecim legal! um^honitw 
Jimn.pet caipitalis ^uilicigs regis, jconfideratiopk^mtermitiaw 
bUur^ uU!uai.;teiKim<tntuniiist peptinens jadi.elceftiofinam, 
fi^e^ zfeuduGQ JaicuiDy cocamt^tpiajjuftrcia.x^gid. Etiiii' 
recogokum. fueriti ^d jdUeetnofinam 4)ertinere^ ;placituii|> 
erit in cura ecclefiailica ; (i vero ad laicum fetiduni;>>nifi' 
ambnienementum de eoclsni epilbopo-vel bafone ad voca- 
verint, jer^plaoittuifiin cxutia.regib^t' Sed^ jfrtaterqii&'.adw 
VQCiivedtidejfihido >tDa;euhd£n^iepi(copum^ ^ 
erit placituminxurisD.ipfiiisu. Imqiiod propttr-JFaStam re^^ 
cognitionem feifinam non amittat qui prior feifitus fuerat, 
d€neo,j>enpladltim;diratioiialaiin fuent. ^ ■ -*'-^ ■ ' ■ 

X^iQjjjiii^e/ciyitatey veliXaijldb^. v^l. buii^^i'Vel' do^i 
minico mai:ierio.u]amini(Xegi$4;fi]erit| fi* abiarciiidiapo9<^ 
veLefn^oDfio/uperiali^quoijddiSoi.cttatuS' fiierit trnde' d^* 
beat ei(ddm^efpoix(ere,^ ctrad^dtatio^es. eonun-fadsf^^ 
noluerit, beneiicet oeum;iubiiptfi.rdido:poiieref:-fed'^ noni^ 
debet «xc(AniiU[Dicaxi.prtufqiam;eapitalis mtllifte^d«fnbli 
regtff iriUies iUii^ ccMELvenlatur, . itt J ufticiet •> <eum ad ^^fatil^ 
faSbnecQfyenire^.^ Et fi.minifter-rqgisindedefeettrit^itl^'i 
eritin inifencbrdiaxloiniDi regi^^; et exind^pot(iM-epifdo<^^ 
pus accufatum^eccleiaaftixsi^afticiaicohibere, ' ..-..: 3 

XL Archiepifcopi, epifcopi, et univerfae perfon« regni 
qui de rege tenant in capke^^ babent poffeffiones fuas de 
domino rege ficut baroni^i^i et ItyJf refpondent jufticiis et 
miniftris regis, et fecuntur [fequuntur] et faciunt omnoa 
reSitudines^et confuetudines regjas, et, ficut barones c^teri, 
debent inter^fli^udidiis curi^ddmi^t regis cum i)aF^BiyHs, 
ufque perveniatur in judicio ad diminutionem membro- 
rum yel mortem. , 

'XIk Cum vacaverit-archiepifcopatus, vel^epW^opatuv 
vel abbatia, vel priocatus^de dprninip regie, debet eflfe in 
manu ipfius, etinde percipiet omnes reditus et exitus. 
rici^tdO9iilico9,£{cumyeiituilifufedtadc0n^ ? ^ 

fiae^j .dc^bfsl^ipiniis tcx imandar^ podorei pcrfbiiSs edc(e* ' -J 

fise, etin.fiSfi^Jb ,ipfiu&idQmini.j:egi8.debfii^:^ed ele&io _. i^ 

hpc..frci^duq» VCK:aYCri^o-i?£tifeid£m &cictod»aui^ •^•- * *•"• 

glum et ;jfidf^atefaidoaftt8oiiregi^ 6c\it< ligiQjddnipqpD,i!i^'i 
vita fua^.fet ^CJ^jembdu^let dcrhoDiate fiAiricn»fev(f|dnp 
#(dtfie fuoV priufquam fit confecratus, 

XIII. Si 
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Xin* 9i quifquam de proeeribas regiu ^efertiavMt dr^ 
diiepifcapOy vel archidiacon<vde fe vel defuivjfifticiam ex-_ 
hibere, dominus rex debet eos j«ftioiare. Et u forte aiiqms 
diflRMtiaret D. regi reditudinem faam^ archiepifcopi et ar- 
cbidiacoDi debent eum jufticiare at dom. regi fatisfaciat 

XIV. . Catalla eonim qm iiint in foris fado regis oon 
detineat ecckfia vel cemiterliim contra juftictam regis, 
qiua ipfios regis funt, live in ccdefiis^ five extra fbennt 
invcnta* ■ ' 

. XV7 Pkcito de debidi, que fide interpofiti debentsr^ 
vel abfijne ioterpofiticme fidei^ fiat in jufticii regis. . -• 

XVI. FiUintfticorUninon debent ordtnariaUqaeafien-' 
fu donaicii decajus terri Bati efle ifignplcuntur^ 
: -.'jr./;:. 

Fada ttk edam pnedi£bntiin confoetodinQm et dignka- j 
tmn racerdttiaregianiiii H prsefatis archiepifcopis, m qrif- 
Qppis^ etcomitibusy et barombus^.et nobilionbiv ec.an^. 
tiqiK^ibiis regni^apad Cbrendonara, quarto dieanteparifi-^ 
cationem S. Marise, perpetual virginis, domino'. Henrico^ ' 

cum patere:foodoinraorq;e^ ibidem pt^eefente 

^ Sttnt^aiifem et alitti irndts^tmagnse confiietndines et 
dif^tatei S..niatris eoclefic^ -et dooiini regb^ etr:teromim 
n^i-jquieiiilhoc fcripto non oontinentur.-. Qssefidve 
fint & ecdfifise^ et D. regi^- et bseredibusfiiis^. et barent-r 
bus regniy et in perpetuuih inviobbiliter obferventur^ 

■•• '-JH-: isf^ III ' ■' y."}^ 

Bibl Cotton. Claudius^ B. ii. 3. folio 92. 

^bomei Cantuanfen/i Arcbiepifyopo^ GiUeh^rius %on-: 
; ; dhnienfis Ept/c^s 126. ...;... 

Thiirefcrt '^. T E^ftER A BILI Doniino et Patri in Cbrift^ 

g^»^- '\/^ Th6me Cantuarienfi Archiepifcopo, GiW«bi*ti» 

Md^otto ' '- ' Londonienfis eoclefie minifter, falutem/^ 

ptflaget ia hMullipli^eni nobis et (tiflFufaiii late matertam, profiinde 

thishiOory. P4tfery:]e4Lftqiiofe refcribendo proponitis, eriio^^:; licet 

fii^r,apjpeUatione ad doimnum Papam profequekdarfoUi- 

ctM^tYreArrtiunen fiibUmitati refcnbere gravi qQi4em et 

■ • '. - ... . . • -^.i ^ nos 
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tips graviter urgente necei&tsite compellltis. Emif&s cnim 
iparfim elogiis hos de toto fratnim nQftronim coUegio feor- 
fumponitis adconvitia^ut (ingulariter in nos^etfl inimeritos* 
' ignominiofa congeratis et probra. Sobrii fenfus hominem^ 
gravitatis reverende perfonanl,Tnagiftruni,ratione prelation- 
is et dogmatis, veritati reverentef obnoxium, mirum eft ad 
verba veritatis exarfifle tarn graviter, ct, velut evocatutn 
ad coleras^ innocentiam filii pie patri confulentem non fo- 
lum noh admififTe, fed et ipfius opinionem nota quadam 
inalitie, tujus fibi itiimme cohfcius eft, ejus non id exi- 
gente merito, refpferlifle : utide, cum eccleflam Dei fub- 
vef tei-e, fas nefafque confundere, niontem illuni, qui ec- 
defia etcblumptiia Dei viventis eft, non fano capite velle 
dejicefe, ad ea c[ue veftra futit ambifte, et quod ab his 
bbtinendis repulfi fueHmus, ob id veftram ecclefieque Dei 
pacem temere perturbafle, in bello domini terga dedifle^ 
emiflis fcriptis publice denOtemur, difficile eft ut fileamus^ 
Ut banc adverfum nOs opinionem, vet a prefentibus admitti^ 
vel indefenfam future pofteritati tfanfmitti, confeflionem 
innuente fllentio, permittamiis. Cum fit* itaque malorum 
radix et origo cupiditas, ne nos hujus fufpeSx)s habeant 
quibus prava fuadentur e facili, nos hincjubet neceffitas 
exordiri. Ait apdftolus, Quis fcit hominum occulta ho- 
minis, nifi fpiritus hominis qui eft in ipfo ? Latent quidem 
homines occulta homiilum, et abyftun^ cordium de celo 
dominus inus intuetur. Ipfum ignota non tranfcuiit, oc- 
culto non fallunt. Eft enim fermo Dei vivus et efficax, 
penetrabiliorque omni gladio ancipiti : nee eft uUa crea- 
tura invifibilis in confpeQu ejus. Ipfi et coram ipfo lo- 
quimur. Sub ipfius'examine non vana aut fi&a, fed que 
veritate confcientife fubnita futit, confidenter et libere' re- 
fpondemus ; aflerentes utique, quoniam ad ea quae veftra 
funt ambitionis ftimulos nunquam vel momento fenfimus. 
Honorem hunc ilulir unauam invidimus. Nulliadhanc gra- 
tiam munere v^l obleqmo, gratii vel favore^ defexvivimus, 
ut ad hujus faftigia' culminis acceflum nobis facrilegum^ 
quibiifcunque modiis »^tit ^dminiculis, aptaremus. Quis 
hoc melius, patei*jJ^quam*vos, quis pqterit liquidius efti- 
inare, quem ipmis ^clefie tunc tertipori§ archidiaco- 
num, et dominr'iioftri regis eleSum 6 milibus, non con- 
filiartum folumniddb, fed cor fuiffe cohftat et confilium ; 
fine quo non guidon facile, fed nec'era,t poffibite, ad haec 
omnino quemplam bbtirierfe pro'grefluni ? nobis Itaquequam 
apud vos gratiahi doHocaviinus? num per nos, aut per 

'^^ Vol. IV.' :/;' V ' P :':J '. aliu"?. 
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*glium^ vcftram unauam gratiam veniis aut obfequiis at- 
temptaidniusy ut ad quod nifi per vos attingi non poterat 
in id ope vcftra fublevarcmur ? Hinc vcftram, pater, 
juftum eft metiri prudcntiam, quales nos aliis exhibueii- 
mus, qui nee veftre ceUitudini, quam rerum fumma fe- 

Siuebatur, ad turpe fuppHcare compendium, nee aliqul 
avoris gratia unquam vel in modico blandire curavimus. 
Rem hoc fine conciudimus, hoc nobis onus ipfi confidcn- 
ter imponimus, ut fit nobis ilia die repofitum, ft nos hujus 
ciilpe confcios in aliquo reprehendit cor noftrum. Non 
noftram itaque^ pater, non noftrorum in veftra promoti- 
qqe repulfam planximus. Illo quidem die non noftjra 
nnerere^ fed que Domini noftri Jefu Chrifti ; non nobis, 
fed ejus nomin^ in omiiibus gloriam exhiberi, toto cprdis 
affedu defideravimus. Attendentes rem fecus fieri, ^coo- 
'doluimus. Cerhentes jus ecclefie fubverti^ fas nefi^ue 
confundi, montis illius magni quern dicitis deorfum cacu- 
' men infleSi, fponfam Chrifti libertate priftin^, fibi :fem- 
per ufque tunc obfervatl reverenter et exhibiti^ inyere-^ 
ciinde privari, altis utique in Domino fiifpiriis ingemui- 
mus, et dbloruth quos nunc experimur affidue prelitu^- 
tiones et prefa^a c«ta, quiUiam divini fpiritus infiDiia- 
fione, mufti quidem in ecclefi4 Dei prefenfimus. Opor- 
tebat equidem ejus tunc meminifle quod fcriptum ej^, 
'^ Difficile eft ut bono peragantur exitu, que malis ftie^ 
rint inchbata principiis." Ad ipfa quidem fi recurfamus 
initia, quis toto orbe noftro, quis i^norat, quis taip refu- 
pinusutnefciat,vo8,certd licitatione propp(ita,canceUa,ria]Sn 
Slam dignitatem muttis marcarum mitibus obtinuiffe^ ^t 
aure hujus, impulfu in portum Cantuarienfis eccleiie il* 
lapfum ad ejus tandem fic regimen acceffiffe ? quam^ pi^, 
quam fandd, quam canonic^, q^uo vite merito id exigent^ 
multis quidem not.umeft, etftdo quodam doloris intvpfu 
bonorum eft cordibus exaratiiirL D*iem fuum clauii^t 
ille bonus et bone memorie pater- lioftier, Theohaldua oc* 
. defie CantuarieniTs dudum archi^pifcopus ; et vo«^ xmi 
cordis bculos' in cafbm hunc peryi^iles mmime claudeoa^, 
confeftim a Normannid celerea m Ahgliam reditu^ ha- 
buiftis. Ex intervallo direStus efl a domini noftri . irc^ 
latere vir magnus, et fapiens n^oderator regni, Ricardus * 
de Luci, ^uem laqueis anatheniatis innodatum hoc^e 
digne' fic jnerito h^oporaftis. Regis ^ic sui omnes ha|l>eb4t 
imperiuni, ut Cantuaritnfc^ monftcljii'^ ecdefie ipfius. e- 
pifcopi ruffraganei vbs expeterent, vos eligcrent, vos ' in 
patrem et paftorem, negotiuip nulU deliberationum mora 

protra- 
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pro^rahentes aflumerent ; alioquin iram regiam non un- 
quam declinarent ; verum fe regis hoftes et fuorum, pro- 
cul dubio, ipfis rerum argumentis agnofcerenf. Quod 
loquimuf experto novimus, attendentes ccclefiam peiuif- 
focari graviter^ ob quod in ejus libertatem quodammodo 
proclamavinius^ vcrbum ilico profcriptionis audivimus, et 
exilip cnideliter addiSi fumus : necfolum perfona tfjira^ 
Jed et dotnus patris met\ et conjun^a nobis affinitas^ et cog-' 
natio tot a. Hoc quidem calice et aliis propinatum ejt. ' 
Scripttfm vero eft; Leo rugiet, quis non timebit? Et' 
illud, tit rugitus leonis, fie terror regis. Quod tanto vo- ' 
lilntatis inipetu precipiebat rex, quod eflFeaum compleri ; 
tanto nuncio perurgebat, in quod cordis oculos vos omnes 
injecifle rioverant, in quod omnes veftri^minis et terroribus^ 
prpihiilis et blanditiis, vigilanter inftabant, quis hegaret ? 
T'orrenti huic voluntatis et precepti rcgii quis refifteret ? 
Stabat regni gladius in itianu veftra, fi in quern tofvos o- ' 
coio$ hab|bbads, terribilis in hunc et importabitis ire quo- 
dam velut igiie corufcans : lUe quidem gladius quem in 
fande niatris ecclede vifcera veftra n>anus paulo ante im- 
merferat, cum, ad trajicienduni in Tolofam exertitum, 
tot ipfaih marcarum milibus aperuiftis. Qui ne limatus 
deniib per vos aptar^tur ad vulnera, jiiffis dbtemperavit 
ecclefia^ et^ declinando que metuit, finiubvit fe vfelle; ., • 
quod hpliiit. 1 quam longd erant pmhium cofda bono- 
rum ab hoc ipfo, quam diffidehtia voia 1 ^tetu tariien et 
inipreiAione cipnipletum quod ihterminatione'cfififfima fue- 
rat impefatum. oic iii ovile pvium, non utique per ofiiiirn, 
,fed iafcendens aliunde, introifiis; et hoc, pater, iritroitu 
libertatem ecclefie, tptfibi temJ)orum conferVatanl ciirri- 
culis, ademiftis. Que fi^ejus vita eft, ut fcribltis, Ipfam 
utique exanimem reddidiff is. t)%us bone !. \ *d uis; liprror ilU 
die, quis omnes horror in vadtj cym piogri|>flicum jl]6d de 
more confpedum, etcircumaftantiumoculis^Mobiatum; 
illud, inquam,prognofticij(m,quod,infuturicafus indicmra, 
€vangelift5 Mattheo quafi vaticinante, proTatunni^eS .! 'Ait, , 
enim Domtnus ficulrip non habenti fruAum, Niiri^uam 
ex te fruftus jiafcatur in fempit^niBm : et arefafla ett con- 
ttnuo, OportuilTet igitur'illo tfie non reSa mandanti prin- 
cijii refpondirte, quod oportet Deo obedire magis quam 
hominibiis* HIo utinani die corda notlra'plene timor ejus 
occ;upafl[et, i^ui potcft aninisuii in gehenna perdefe, et non 
fbliini corpus pccidere. Quocf quia fecus^ftunri eft^ parit 
iM^Vta enormjtas hec ehibefcentiam, erubefcentia cpnfufio' 
nern/coiifufio peni^exitiam,' qiie condignain iriferet opem^ 
P a ferente 
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ferente Domino fatisfaSionem ; adeo ut in maxiilis noftrst 
juges lacrime perfeverent, donee convcrtat Dominus cap- 
rivitatem Syon ct confoletur merentes ij;i Jerufalem, et 
dementte reducat oculos in defolatos Jerufalem. Inte- 
rim^ ut quod a3um eft currente ftild profequamur^ fu- 
blimationis veftre quts frudus extiterit audiamus. A pb 
rege noftro fufcepto regni gubernacuto, ad ilium ufque 
diem ecclefia quidem fanda alta j^ace floruerat, excepto 
quod ut diximus, ad inftaarandum in Tolofam exer- 
citum manus veftras nimis in fe graves agnoverat. De 
cetero, fub bpno principe cunfta gaudebant, jocundiffi- 
me letabantur univerfa; regnum facerdotio devotum 
(an6tS preftabat obfequium, et facerdotio firmiffim'3 ful- 
ciebatur ad bonum omne regis imperium. Exercebantiff 
in ecclefl^ gladii duo, devoto Domino Jefus famulantes 
obfequio. Nee fibi ftabant ex adverfo, nee tendencies ia 
contrario jcpugnabant alteru^ro Unus erat populus, ct, 
Ut fcfiptum eft, unius labii, ftudens peeeata perfequi, 
gauden$ Vitia fpr.titer eradieari. Hee regni fuit et ecclefic 
pax; alterna fie gratia fovebantur, et unanimi voluntate 
jungebantur. In veftri vero promotione gratiaruin fpera- 
bamus et expeSabamus augmenta : et eece^ peccatis exi- 
gentibus, illico turbata funt univerfa. Virtus eft,^ peccato, 
cum pxfurgit, occurriere, mentifqiie finifiros fetus ad pe- 
tram, ,que Chriftus eft, ftatim, cum nafcuntur, aliidere. 
Oportebat itaque veftram providiffe prudentiarn^ he dif- 
fenfiones inter regniim et vos paululum in immenfuna ex- 
crefeerent, ne de fciniilla tenui in multorura perniciem tan- 
tus ignis exfurgeret, Aftum fecus left, et ob caufas^ quas 
enumerare jpngum eft, diffenfiones itdauQe funt, inflam* 
iriata^eft ira,*et odium fortiter obfirmatum. Hec caiifa 
fuit, hine emerfit oecafio, cur ad requirendas dignitates 
regias, etin commune commemorandas, fuiimdoniimis. 
rex animum applicaverit et cpnfilium. Quaruni pbfervatio 
cum a nobis, et a fuffraganeis eeelefie veftre exigeretiir 
epifcopis, eo quoid in quibufdam earum eeelefie Dei vide- 
batur libertas opprinli, aflehfum dare reCufavinius, pre- 
terquam his que falvd honore Dei et ordine noftro pote^ant 
obfervari. Exigebat inftanter dominus nofter rex obitr- 
vationes earum abfolute fibi a nobis repromitti. Sedl quod '^ 
libertati repugnabat eeelefie et dommi pape fidelitati, a ' 
nobis nequaquam potuit optineri. Ob eaufam hatnc coadi 
funt cetu^ et eonvoeata concilia. Quid meminiffe opus '" 
eft que funt afta Londoniis, que denuo Oxenefordie ? qtl6"_ 
geftafunt Clarendonie lad meirioriam revocemus. Ubl'l 
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continuato triduo id fblum a^um eft, ut obfervandarum 
TCgni confuctudinum et dignitatum a nobis fier-et abfoluta 
promiilio. Ibi quippe vobifcum ftetimus quem in Domini 
fpiritu ftare fortitcr eftimabamus. Stetimus quidem im- 
mobiles, ftetimus imperterriti, ftetimus in fortuaarunj 
difpendium, in cruciatum corponim, in fubeundum exis' 
lium, fubeundum quoque, fi flc Dominus permififiet, et 
gladium. Quis unquam pater >filios in M plus habuit 
confeilione Concordes ? quis unquam plus unanimes ? In- 
clufi eramus omnes conclari uno. Die vero tertio, cum 
jam regfli principes et omnes quidem nobiles in fummas 
coleras exarfiffent, h&o quidem fremitu et (Irepitu, con- 
clave quo fedebamus ingreili, reje3is palliis, exertifque 
trachiis, nos taliter allocuti funt, " Attendite, qui regni 
ftatuta contemnitis, qui regis jufla non fufcipitis. Non 
noftre funt manus ifte quas cernitis, non noftra brachia^ 
non hec demum corpora jiMra : Verum domini noftri re- 
gis hec funt, ad omnefflrcjus nutum, ad omnem ejus 
ulcifcendam injuriam, ad omnem ejus voluntatem, quc- 
cunque fuerit, jam nunc applicari promptiffima, Ipfius 
mandatum, quodcunque fuerit, ex folo nobis voluntate 
ejus erit juftiffimum. Revocate confiliunj, inclinate am- 
inos ad preceptuni^ ut declinatis, dum fas eft, quod jam 
non poterit evitari periculum." Quid ad hec ? (^uis fu- 
git? Quis terga yertit? Quis animo fraftus eft? Veftra 
nobis exprobratur epiftola, quod in die belli converfi fu- 
nfius, qupd ex ^verfo aon afcendimus, quo^ nos murum 
pro don^o Domini non oppofaimus. Judicet Dominus in- 
ter nos : Ipfe judicet ob quem ftetimus, ob quem ad minas 
principum fleSi nequivimus; Judicet ipfe quis fugerit, 
xjuis in bello defcrtor extiterit. JStetit procul dubio vir no- ' 
bilis, et fpiritfis in Domino conftantiftimi, Wintonienfi§ 
HenriGus. Stetit Eiienfis Nigellus, Stetit Lincojnienfis Ro- 
bertus, Cy^ceftrenfis Hylarius, Sareft)erien(is Jocelinus, 
Exonienfis Bartholomeus, Ceftrenfis Ricardus, Wigor- 
nienfis Rogerus, Herefordenfis Robertus, Londonienfis Gil- 
lebertus. His omnibus percufTdr defuit. Hii itaque, tem- 
poralia reputantes ut ftercora, pro Chrifto et ecclefia ex- 
pofuerunt fe et fua. Dicatur itaque quod verum eft ; fiat fub 
fole quod prefentibus nobis etcernentibus aSum eft. Terga 
dedit dux militie, ipfe campi duSor aufugit; a fratrum fuo- 
rum collegio fimul et confiUo dominus Canttiarienfts abfcef- 
fit, et traSatu feorfum habito, ex intervaHo reverfus ad nos^ 
in hec verba prorupit. £/? domini mci voluntas utpejerem,et 
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0i pre fens fubeo^ et incurro perjurium, ut potero peniteniifim 
a^urus in pofierum. AucUtis his, obftupuimus, et, mutuis 
herendb confpedibus, ad lapfum hunc, a fummo,- ut eftt» 
mabamus, virtutis et conftantie viro, fofpirant^ ing!emul- 
mus. Non eft apud I^ominum Eft et non ; nee ejus ^peraba- 
mus iic mofveri pofle difcipulum. Languente capite laugueat 
cito cetera membra, et ipfius infirmitas ad cetera fiatim 
membra dilabitur. Ipfe quod exigebatur annuens, let djg- 
pitates regias et antiquas regni confuetudines, antiqudr^m 
memorii in commune propofitas et fcripto commendatas^ 
de cetero fe domino noftro regi fideliter obfervaturun^ in 
verbo veritatis abfolute promittens, in vi nobis ob^diMtie 
\ precepit, fponfione fimili nos obllgare. Sopita eft hoc finp. 

contentio. Sacerdotio fic eft pax conciliata cum regno. 
Defcendit Ifrael in Egiptum, undecum multi gloriilegitur 
poftmodum afcendiOfe. Nobis quoque fpes magna r^ede- 
rat, id quod dominus nofter rc^d tempu$ ira nx)ttts exe^ 
gerat, (edato ipfius animo, sfflbeigloriam et ipfius Iio- 
norem» in bonum denuo eife reformanduQi. Invidit pad 
tenere pacis ille turbator priftinus : et qui, procellis emu 
vigatis, fperabamus tenere tum portum, aqwionis ecce 
flatibus compellimur in profundum. Recens erat ilia ta 
verbo veritatis regi fada promii&o, vos nifi ab eo impe- 
trat& licenti^ non difceflurum a regno. Scriptum efl; 
*' Verba facerdotis comitem femper habeant veritatem.'* 
Illud quoque, " Quod quis dicit veritati debet, et quod 
** promittit fidei." Emenfis tamen diebus paucis, ventis 
vela commififtis, et egreffum a regno, rem rege^ penitm 
ignorante, procuraftis. Quo audito pemo rege phis fiu^ 
puit, nemo plus doluit. Stupuit non eiTe completum 
quod fuerat a pontifice quafi jurame;ito promifTum. Do^ 
luit in fe grave fciens fcandalum fufcitari, et illefam hac- 
tenus opinionem fuam ex fuga hac apud gentes et regna 
graviffime laceffire. Quid enim veritatis ignari, quid po- 
terant ex his aliud fufpicari,, quam regem regie pietatis 
immemorem in tyranni rabiem exarfifle, ct odio 
Chrifli miniftrum ejus a regno fuo et dominationis 
fue finibus expuliffe. Mallet in carne fua manu ve- 
ftri yulnus graviffimum excepiffe, quam hoc fame 
fue difpendium toto orbe Chriftiano per vos ct vef- 
iros incurrifle. Quid plura? Aquilone vela perflante 
completa fuiffet jam navigatio, nifi flalu mcliore ceptis 
Aufte^; obftitiiret. Qyo flantfB profpere, navis ad litus, 
undc cepit nayigare/perdufta eft. . In manus itaque regis 
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cumvos rci deduxiffet eventus, nunquid iram fecutus^ 
aut potentiam, in vos aut exceiCt opere, aut eft quicquam 
locutus afperc ? Abfit. At benigne fufceptum ct venera* 
tione quam decuit honoratum remiflt ad propria, et vos in 
regno manere, commiflam vobis ecclefiam regere, animi 
vcftri diledionem et dulcedinem fibi rebus ipfis oftcndere, 
humiliter et benigne fupplicando commoniiit. Vix Aufter. 
detonuerat, et jam Circius fulminabat ; motus animorum 
vix utrimque refederant, et ecce de novo emerfit unde 
ferventius ebullirent. Perlatum eft ad vos mandatum 
regium, ut cuidam regni liobilium, fuper predio quod a 
veftra vendicabat ccclefia, quod juftum foret exhiberetis. 
Qui poft ftatutos dies ad regem reverfus afleruit, fe pene» 
vosjufticiam affequi nequivifle, et fe ^d ipfum, juxta 
regni ftatuta, coram vobis, fuo congruoqife teftium jura- 
mento, comprobafte. Quo regem profequente diutius, 
et fuper exhibend^ fibi jufticiS quotidie fupplicatite, domini 
noftri regis ad vos eft emrifta citatio, ut ftatuto die fe vef* • 
tra fublimitas fibi exhiberet, ut quod ipfo mandante non 
egerat, eo cognofcente litemque judicio dirimente com- 
plcret. Non eft a vobis hec admiffa citatio^ verum vos in 
hoc Jibi minime pariturutn declaravit a vobis ad ipfum 
deligata rejponfto. Arbitratus hoc ipfo dominus rex juri 
fuo detrahi graviter et poteftati, ecclefiam regni juflit ad 
concilium Norhamtoniam convocari. Convenlt populus 
ut vir unus ; et ailidentibus fibi quorum id dignitati con- 
gruebat et ordini, quod diSum eft fuper exfpreto mandato 
fuo in querelam adverfus vos, ufus, qua decuit, modeftii 
€t venuftate, propofuit. Porro quod intendit, fratrum 
veftrorum non expeSato vel expetito confilio, veftra in 
continenti confeflio confirmavit ; adjiciens vos ob id non 
pai^ifTe mandato, quod Johannes ille, qui regis ad vos 
mandatum pertulerat, in veftra prcfentia, non evangelio, 
fed trppario quodam propofito, juraviffet. Eft itaque 
di£lum in commune, caufam non eam efle, ob quam 
mandatum regium oportuiflet omififfe : regnique fiore 
confuetudinem in ofiFenfis hujufmodi mul3a pecuniarid 
fuani rem taxante mifericordia placari regem. Paruit ^ 
regie fublimitas veftra fententie, ad plenum cavens fuper 
ji^oicati folutione. Veftram tamen non latebat prudentiam 
decretum illud apoftolicum, quod in hunc mqdum expreflV 
VLXO eft, ** Nullus epifcopus, neque pro civili, neque pro 
criminali caufa, apud quemvis judicem, five civilem, iwt, 
nxilitarem, producatur vei exhibeatur." Et illud, " Clericus 
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tpud fecularem judicem^ fi pulfatus fuerit^ non refppa^ 
deat aut proponat." Et illud Gelafii pape ad Elpidium 
epifcopum^ '' Qi|o aufu, qua temeritate refcribis ad Ra- 
vennam te parare proficifci, cum canones cvidenter prc- 
cipianty nullum omnino pontificum^ nifi nobis ante .vifis 
aut confulds, ad comitatum debere contendere.'^ Sed 
hec altiori forte fcientia et fpiritu clariore difcernitis ; et 
quia regem un£tio divina fand^ificat^ nngitur ei manus in 
ianAitatem operum^ brachiorum nexus in caftitatem 
complexuum^ pe6bus in ciordis munditiam, Tcapule in 
laborum pro Chrifto tolerantiam^ crifmate caput infundi- 
tiir, ut fecundum Chrifium^ a quo crifma didum eft et 

2 'us nomine confecratuni, apto Temper moderamine flu* 
:at fibi credit^ifpenfare^ ipfum a ceteris fecernitis, et 
judicem^ non fecularem tantummodo, fed et eccleiiafticum 
reputatis. Ad quod roborandum, id fortafle proponitis, 
quod imperiali judicip papa Leo quartus emendare voluit^ 
(i quid in fubditos injufie commifit^ Ludovico Augufto 
iic fcribens : '' Nos (i incompetenter aliquid egimus^ et 
in fubditis jufte legis tramitem non confervavimus^ veftro 
aut miflbrum veftrorum cunSa t^rminentur examine ; ne 
(it in pofterum quod indifcretuni valeat permanere." JSi 
vobis mens ifta eft, difcretioni veftre quam plurium in hoc 
confentit opinio, ut, ob facramenti reverentiam, regem 
eftiment, non omnes, fed quas diftinguunt, ecclefia et 
perfonarum ecclefie caufas oportere difcutere, et regie 
jurifdidionis examine terminare. Habet enim ecclefia 
quedam divino tantum jure, quedam, ut teftantur, hu- 
mano. Gradus ecclefiafticos, ordines facros, et dignitates 
hiis coherentcs et pbteftates, divino tantum jure fortitur. 
Unde fi baptizat aut confecrat, folvit aut ligat, predicat 
et informat, hec tantum fpiritualia funt, collata defujfer 
ab homine in hominem, non hominis dono, fed divino 
intus operante fpiritu, propagata. Hunc fibi nemo fumit 
honorem, fed qui vocatur a Deo, tanquam Aaron. 
AfFeftaverunt hacc Chorafh, Dathan, et Abiran, a Domino 
non vocati, et inaudita morte perierunt. Inmifcentes fe 
facrificiis Jeroboam et Ozias, alter manus ariditate, alter 
lepra, pctcufEfunt. Eft igitur in his omnibus faceidos 
quilibet, ut pater, ut paftor, omni rege fuperior : rex, ut 
filius, ut difcipulus, longe inferior eftimatur. Si itaque 
rex delinquat in Deum, imitando Theodofium, conciliari 
ftudeat opera facerdotum. Si facerdotes fe accufent 
alterutro, hecfuorex non ufurpet jufticio ; fed, ne pa- 
frunji verenda confpiciat, incedens retrorfum qucque 
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hujufmodi pallio laudis operiat. Sunt et cqclefie corporalia 
qvedam divino tantum jure poflefla. In his decime nu* 
merantur, oblationes, et primitie, quae fegregando fibi 
fanSificavit dominus, et in ufus iibi miniftrantium eterna 
lege fancivit. Que quia divino tantum jure percipit, ad 
cognofcendum fuper his poteftas fe regia non extendit. 
Humano verp jure multa poflidet, que fola vel fibi funt 
hominum donatione conceffa, non id precipiente Domino^ 
vel legem fuper hoc ftatuente, ut jam non Levitica folum 
portione fit limitata, verum donis eximiis et poffeffionibus 
ampliata. Tranflulerunt ad earn ampla fua patrimonia 
reges, tranftulerunt eleSi principes, ut jam fit etiam 
corporaliter impletum^ quod de fifiis ecclefie dudum eft 
prophet^ vaticinatite prediSum ; *' Fortitudinem gentium 
comedetis, et in gloria eorum ftiperbietis." Et illud ; 
** Ut det illis hereditatem gentium. Item Yfaias, 
'' Dilata tentorium tuum ; longos fac funiculos tuos ; ad 
•' dextram et ad levam dilataberis." Vetus quidem habet 
hiftoria, in opus illud tabernaculi antiquum ilium po- 
pulum e£ devotione contulifle donaria, ut compulfi 
artifices dicerent Moyfi, Plus oflFert populus quam 
necefle eft. Quorum quantacunque devotio, filiis tamen 
gratie non equatur, quibus fepenumero fatis non eft 
donare fingula, nifi fupererogent univerfa. Eft vero 
cuique liberum^ cum transfert donando quod fiium eft^ 
donation! conditionem quam velit anne3ere, quantum 
nee legibus nee bonis conftat moribus obviare. Hanc 
itaque donation! rcgum conditionem annexam eftimant, 
hoc confuetudine tot temporum obtinente curriculis affir* 
mant, ut regibus ecclefie militaria, et annexa prediis alia 
quedam perfolvant obfequia, et poffefliories ipfas a regibus^ 
perfone fiie principaliter hominio, et fidelitate, prefente 
evangelio, promiflB, recognofcant. Sic igitur ecclefie 
geminata poteftas eft, ut hinc regi celefti ferviat, hinc 
lerreno principi quod ad eos fpeSat exhibeat. Ejufque 
miniftros efficit poteftas, hinc a Deo collata, poniifices, 
hinc a rege fiifcepta, comites aut barones. Poteftas hec 
eft qua magnum in ^alatio obtinet ecclefia principatum, 
cum in omnibus regni judiciis, preterquam fi de vite peri- 
culo tra3etur aut fanguine, locum habeat ipfa precipuunu 
Hec regi nos obligant, (ut affirmant) ut ab ipfo citatjr 
debeamus afiifter^ et fingulorum caufas univerfi difcutere 
et judicare. Nam qui in his que ad Deum fimt gradu 
^uodam diftinguimur, ut fiiperiores quidam, inferiores 
^lii; reputemur et fimus^ nos in hoc pares eftimant^ ut 
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ii de fiuidis ad ecdefiam Itbcralitate regii devolutis^ inter 
1108, aut in nos, fuerit oborta contentio, apud regem que 
fpc^nt ad fingutos univerforum definiat pronunciatio. 
Hec mirum fi pairem teneat a filio lata fententia, et cum 
fiominio fidelitas reverenter exhibita. Cum fit igitur a 
Deo gemina poteftas, bice facerdotalis, hinc regia^ 
utramque fecundum^quid preefle alteri, et ab altera fe- 
cundum quidpofle juclicari^patrum audoritate confirmant^ 
yt fit regum et prefubm viciiStudo hec, qui fe vicii&m 

C*'cant et judicantur a fe, forte quoddam caritatis vincu- 
, reverentie debitum, et utrique neceffitudo quedam 
confervande pacisad alteronh Hecet his dtioraconfideraqt^ 
regem, quafi precdlentem, prout monet apoftolus, bono- 
raftis, et ejus parendo fententie rede' judicem agnoviftis^ 
fibique fervando quod fuum eft, i))fum, in his que ,ad 
Deum funt, reftre parere fublimitati prudenter et provid^ 
monuiftis. Onmi humane creature propter Deum fanda 
ie fubmittat humilitas, et quo fe dejicit inferius, eo, ju^ta 
verbum Domini, meretur aitius et gloriofius ezaitarL 
Atque b his utinam humiiitatis finibus res ipfa tota refe- 
diflet, ef, qim i vobis quedam debita repofceret Dombus 
softer rex, cum de fumm^ pecunie^ quam ip manu veftra 
ex caducis quibufdam excrevifle memorabat, quod ju9 
didaret id fibi ibium peteret exhiberi^ ad declinandum 
regalis curie judicium tunc fe vefter minimi zelus erexiflet^ 
Nam quid poterat inferre periculi danda fuper hac peti- 
tione fehtentia ? Ad regimen ecclefie vos a curii tranferri 
volttit, etab ipfius nexibus hoc ipfo vos, ut plures opinan*r 
tur, abfolvit. Qijod fi ad debita niinimd referendum eft, 
ut evedus loco fie abfolvatur a debito, poterat negotium 
per exceptjonem in rem verfura plurimyqi expediri ;. et, 
U quid compoto nequiviflet includi, irat^ magis repetenti 
fua quam avide\ de reliquo poterat fatiidari ; et civilis hec 
caufa, abfque hoc rerum turbine, pace poterat honeftif- 
fima terminari. Sed inauditum dicitis, ut in regis curia 
Cantuarienfis unquam compelleretur ad talia. Et id 
dixeritis inauditum, officialem curie repentino tranfitu 
ad illam ecclefiam unquam hadenus fie afcendifle, ut 
hodie quis curiam, eras difpenfaret ecclefiam, ab avibus 
et canibus ceterifque curie jocundis ufibus cito quis aftaret 
ifltaribus, et epifcopis totius regni fpiritualia miniftraret et 
lac^rdotibus. Ufus igitur in diverfa tendente confilio, 
domum regiam, qrucem ^eftans in manmus, introiftis, et 
execraidde cujirfclain niaiitie: fufpeduni regem omnibus 
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ilico reddidiiltU. At ejusinnocentiam fummis efferenda pft* 
coniis patientia decl^ravit. lUationem cnicis adverfum & 
etii molefte tulerit> fines tamen regie modeftie non exceffit. 
Hon iri motus efiFerbuity non verbo maligpatus aut oper^ 
caufani| quam fua repetens intenderat^ fine ftudrnt 
jufticle debito terminare, At> declinando judkium^ ad ^ 
minumpapam appellaflisi ct, ficut in ingrefiuiiic in egreflii 
vedroy funmaam regis manfuetudinem et tolerantiam yo- 
bis obfervate pacis indicits agnovifiis. Nana V^U in Ab^ 
(alonem prodeunte exercitu, patema pietas exclamaTit( 
<* Servate mibi puerum Abfalon'% fic» ejus maodato» 
Voce ftatim preconacia cun^is innotuit^ ut fiquis Tobis 
aut veftri$ ciiiquam moleftus exifteret ultore gladio de*- 
periret. Ackiidiftis ad haec» ut^ tanquam vitsp veftrae vel 
fanguini macbinarentur infidias^ fuga node initi, mutato 
habitUy pod latitationem aliquantulam^ a regno clam tranf* 
meaftis^ et nemine profequente, nullo vps expeliente, ei^rat 
doniinationis fue locaf in regno vobis altero ad tempus fe^ 
dem elegiftis. Inde navem difponitis gubemaref quam 
in flu&ibus et tempefiate, fiibdudo reroig^ reliquiftis. 
Hinc nos veftra jubet autoritasy et hortatur* ut conver* 
tamur ad vos et falvi fimus> ut veftris inherendo veftigiis 
pro Chrifto mortem fubeamus^ et pro liberand^ ipfius eCi^ ' 

tii antmas ponere non metuamus. Et utique fi atteiH 
damus quanta nobis promittantur in celis, debeant animo 
vilefccre quecpnque poffidentur in terris. Nam nee lin-^- 
gua dicere nee intellet^us capere valet ilia fupeme civitatit 
quanta Hnt gaudia ; angelorum choris interefle, cum he»r* 
tifTimis fpiritibus glorie conditoris aflifierei prefentem Dei 
vultum cernere, nullo metu mortis affici> incorruptioois 
f}ie t^unere perpetup gloriari ! Pafliones hujus temporit 
minime condigne funt ad futuram glorianique revdabi- 
tur in fandlis; et quod modo leve eft et momentaneiim 
tribulattonis fupra omnem modum eteme glorie pondui 
operabitur in eledis. Hec noftris jamdiu fenfibus infe^ 
derunty noftra jamdiu ftudia hec pofl fe promifla traxe* 
runt. Caput utinam> quod mihi fcapulis infidet, lidoris 
gladius projeciflfet in medium, dum tamen legidno Deo* 
[ue placito certamine decertaflem. Ji martynm n$npetm 
^acityfed cauja. Dura fande' perpeti^ gloria eft .* improbd 
pertinaciter, ignominia. Pro Chrifto fubirc gladium,aMi- 
fummata laus eft et viSoria ; hunc in fe remen$ prcmi^ 
care, latd paten3/ infania. Et fi veftra^ pater, non foliim 
di3a, verum faKa penfemus, in mortem nee temer^ nee 
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leviter impingemus. Nam genu Clarendone curvandof 
fiigain Norhamtone ineundo> mutato ad tempus habitu 
delitefcendo, a regni finibus clam emigrando^ quid adum 
eft ? quid hflsc agendo procura{lis> nifi c^uod mortem^ 
quam nemo dignabatur inferre, tam folicit^ dedinallis. 
Nos igitur ad mortem qui fronte pater invitaftis, quam 
vos et formidaflfe et fugifle indiciis tam manifeflis toti 
mundo luce darius oftendiftis? Que vos fuadet caritas nobis 
onus imponerc quod abjeciftis ? Gladius nobis imminet 
quern fugiftis, in quem ftmdum jacere, non dimicare co- 
minusy elegiftis. Ad funtlem forte fugam nos invitaftis. 
At nobis mare ckufum eft, et poft difceflum veftnim na* 
ves nobie font omnes et portus inhibiti. Infule terrarum 
clauftra regum fortiflima funt> unde vix evadere vel fe 
quis valet expedire. Si nobis pugnandum eft^ de proxi- 
mo contendemus : fi cum rege pugna conferitur, unde 
percutiemus gladio nos ibi gladius repercutiens inveniet. 
Unde vuinus infligemus vulnera declinare nequibimus. Et 
annui \e&ri redditus nunquid vobis tanti funt> ut fratrum 
veftrorum fanguine vobis hos velitis adquiri ? At Juda re- 
portante pecuniam, banc Judei refpuerunt, quam fangui* 
nis efTe pretium agnoverunt. Sed aliam nobis caufam for- 
taffe proponitis.— Paululum itaquc divertamus, ut mortis 
nobis fuadende caufam plenius attendamus. Gratias Do^ 
minoy Nulla penes nos eft de fide contentio, de facramen- 
tb nulla, nulla de moribus. Viget reSa fides in principe, 
viget in prelatis, viget in fiibditis. Omnes fidei articulos 
regni hujus ccclefia fan^ compleftitur. A fummi ponti- 
ficis obedientia prefentis fchifitiatis infania nemo dividitur, 
Ecclefie facramenta venerantur omnes et excolunt. Sufr 
cipiunt in fe, et aliis pi^ fanS^que communicant. Quod 
ad mores, in multis quidem oflFendimus omnes : Errorem 
tamen fuum nullus praedicat aut defendit ; verum peni-^ 
tentie remedio fperat poffe dilui quod admittit, Tota fgi- 
tur in regent eji et de rege contention ob quajdam confuetu^ 
dines y fuis predecejforihus obfervatas^ (ut afferit) et ex b ibi- 
tasy quas Jsbi vult et expetit obfervari. Super hoc a vef- 
tra fublimitate conunonitus non defiftit S propofito, non 
renunciat iis que formavit antiquitas et longa regni confu- 
etudo. Hec eft caufa cur ad arma decurritis, et in fanc- 
tum caput et nobile gladium librare contenditis. In quo 
refert plurinum quod has ipfe non.Jiatuit/jed^ ut tota 
r4gni teftatur antiquitas, Jic eas reperit i^/iituta/. Nam 
V - difHcilius 
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dlilicilius evellttur quod altius radicatur. Heret planta 
tenacius que fuas in altum jam diu radices immiferat ; 
quam fi quis transferfe de{iderat> non viribus evellenda td, 
ne protinus exarefcat. Circumfodienda eft prius> et hu- 
mus eft ejicienda ; denudanda radix undique, ut (ic pni- 
dens expleat diligeiitia quod vis commode non expleret^ in- 
eompetenter adhibita. A bonis, exempla fumenda funt, 
et^ cum traSantur hujufmodi^ ipfbrum funt opera dlligen- 
tius attendenda. Predeceflbr veftre ille pater Auguftinus 
multa a regno hoc extirpavit enormia, et ipfum regera 
fide illuminans pravas ab eo confuetudines, non quidem 
paucas, eliminavit, non^ malediSis equidem, fed benedi- 
cendo potius et predicando> exhortando falubriter, et po- 
ten turn animos ad bonum fortlter inclinanda Cremenfis 
ille Johannes, diebu^ noftris, in partes has a fanfia Ro- 
mani ecclefia diredus, regni tonuietudines, in qiiibusjani 
^ fenuerat, immuYavit : quod hpn malediSis aut minis, fed 
doSrini fana et exhortatiohibus fandis bptinuit ; benedi- 
cendo feminavit, de benediSionibus et meflem. fecit. His» 
fi ad arma decurriffent, nihil aut parum profeciflent. A 
pio Francorum rcge, opbit| diu prole fibi jam conceflt 
divinitus, nuper illi regno multa funt remifla gravamina, 
que firmaverat antiquitas haftenus inconvulfal' Hec, fug- 
gerente, ut iudivimus, ecclefii, et monehte, li'on 'elefluni 
principem minis impetehte, fublata funt. Que deniquc, 
quanteve dignitates, libertates, immunitates, poflefliopes^ 
eccliflie Dei, a piis regibus,' orbe toto, pi^taie' fola, rion 
malediSi neceffitate, collata fint, quis valeat explicare f 
Utique tempus id volentem explicare defeciet. Hec nam- 
que regum eft laude digha nohilitas : Ab ipfis fupplex.op- 
tinet, quod ereftus in minai .pulliis uhquam cbnatlbus op- 
tineret. Ipfis nummi pretitiin ' iktn reputditur vile quam 
exiguijm. Quod fi vi qiiifque iiolentef iflt^nderet, majg- 
nos in re modicl rei fuc .defenfofes fpe cito .ft-uftratifei 
agriofceret. Hed itaique^ non fervore novitib, fed riiki\iTi> 
fuerant attendenda confifib. jErant fratrumviefiprum et 
alioriim .plurium in his'(&xq&endaconfil?ai attendenda 
patrum piriiilentiim' opefa,' cgm incomntodis jecclefie.peh-/ 
ianda commoda, et hec turn demum dahda forte fen ten-, 
tia, cuni' janf foret fpes' niifli ftip^fette rertifedlar Qti(ei 
profe6l6^ qum' datur jtixta f^crotiim forniam tsinonuitii 
attehdebdum'efliti quern, detur, cur detur, qupm'odb detur* 
dn eipediat ,^cclefie qpod'diitpry, et obfutuiium fibi' fi 
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ixmdetur. ts Vero quern impetitis, (utnota vobis refe« 

ramus) nudquid tion ipfe eft quern dulciffima pignora, no- 

biliOuna cobjut et faoneftay fubj^da fibi regn^ quam plu* 

liifiAf aAiicorum cetus et fuis obfequentium nutibus tot 

populoruiA agimnaf mtmdi queque pfetiofa^ vix detinentj^ 

Tit blandiendo perfuadent, qub* fpretis omnibils^ poff cru* 

cem fuam portantem Dominum Jefiun nudus exeat, et 

paupeitatem contemplando quam fubiit, id fado ftudeat 

implere quoddocuit ipfe dicens» '' Qui nbn'bajulal:' crur. 

^ cem fuam et venit poft me, non eft me dignus." llec; 

itaehtis ejus dbftinatio eft, hec maledidis opprimenda cru->; 

delitas, hec in ecclefii Dei toto orbe declamata nlatigfii- 

tas? In hunc fi malediS^ cohgefleritis, partem fui nobi- 

lii&mam fuis ledi jacutis eccleua rede condolebit.. Tpfe 

namaue vulnerato, lefam Ce, non filiorum paucitas^ fed 

tiopuloruih an^Ia numerofitas, ih^mifcet. In hoc. yerp 

ulcra fie docet audoritas. ^* In ejufinodi caufis, ^bi.per 

gfarcs diitendonom fciflurias non hujus aut illius eft ho ' 

dims ptyrictthmi, fed pppulorum ftrages jaceht, detrahen-^ 

^am eft' ntiquid fi^entafi> ut l^joribus malfs fanaii^is 

duttas iincera fubvenial" : £f iterum, ^Nonpoteftefle 

flltibris a^miiltis corredio^ nifi cum Hie porhpitur qui 

. non.hkbet fociam muldtudinem.'^ Medico iianiquequis 

itfcribit induftrie, ut vulni^unvim fahet, aliud To^i^e pia- 

JUS, longe periciiloiiiis, infligai. Difcretiom qiiis 'jiftri- 

Biuit, 6d quedam, que pQterunt. et tevius <et exp^itius 

pptin^ri, ec^lefiam fie. Jeterere, in prlncip'em exuirgere, 

et' ecclefie totius regni, coiicufll pace, animariim in fab* 

di^ coiporumque pericula non curare ? Auguftliius ig^t : 

i^lbrodu^ ecclcfiaih defercre non approbavit. Nam quid 

$ihom pnncljpe veftra p»ter,prudentia poterat non fperafe, 

qiiem divino compun|Sai0i fpiritu, in QiriQuih ade nove*- 

rat .a^Iare ? Ille confuetudjpesjr.ten^porafis commod^i'nil 

prpf^ii^, dbi conferentes quahti tibi funt, cui ipfa niundi 

^Ipf^a,'. ^ajpt^mcungue ie pffcirat, jam tola fere vilyit^ 

^^T-aoordis .fut^(iefiderip tarn eft, ut Domino ^u(^ns 

fepius. djcat quod fcriptum dk, Injigne met cafiitts /pdi^ 

pmihiyAu fcis'^. Niiiiquid n<)h hie foye^dl|s j^rat, et 

vCvjih iudificanti columlie iapi^^^diniittend^^ .^'tvk 

ftcmiBitus in ipfo C^ri^^^^ ejus in Juq^rp ir^hjpfet, 

prpiduceret, et libertates eQcl^jIc^jion taAtw^Jbi^iii^uU. 

Iju8;tgitur, fed ^t lQn^<?..pi^p?ijfipr^,Jpf^ q^^ 

j^ril, diftribueritf In "his quldem quod fcimus Toqui-* 

mur, 

^ThttaUtdetlo ibeVow the Kiag bid msdc ncrcr tgtio to wear his 
Civwa. 
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triur, quod novimus id confidenter aflSerimus. Confue- 
tudines, in quas plus candefcitis, domirius nofter rex jam 
pridem peiiitus expreviffet, fi non hoc propofitum duo gra- 
viter impediffent : UnuiD, quod fibi timet dedecori, a patri- 
bus ad fe devoluto regno, diebus fuis, fubtrahi quicquam vcl 
diminui : Alterum, fi quid remfttat ob Dominum, erube- 
fcit, ut hoc fibi vi reputetur extoftum. Primum tamen 
illud jam fenftitatis pede calcaverat, et ipfum in Roc 
Dei timor, innata bonitas, domini pape fanda monition 
multorumque in hoc fupplicatio cOntinuata produxerant^ 
ut, ob ejus reverentiam, per quern ultra omnes fuos patres 
•longe magnificatus eft, ecclefiara D^i convocare et regrii ^ 
confuetiidines, que gravamen fibi nofcerentur inferrc, 
multa devdtione fpiritfis, immiitare vellet ultroneus ei 
corrigcre. Et, fi penes vos cepra perfeveraflet humilitas^ 
ecclefiamDei in regno exhilaraflet japi difFufa lat^, jo"- 
cunditas. Nam finem, in quem tenditis, vicerat jam fup- 
plicatio, cum male totum impedivit a vobis orta recen» 
turbatio. Nam, cum fyi» nond'vm Britannia titulis ac- 
cefliflet, et levaret in eum ufque tunc indomita gens ilia 
calcaneum, cum produoeret in tufbatores paeis exercitum, ^ 
terribiles in ilhrin literas, devptionem patris, modeftiam . . 
pontificis, minimi -tcdolcntes, emififtls^; et quod fummi 
pontificis admonitio, multorumque elaboraverat fupplex 
c^ intenta devotio>'fuipiraiido minas ilid> faftuliftisV et 
regem, qqam r^gnum, in.icaiidahDiil^uitdid r«tr^ 4£tis 
£er^ grayius impuliftis. : . , , . . . ^ 

. Avertat Deijs. finem, qucni^;.|[^^gq^ia, fie procMpdente^ 
metuimiis ; qurne noftris erumpat temporibusjr.a^^nono- 
rem Dei et fanfte ecclefie reverentiam*, oti vetfrum (fi 
placet) cominiQdMm* ob pacis commyne bonum, ob mi- 
Tiuenda fcahdala,' et que tpfbata funit ad pacem, jilyantJb 
Dominp, rcvocanda, ad doiriinurti papain appeli^vWi^, 
ut veftri' curffhs impetum v6s in regem prond ra|3ftuti5,<(?t 
regnum, ad tenfeiis falteitt'cohibejimiui " Quiin>eVl^ 
numeft, tit'infffi'fees iri6deftie' veftcf fe velit zeliis cor 
hiberc, ne, iftrjpgtfm jura' fubvfeftcx^V ^^^^^^^ 
domino fape feyerentiamj» appetfatioji^ mier^ 

pofitas non adrtrittendt), niniis e fublimi ftudeat exhianire. 
Quod fi placet adveriere^.. ad. Zacheupi. noti :.diiy^tifle 
DominunPi, ^ifi^cum de ficomoxo; jam^dfii^cendi^^eti defcerf- 
deris forfitan, ct quem mims exafp^ra'ftb;VerMs iiqtiajia^ ' 
pacificis mit!gaJTe:^d6rct^ iar 

ti8&aioDenxlH;^3em>:.etfi[ §(mtean}xtinxn^]^\sBi<>ff€Petiio. 
Puenim apoftblis propofiiit cxemplo Dominirs> tjffi^'teflS 

noa 
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fion irafcitur^ injurie cito non meminity nee qqicquan# 
maliciofd molituo dum magna non aflFe3at> fibi totwot 
hoc innocentis vite remedio viteque jocunditate plenifluni 
recompenfat. Sbgulare itaque virtutis exemplar ipfe eft» 
qui fe cnicifigentes abfolvit, qui lati caritate perfequentes 
ct odientes amari precipit, et^ & peccet frater in nos» veni- 
mm non folum fepttesy fed et feptuagies fepties, imperat 
impertirL Ifta.iquid non poflTet humilitas ? apud dc^^ 
minum hoftrum regem quid non optineret vianim ifta 
perfedio ? Callis ifte redus eft, ad pacem reSe perdu- 
censy quem pater cum intraveritisy pacem ilico appre- 
hendetis^ et difperiis triftitie nebulise cunda pacey 
gaudio cunda replebitisi et a rege piifliitoo domino- 
'^ue noftro kariffimo/ non folum (jue ad prefens peti- 
ti8» fed et longe majora his, Domini Ijpiritti cor qus ac- 
cendentef et in anoorem fuum femper dilatantei reliciter 
optinere poteritis.^ 

N' IV. 

ThUnknEp!^. Gxzvi. Lib. I TbotHa Cantuarienjl ArcBi- 
^^'- epifciifQ Ckrus Anglia. 

Fentrabili Pairs et Domino Tboma^ Dei gratia^ 
CofUuarienJi ArcbiepifcopOy fuffraganei ejufdem 
eccUfiie Epifcopiy et Perfotueper ebrundem Dicg- 

* cefes hcis variis conftitutie dehitam fubjeeiionem ei 
obedientiam. 

QU-ffi veftro. Pater, in longinqua difceflu, inoptnatk 
rei ipfius novitate turbata funt, veftri fpera- 
^ ' bamus humilitate et prudentii m pads priftins fe* 

renitatem, co-operante Dei grati^^ revocari. Erat quideni 
nobis iblatiott quod poift difceflfuni veftrum^ ad omnes ilico 
fan^ divulgante^peryenit^ v|08 tranfmarinis agentem nil 
intuttihfapere, vos m ppmiiium noftrum Regem aut Reg- 
1mm ejus nulli mkcbinatiohe infurgere, fed ^onte fufcep- 
-», • ■ . • -1 

^- * TKe fbregoing^ L6(ter K^bere foi()>Itced, its proper place being afttr 
<|lpiti.' cviii. L i. £. Codke Vtt&i&Oy (a which it is an anfwer. Theac- 
/Qet^dcooting the Ablffhre Gife are .not io the numuferipc, but are added 
. toi tolielp the Reader, at there |t (ojpat cvbfcarity in t|ie ftyle of the letter^ 
sU 4^ the eld fpeHihg o( l|ie mmfcript. the folbwlng letters ars 
.^Pben^MD the priAcri BmlTtto Edition of BcckctV Letters afttrthe Vatl- 
jPMMaii|^ipt. V • . ^ ■ 

turn 
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Vuttipaupertatis onus cum modeftia fuftiniere ; ledioni et 
brationi infiftere, praeteritorumque jafturam temporunl 
jejuniis, vigiliis, lacrymifclue redimerei et fpiritualibii^ 
occupatum Alidiis ad perfbdionis apicem beatis virtutum 
incrementis adfcendei^. Ad pacis bona refoirmanda vo^ 
ftudiis hujiifmodi gaudebamus infiftere, ex quibus fpes 
erat vos in cor Domini noftri Regis banc poffe gratiani 
defuper evocare, ut vobis iram Regia pietate remittereti 
^t illatas in difceffu et ex difceflu veftro injurias ad cor de 
caetero nbn revocaret. Erat Amicis veftris et Benevolis 
ad ipfum aliquis, diim haec de vobis audirentur, acceflu^, 
tEt ob conciliandam vobis gratiam fupplicantes benign^ 
quandoque fuftinuit. Jam vero qubrundam relatione di- 
dicimus, quod ad memoriam anxi^ revocamiis, vos fcilicet 
in eum comminiatorilim emififle, quo falutationem omittitis^ 
quo noE ad obtentiim gratifle confilium ptecefve porrigitis^ 
quo non amicum quid fentitis aut fcribitis, fed intentatis 
minis interdiftum aUt prsecifionis elbgium in eiim jam di- 
cendum fore multa feveritate prbponitis. Quod fi quam 
diir^ diSum eft, tam fuerit fever^ completum, quae tur- 
bata funt non jam (][)eramus ad pacem redigi, fed in pe- 
renne quoddam bdiuni et inexorabile pertimcfcimus inlBam- 
mari. Rerum veto finem pfudentia fanSa tonfiderat^ 
dans operam follicit^, ut quod prudcntfer inchoat, bono 
q'uoque fine concludat. Advertat itaque, fi placet> difcre- 
tio veftra, quo tendat, an conatibus hujufmodi queat 
finem obtinere, quem optat. Nos quidem his aufis a fpe 
magna cecidimus, et qui pacis obtinendae fpem quandoque 
concepimus, ab ipfis jam fpei liminibus gravi quadam def- 
peratione repellimut. Et dum velut extraSo glidib pug- 
na conferitur, pro vobis fupplicandi locus utique non inve- 
nitur. Unde Patri fcribimus ex charitate confilium, nc 
labores laboribus, injurias fuperaddat injuriis, fed, bmiflls 
minis, patientiae et humllitati inferviat, caufani fuam di- 
vinas Clementiae, Dominique fui gratiae thifericordi 
committal ; et fie agendo carbones ignis multoruni capital 
coacervet et congerat. Accenderetur hoc modo charitasi 
ct quod minfle non poterant, infpirante Domino, bonorum- 
que fiiadente confilio, fola fortafle pietas obtineret. Bo- 
Tium erat pbtius de paypertate voluntaria gloriofS laudari, 
quam d^ beneficii ingratitudine ab omnibus in commune 
jiotari. Ihfedit alt^ cundoruni mentibus, quaim benignus 
vobis Dbminiis noftcr Rex exftiterit, in quam vos gloriam 
ib exili prov^xcrit> et in familiarcm gratiam tarn lat^ votf 
Vol IV. Q^ ^ente 
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tnttite fufceperity ut Dominationis fuse loca^ quse^ a Bott-' 
ali oceano ad Pyrenseum ufque porreda (unt» Poteflati 
cunda fubjecerity ut in his folum hos beatos repiitaret opi- 
nio, qui in veftris poterant oculis complacere. Et, ne 
veftram gloriam mobilitas poflet mundana concutere, in 
. his qu£ Dei funt voluit immobiliter radicare. . Et difrua-^ 
dente matre fui» Regno reclanunte, Ecclefia Dei, quoad 
licuit, fufpirante et ingemifcente, vos in earn, qui praeef- 
tis, Dignitatem, modis omnibus ftuduit fublimare, fperans 
fc de caetero regnare feliciter, et ope veftra et confilioy 
fumma fecuritate gaudere. Si ergo fecurim accipit, unde 
fecuritatem fperabat, qux de vobis erit in cun3orum ore 
^ tiarratio? Q^ae retributionis ha3enus inauditae rememo* 

ratio ? Parcatis ergo, fi placet, famae veflrx, parcat!s et 
gloriae : Et humilitate dominum, filiumque veftrum cha- 
ritate vincere ftudeatis. Ad quod ii noAra vos monita mo- 
vere nequeunt, debet faltem fummi ponttficis, fandacque 
A ecclefise Romana diledio et fidelitas inclinare. Vobis 

cnim fuaderi debet d iacili, ne quid attentare vditis, quod 
laboranti jamdiu matri veftrae labores augeat, quove mul- 
torum inobedientiam deploranti in eorum qui o'bediunt 
amiflione dolor accrefcat. Quid enim (I veftrS, quod ab- 
•fit, exacerbatione et opera Dominus nofter, quern, largi- 
^nte Domino, populi fequuntur et regna, a Domino Papa 
recefferit, ipfumque fibi fortaflis adverfum vos folatia de* 
negantem fequi de caetero declinaverit ? Ipfum namque, 
in hoc, quae fupplicationes, qu« dona, quot, quantave 
promifla follicitant ? In petra tamen firmus hue ufque 
perftitit, et totum quod mundus ofFerre poteft viSor alta 
mente calcavit. Unum nobis timori eft, ut quem oblatae 
divitiae, et totum quod in hominum gloria pretiofum eft, 
fledere nequiverunt, animi fui valeat indignatio fola fubver- 
tere. Quod fi per vos acciderit, in threnos totus ire po- 
teritis, et lacrjrmarum fontem oculis veftris de caetero 
negare nulla quidem ratiorie poteritis. Revocetis itaque, 
fi placer Siibllmitati veftrae, confilium, Domino quidem 
^; Papae, facdaeque Romanae ecclefiae, vobifque, fi placet 
advertere, modis omnibus, fi procefferit, obfuturum. 
Sed qui penes vos alta fapiunt vos hac forte vita progredi 
ncn permittunt. Hortantur expeririquis fitis, in Domi- 
num Regenri, et omnia qua? fua funt, poteftatem exefcere 
3ua praseftis. Quae nimirum poteftas peccanti timen- 
a eft, fatisfacere nolenti formidanda. Dominum vero 
Regem ncn quidem non peccafle dicimus, fed femper Do- 
mino 
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ibino paratum fatisfacere confidenter dicimiis et prsedlca- 
ilius* Rex a Domino conftitutus paci providet per omnia: 
fubditorum ; et^ ut hanc coDfervet ecclefiis et Commiffw 
iibi populist dignitatis Regibus ante fe debitas( tt eihibitas 
iGbi vult ac exigit exhibeti. In quo fi inter ipfum et vos 
dliqua efl oborta contentio, a fummo fuper hot pontifice; 
paterna gratis, per venerabiles fratres noftresLondonicnfem 
^t Herefcrdenfem epifcopos cotlventus et common itus> 
non in coelum osTuum pofuit, (kd de omnibus^ in quibus 
trel ecdefia^ vel ecclefiaftica qusecumqtie perfona^ ft 
gravatam bftendefet, fe non alienum quaerere, fed eccle- 
(iflb regni fui pafitdfum judicio, humiliter et n:ianfuet6 ref- 
pondit. Quod quidem et hGtis implere t)afitus eft, et 
dulce reputat obf(bqutum, ut coffigat, ft quid offendat iii 
DeunnI, N^c folilm fjitlsfacefe, fed eti^m, fi jus exJgat; 
in hot fatifdare paratus eft. Igitur et fatisfacere; 
Volentem, ecclefis^que fe judictoi in his qusb, funt 
ecclefias,- nee in mbdito fabtrahentem, colla Chrifti 
jugo iubdentem, quo jure, qud lege quovd catnone aut in- 
teixli3:o gravabitis/ aut fecuri, quod ahfit, £Vangelicft 
praecidetis ? Non impetii quidem ferri, fed jiidicio pfudcnT 
ter regi^ laudabille eft. iJnde noftHim omnium una^eft 
In commiin^ {>etitio, ne^onfilib pr^cipiti tnxQAtt perga-^ 
till etperdere; fed comntriflis ovibus> tttvitami ut pacem>ut 
fecuritatem habenti patefn^ ftudeiitis gratia pfovidere. 
, Movet qoideni omnes nos, qtiod in patrem noftrum^' 
Pominiim Sarcfterienfem epifcopumi et idecanum ejuf- 
ilem« prspoftei^, ut qtiidani exiftimapt, nuper adum 
audivimus: in quos fufpenfionis aut damn^tipnis pcenam^ 
ante motam de culpa controv^fiam> calprem, ut videtur/ 
icacundiae, pfufquam jiiftitias fecytus tr^tqm, intorHftis. 
Ordo judiciorum novus hie eft, huc-uiqpe legibus et da;i- 
bnibu;, ut fperabiamus,. incognitus,* damfnara primum, et 
<le culpi poftremo cognpfcere. Quern ne in Doitibum 
. noftirum Rcg^m et regnujm ejus, ne.in no3 et commifias 
nobis ecctefias tt parochi^, in Domini P^pa^ damnun?; 
fandxque Romans Ecclefieb dedecus et detrimentum^' 
noftraqtie confufionis auginentum non modicuni, exercerd 
tentetis 6t extenders, reijciedium vobis appellationis opponi- 
mu3. Et qui contra metum gravs^fiipum in facie ecclefifle 
viv4 jamdudum voce ad Dominuni Papam appellavimusy 
iterato jam nunc ad ipfum (crip to etiam appellamus, tl 
^ppellatione terniinum diem adfcenfionis Dominicae de- 
fignamus, quanta quidem pbftu^us devotions fupplican- 
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tes^ ut^ inito fsilubriori confilio, veftris ac noftris laboribtrs 
oipenfifque parcatis, caufamque veftram in hoc, ut reihe- 
dium habere queat, ponere ftttdeatis, Valere vos opta^ 
mus in Domino, Pater. 

N"' V. 

Epi^. cxxvii. Lib. i. Thomas Cdntuarienf, Ar^ 
chi^epifcop. Univerjo Clero Angiia. * 

^omas Dei gratia Cantuarienfis ecckfia minifier 
bumilis venerabilibus Fratribus fuis^ univerJU 
Cantia Pfqvincia Dei gratia Epifcopis^Ji tamen 
univerfi fcribunty faluteniy tt id agere quod noM* 
dum agunt. 

J^^^l'T?^^l^^^^^T*^T^^^ veftra fcriptum, quod tameil 
4di,efthc P de prudentise veftrs conununi coniiiienon facile' ere- 
l^i^^y* dimus emanaflfe, nuper exinfperato fufcepimus. Cujus 
coihinentia plus videtur habere mordacitatis quam folatti; 
£t utinam niagis eflfet enHlTum de pietatis ftudio, de 
charitatis affeSu, qilam de obedientia voluntatis. Cha- 
ritas etiim non qus&rit quae fua funt, fed quae T^fu Chriftt« 
Erat quippe de jure officii, fi veritatem habet Evange- 
lium, quod quidem habet, fi redd agitts ejus afficium, & 
fideliter ejus negotium geritis cujus reprefentatis figuram, 
magis cum ttmere qui poteft animam et corpus nuttere 
in gehennam, quam qui poteft corpus occidere ; magis 
Deo obedire quam hominibus, Patri quam Domino ; ejus 
exemplo, qui fadus eft Patri obediens ufque ad mortem. 
Mortuus itaque eft ipfe pro nobis, nobis relinqnens exem^ 
plum, ut fequamur ejus veftigia, Commoriamur ergo et 
n^ s ei, ponamus animas noftras pro liberand^ ecelefiS ^ 
jugo fervitutis, et oppreffione tribulantis» quam ipfe lun- 
davit, cujus comparavit libertatem fainguine propria ; ne^ 
fi, fecus egerimus, merito comprehendat nos illnd Evange-' 
licum, *^ Qui amat animam fuam plus qu m me, non ieft 
_ me dignus." Optime noffe debueratis, quoniam, fi juftum 
eft quod praecipit imperator, ejus debetis exequi voluata-* 

tem^ 

* This Title is ^rong, not being agreeable to the raperrcrit>tioa vnhldk 
follows: but it llandd'o in the printed Edition of Becket^s Letters, an4 like- 
wife in the Cottonian Manufcripc ia ihe Britilh Mufeum. 
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tcm ; fi vero contrarium, refpondere, *' Quoniam oportct 
nos magisobedireDeo, quamhomihibus/'Unum vobisdico, 
Wt falva pace veftra loquar, multo tempore (ilui, expeftans 
fi fortd infpiraret Dominus vobis, ut refumeretis vires, 
qui converfi efiis retrorfum in die belli : Si fort^ faltem 
aliquis ex omnibus vobis adfcenderet ex adverfo, opponeret 
fe murum pro domo Ifrahel, fimularet faltem inire certa- 
nien contra eos, qui non ceflant quotidie exprobrare ag- 
mini Domini. Expeftavi : non eft qui adfcendant : Sufti- 
nui : non eft qui fe opponat : Silui : non eft qui loquatur : 
Diflimulavi ego, non eft qui vel fimullatione certet. Re- 
pofita eft mihi de jeliquo querelae a6^io, ut merito clamare 
fiabeam; « Exurge, Deus, judica caufam meam." Vin- 
dica fanguinem ecclefiae, quae evifcerata eft, quae faQa eft 
oppreflione exanimis. Superbia enim eorum qui oderunt 
ejus libertafiitn adfcendit femper, nee eft de caetero qui fa- 
ciat bonum. 

Utinam, Fratres dileftiflimi> is eflet vobis' afFeQus in 
defenfionem libertatis ecclefiae, qui paret et propinatur no- 
bis in ejus confufionem. Uteris veftris, ut credimus, minus 
legitime appellatoriis. Verum fundata eft ipfa fupra fir- 
mam petram, nee eft qui eam poftit evellere, etfi concu- 
tere, Ut quid ergo quaeritis me confunderfe ? Immo vos 
ipfos in mc ; immo et me vobifcum ; Hominem qui fuf- 
cepi in me periculum, fuftinui tot opprobia, toleravi tot in- 
jurias, expertus fum etiam profcriptionem pro omnibus^ 
vobis. Expediebat quideni unum affligi pro ecclefia ifti ; 
ut vel fie excutiatur a fervitute. Difcutite mente fim- 
plici caufam iftam, examinate negotiuni^ diligenter atten- 
dite quis ejus debeat efte finis ; ut, deduda majeftate im<< 
perii, poftpofita penitus perfonarum acceptione, quarum 
Deus acceptor non eft, faciat^ ipfc vobis intelligere, quid 
eft quod egeritis, quidque quod intenditis agere. Auferat 
ipfe Deus velamen de cordibus veftris, ut cognofcatis quid 
agere debeatis^ Dicat ex omnibus vobis qui noverit, fi 
unquam poft meam promotionem alicujus veftrum tuK 
bovem aut afinum, fi alicujus pccuniam, fi alicujus cauf- 
fam ipiqud judicavi, fi alicujus veftrum difpendio compa-. 
ravi mihi compendium t Reddo quadmplum. Si vero 
non eft quod ofFendeFim>~^ut quid me folmn derelinquitis in 
caufi^ Dei ?• Quare vos lipfos vobis ipfis opponere curatis 
in caus^ ifla, qua milla fpecialior eft , ecclefiae ? Nolite, 
patres, nolite vos ipfos ct ecclefiam Dei, quantum in vobis 
cflq>.confuDidere, fed convcrtimini ad meet falvi eritis. Do- 

Q^ minus 
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ininus enim dicity *^ Nolo mortem peccatoris, quanti^ ut 
f:onvertatur et vivat.'* State mecum viiiliter in praelio, ap- 
prehendite arma et fcutum, et exur^te mihi in adjutorium. 
Accingxmini gladjo yerbi Dei potentiffimi, ut finlul omnes 
fortius et valide'.valeamus una refiilere, pro pfficii-nofin 
(iebitoy adverfum malignantes> adyerium dperantes iniqui- 
tatem^ adverfum eos qui quaeriint toUere animam eccle(i£| 
quae eft libcrtas, fine qua nee viget ecclefia, nee valet j 
adverfum eos qui quserunt ^aeredjta^e ianSuarium Dei 
poflidere, 

Feftlfienius ergo fimul omn^s id agere, ne ira Dei dcr 
fcendat fuper nos, tamquam fuper negUgent^s paftores et 
defides; he reputemur canes muti, nbn v^lent^s latrare j 
ne exprobreiur nobis a tranieuntibus, " A fi^nioribus Bscby- 
^onis egf effa eft iniquitas." Revera {ityip audieritjs, ici- 
iote quoniam Dpniinus Wit yobifcunr], et cum^nibus vo- 
bis in cunSis viis veftri? ad faciendam paccm et defenden- 
dam ecciefiae libertatem. Alioquin judicet De^is inter me; 
et vos, et ecclefije confufipnem requirat de manibus veftris. 
Quoniam, velit, nolit niundus, neceffc eft it)fam ftarc 
firmiter in verbo Domini, in quo fundata eft, donee ve-r 
niat hora ejus, ut tranfeat.de hoc mundo ad Patrem^ Ju- 
dicabit Deus de eo, quod reliquiftis ipe fofum m certa- 
mine, nee eft qui velit mecurh afcenclere ad ptgnttin ei^ 
omnibus charis meis : Solum adeo, ut cogitpt qyilibet vef- 
■trum vel dicat, f< Va? foli ;yqi^a, fi evident, non habet 
fvblevantem fe." Sed repofita eft mihi h^c fpes meaJn 
finu meo, quoni^ fplis non eft cum quo Doniijous eft, 
qui, cum ceciderit, nop collidetpr : fupppnit eninj ipfe. 
Dominus manum fuam. 

Ut itaque veniamus ad rem, digite, patces m^i, exci^ 
ditne a vipftra m^moria, quid ageretyr m^um, et cum ec^ 
clefia Dei, dum adhuc ^flem in Anglia ; quid in exitu 
meo, quid poft exitum, quid etiam agatyr diebus iftis ; 
quid maxime apud Northamtonapi, cym iterum judica- 
reiur Cbrijltis in perjona men attte tribunal Pr^ftdis ; 
cum ardaretur Cantuarieniis, ob injurias fibi et ecclefiae 
Dei paflim illatas, et fme deleftuj Romanam audientiam, 
appellare ; bona ftra, quae male' dicimus fua, cum fint \ior\% 
pauperum, patriiiionium cruclfixi, quse potius ei funt 
commendata quam donata, fub Dei ponere prote^tione' 
et ecclefiae Romanae? Quis unquam, etfi aliquando injufld 
prolcriptum di^qa. declaravit ctementia, vidir, audivit, 
Cantuarienfeni judic^ri, condemnari, eogi ad fidejuflionem 
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in curia regis, afuis praecipue fuflnraganeis ? Ubi ^ft in- 
venta ifta juris vd canonum authoritas adverfa, inuna 
perverfa perverfitas? Ut quid enormitas ifta ppn park 
vobis erubefcentia non immittit confufionem, confufio 
noa elicit pcenitentiam, pcenitentia non excutit fatis- 
fa&ionem coram Deo et hominibus ?. Ob tot quidem et 
tantas Deo et eccleiias ejus illatas injurias itnmo mihi 
propter ^eum, quas fuAinere non debui falvd confcientii 
roea, nee fine difcrimine. vit^ mese potui emendare, nee 
diffimulare fine animse periculo, eligi potius declinare ad 
tempus, ut babitarem falubriua in domo Domini quam in 
tahernaculis peccatorum, donee completa j^ITet iniquitas, 
revelarentur corda iniquorum,, manifeftarehtur eogita- 
tiones cordium. Ita tot injuriarum illatio fuit cauffa apeU 
)atbnis mes. Hsc fuit occafio reicellus .mei, quern di- 
citis inopinatum, qui magis^ fecundum ea quaspro- 
ponebantur adverfum me, quae agebjinttu: mecu^, £f ye- 
ritatem loquimini qui novifUs debuiflet fuifle jnopinatus, 
ne impediretur prsfcitus. Sed Domino .vert^^^e fsafus 
adverfos.in melius, profp^Sumeft Domini nQ(n;i Ijl^gis 
honpri et fuprum, ne quid fieret in me, in ipfiiis igno- 
miniam et generationis fux. Melius etiam conful^m eft 
iis qui fufpirabant in necem :meam, qm.iTiti^bijjit .&^ 
guinem meum, qui adTpiraba^t ad faft(gium ec^i[^ss 
Cantuarienfis, ut yulgp dicitur et crec&tiir, in^ pfi^^m 
perniciem, utinam minus ambitjipsp quim aVifje* ..Apftei- 
iavimus et appellati fumus ; rebus ^cclefk^C^ii^ii^i^afis^ 
npftrifque^et; nollrorum, ficutjuris exFgit i;a^Q^ip^t«tP4Jw 
nentibus,, nipftram profecuti fumu& appellatipiifrp. Sip no- 
' bis receckntibus, et in difceflu noftro, omnia tufWto,!^^ 
prout dicitis, fibi imputet,quicaufam d^dft', quf iicjc pijo- 
curavit. . Facientis proculdubio culpa Kaecpit^^npn re- 
cedentis ; perfequentis, non declinantis .injujcia^ .pam- 
num cnim dediiie videtur qui caufam danipi.4ieidi<,- jQjjid 
plura ? -Pf acfentavimus nos curiae, noftras et eccl^fiae C?:- 
pofuimus ipjurias, adventus noilri caufam et/i^pella- 
tionis^xppfuimus : non ad&it qui nobis refponderet vd in 
aliquo. ^xpeQavimus, nee yenit qui nobis aliquid 
objiceret. Nulla adverfum nos reportata (ententia,. ante- 
quam yeniretur adRegeip, nobis^dhiic denaore expedan- 
tibus in curii^ fi forte jiobi^ aliquid exppneretur: ad no- 
ilros acceflum eft officiaies ; interdidum eft eis, ne in 
aliquo fuper temporalibus nobis obedirent, ne nobis 
vel noftris quidquam miniftraretur ab ipfis citra manda- 
turn regis et confcientiam ; te, frater Londcmienfis, 
0.4 ^^"* 
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f urn Richardo de Welceffcr et Eboraccnfi, fiout dicitarj^ 
diftantc fenlcntiam. Feftinatum eft inde ad Dominum 
Regem. Viderit ipfe, in caput ejus convertatur, qui hoc 
dedit confilium. Sihejudidb,* fine raiione, poft appella- 
tionem, nobis etiam >dhiic in curia morantibus, fpoliata 
eft ifcclefia, fpoliati uimus et nos cum noftris, profcripti 
iit'ipfi'dericl cum laicU vifi cum mulieribus, mulieres 
Clffrt ifrfikmibtia in cunabilfe; '. AddiSa funt fifco bona ec- 
clcfl^^'pirtfhnbnium crufcifixi : Pars pecuniae cpnverfa in 
ufus regids^ pars in tuosj frater Londonienfis, fi vera funt 
^(095 audivtmus, et tiwe' ecclefiae. Quam, fi ita eft, exigi- 
ittus i* te,''prjaBc1pient"es tibi in virtutc obedientiae, qua- 
tchus,' intra. qiladraginta dies poft iftarum fiifceptionem 
• titferartim," quidquid inde tuUfti, vel in, ufiis ccclefiae tu« 
conyerfurti eft, remotS dmrii occafione et dilatione, infra 
' Wmpbr praBnomtriatum nobis integrum reftituas. Ini- 
dilim- itiini'^ft; eijuiri vaHd oontrarium, ccckfiam ditari 
' TC'tflttrius ecclcfiae iricoriimodo. Si laudas auaorem,^ 
fit^i^tij fuper febps ecclefii ablatis, eum legitime' non 
pOTc*jityftare auaoritdttm qurviolentam facit injuriam. 
'"'* Qtf6f*ft*go*jurepervcrfo^-'^ ordine tranfpo- 

fittti'*tt^t^fWrft'fe'ttiert raptores facrilegi, bonortim ecde- 
" 'jj^ebrttti* iftVafores nb'h feftitutis ablatis ecclefiae ? Op- 
"' '(>(i[rf^iltnfe' fllpjienationis dl^ Abfit. "Quae nova^ 

irhfyS qiiae juri co'ntrSiria ihttodueitis in ecclefias iftas ? 
.Vicfete mild ^^ti3. C^?*ti^ ' cxcutitur in vos faba ifta, et 
' m&cleitar vrnfas, fi nbn mcIiiSs vobis profpexerit^ Pe- 
'nfcqlofdcnim ageretuT cum ecclefia Dei, fi raiptor facri-* 
^^<, -iHenbrum • bondrurh ' invafpr, maxime ecclefiae, 
• iftitrfJ'^^ffet ladverius earn ' appellationis auxilio. Fruftra 
fiHiiti' jiijft irafplorat auxilium qui juri non obtemperat, 
immbqui feftjiiri contrarids: Sunt ne iftae injuriae quas ad- 
dimus iftjiiriis^ labbres quo^ l^boribusadjrcimus, quia ifta et 
alia pn^roiia, quae fiebant et quae fiunt in ecckfia ifta, nba 
fuftiniiimus, quia gravati appellayimus, quia receffimus a 
curtiyquia atjfi fumus fiiper injtiriis ecclefiae et noftris con- 
qUej-r, etfiaper his omnibus^nbn' tatt^mus, quia ifta paramus 
corrigere ? Periculofe cert^ affligitur cui faltem Conque- 
rendi- folatiiim negatur. Vosy ariiici mei, qui altiora 
fapitis inter alios, qui geritis vos aliis prudentiores, quo- 
niam folent filii hujus'faeculi prudentibres efle filKs lu- 
cis, ut quid decipitis fratries veftros et fubditos ?• Qyare 
inducitis eos in errorem iftum ? Qyae au6torita«y ^bse 
fcriptura, contulit banc principibus praerogativam in 
• • '' ' • , .( ■ cede- 
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ecclefiafticisy quam vos vultis eis conferre ? Nolite, fra- 
tres, nolite jura regni et ecclefiae confundere. Difcretae 
qutdem funt poteftates iils^ quarum una vim et potefla- 
tem fortitur ex alia. Legitc fcripturas, et invenictis quot 
et qui periere reges^ qui nifi funt (ibi facerdotale officium 
ufurpare. Provideat ergo teftra difcretio, ne ob iftam 
preffura divina vos atterat injuriam ; quam, fi venerit, nqn 
efFugietis de facili. ConfuUte etiam Dominonoflro Regi, 
qui ejus comparatis gratiam ecclefiae difpezidiO} ne> quod 
abfit, pereat ipfe, et domus ejus tota, ficut periere qui in 
confimili deprehenfi funt deliQo. Si vero ab hoc incepto 
non deiliterit) qua an'u^ confcientia non puniemus ifta^ > 
qua puritate confcientiae ifta diffimulabimus ? Diffimulct 
quidem qui banc habet diilimulandi auSoritatem ; non 
egoy ne veniat in animam meam ifla diflimulatio. In- 
nuitis literis veftris, inuno aperte' dicitis, me, regno 
rcclamante^ ecclefia etiam fufpirante et ingemifcente^ 
fuifle promotum. Scitis quid dxit Veritas ? " Os, quod 
mendacium fcienter loquitur^ occidit animam." Verba 
vero facerdotis Temper comitem debent habere verltatem. 
Deus bone, nunquid erubqfceret aliquis de plebe ita di- 
cere ? . Copfulite confcientias veftras, advertite formam 
ele&ionis, .confenfum omnium ad quos fpeSabat ele6tio, 
affenfum principis per filium fuum, et eos qui ad hoc mifli 
funt fiiii etium cum omnibus primatibus regni,. Si ali- 
quis eorum contnadixit, fi reclamavit vel. in aliquo, 
loquatur qui noverit, dicat qui eft confcius. , Si vero. mdc 
turbatusf fuerit aliquis,: non. -dioat pro fua inoleftia . tpti 
regno et ecclefiae fadam fuiffe injuriam. Literas^ quoque . 
Domini Regis, et omnium veftriim diligentius attendite, 
poftuiaixtes nobis cum muha inftantia palliiim, . et ob- 
tinuifle. Sic fe habet rei. Veritas. Verum, fi quem torfit 
invidia, fi quem affiixitamhitio, fi cui tam pacifica, tarn 
legitima, tam fine con tradition* -faSa elefliq j^elorem et 
amaritudinem impreflit atrimii eatenus ut oh hoc machine- / 

(ur etvelit turbari omnia*) indulgeat ei Dorpinv&^.( T\o^» -eo 
quod culpam fuam miniine. taceat, fuamque animi indig- 
nationem in confpeSu omnium publice' <:pnfiteri non 

erubefcat. ; i ;• . ,. 

Dicitifl me de exili fublimatum ab ipfo in gteriaoi. Non 
fum revera atavis editus reptuf.. Malp tamfen is effe, . in 
quo faciat fibi genus animt aobilitds, quann-ifi.quo nobi- 
litas generis degeneret, ; .FoEtQ'na<?ii^ fum de .-paiipere tu- 
gurio! Sed> cooperante iDtyio^CIenfieDttd^ ,i|Uss novit 

facere 



^4 
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facere mifencordiam cum fervis fuis» qux eligit humile 
ut confundat fortia, in exilitate inea» antequam acce- 
derem ad ejus obfequium, fatis copiofe'> fatis abundan- 
itif, fatis honoricfie', ficut ipii noviftis^ prout abundanti^s 
inter vicinos meos et notos^ cujufcumque conditionis fue- 
Tint, converfatus fum. £t David, de poflfcetahte afTump- 
tU8, conftitutus eft ut regeret popuium Dei ; cui au^a 
eft fortitiKbet gloria, quoniam ambulavit in viis Domini. 
P^trus ver6,de arte pifcaria eledus, faftus eft ecclefiae 
princeps, qui fanguine fuo meruit pro nomine Chrifti in 
coelis habere coronam, et in terris nomen et gloriam. 
Utinam et iios fimiliter faciamus. Succeffores enim Pe- 
jrri fumus, non Augufti. Novit Dominus, quo intuitu nos 
ipfe de(klerav4t fublimari. ' Respondeat ei fua intentio, et 
nos refpondebimus ei pro officii noftri debito, fidelii^s, per 
mifericordiam Dei, in feveritate, quam qui blandiuntur ei 
in mendaciis. Meliora enim funt verbera amici, quam 
fraudulenta ofcula inimici. 

Impingitis nobis ingratitudinb notam per quandam in- 
finu^ition^m. Credimus quiJa nullum peccatum criminate 
left, qui tmportet infamiam, nifi procefterit ex an'uno. 
Undey' li quis homicidium invitus commiferit, etfl homi- 
cida dicatur pt fit, non tamen homicidii reatum incurrit. 
Sic dicimus : ^tfi Doi^vno noftro Regi obfequium debea* 
mus jure Dpminii, iS ad reverentiam prxftandam jure 
Regio, ii Dpminum fuftinuimus, fi filium patemo afiedu 
convenimus, fi in conventum, non auditi et doientes, ne* , 
iceffitate officii, cenfuram fervitatis exercemus, plus cre- 
dimus nos pra ipfo facere, et cum ipfo, quam contra ip- 
fum ; plus ex eo promereri gratiam, quam ingratitudinis 
notam, vel poenam. Ssepiffimi^ certd benefidum con- 
fertur invitp. Pnd^ commodius ejus profpicitur indemni- 
tati, qui, fetfi non rfias, urgente neceffitate revocatur a 
perpetratione deliSi. Praeterea defendit nos ab ingrati-* 
tudinis nota Pater nofter et P^tronus, qui eft ipfe Chriftus. 
Jure Pat^fio-tenemur ad ejus ol^edientiam, qua non ob* 
fervata putiiemur jufta^xha^redadonis peena. Poteft enim 
Pater exhflBredare filiuns ex i jaAa^caufa. Ipfe enim dicit, 
f* Si non annunciaveris impio iniqnitatem fyam, et mo^ 
riaturin delido fuo, fanguiiiem ejus de manu tua re- 
quiram." Ergo fi delinquipntem ^on convenimus, fi non 
audientcmnoncprripimu8/-fipfirtinaoem non cocrcemus, 
committin^isin mandaftamir>>et tanquam inobedientiae rei 
jur^ exhiaererfamur. ^Jure piUrcmati^, quo ejus fiimos 

liberi, 
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liberie qtioniam^ cum eflemus fervi pedcati^ fzSd futim 
^beri juftitise per cju3 gratiam, obligamur pi ad rcvcren- 
tiam ct obfequium. Unde quoniam faemini, ni(i falvl ejus 
fide, tenemuf pbnpxii, li lit contra ectm, in difpendiunx / 
ecclefiae, pertinaciter, merito, fi nth punimus Commif* 
iiim, pro ea parte foUicitudinis in qnam vpcati fumus, cd- 
latum revocabit a nobis ob ingratitudinem ipfp folts behe« 
ficium, ex quo ver^ apparebimus ingrati. 

Proponitis nobis pericvlum ecclifite Romans^, jaSu- 

ram temporalium, periculum quideiti nbftrum et nofiro-r 

rum : nee fit nientio dip pcricijlo ani|ttaruni. Intcntati$ 

etiam comminatorium de recelTu Domini Regls^ quod ab-r 

fit, a fidelitate et devotione Romanse ecclcfiae. Abfit^ 

inquam, ut Domini noftri Regis devotio et fides, ob tdm- 

porale comtnodum vel incommpdiim, d fidelitate et de-: 

votione difced^t ecplefiae. Qyod quidem criminale et 

damnabile eflct in privato, nedum in principe, qui irfukos 

ifecuni trahit ppfl fe. Abfit etiam, quod quis ejus fid^fis 

haec unquam cogitare debeat, n^duni diccre fubje'dus ali- 

quis, neduni epifpdpus. Videat difcfetio veftra, ne oris 

yeftri verba inficiant aliquem, vel pltfrfis; in aiiipiae fuae dit 

pendium et damnatiotiem, ad inftar Calicis aurei, qu| dicitut* 

Babylonis, jjiterius et extends vehieno ilKniti, de quo cute 

quis biberit, pbritimeat venerium, cuAa viderit aiinim^ et 

fic in publiduni teniat veftri opferis efffeftus. Illc enim, 

qui non fallitur^ opUs furtiytim ^prddu'cit in lucem ct ma-; 

phinationes denudat iniquas. In tnbtiUtipne qmdern et 

fanguinis effufio^c confuevit ecclfefia crtffcefe et piuMipJj- 

cari. Propritim fenim eft ecclefi&^lit t b he vincat; cum laedi- 

tur tunc intelfigit cum arguitpr, tunc obtineat cum d^ifeifitur. 

Nolite ergo, fratres, fuper ipfam flere^ fed fijpev vos iplbf , 

qui facitis^ vp'bis rionien, fed noil graftde, ex ^p^Vaftp etdi^a 

^xoreomriiuni ; ({vi provocatis in'ypsDei odiuni et uni- 

verforum ; qui par^-tis innoci^nti Uqu^uhi, qui cu^itis npyas 

et ingeniolk^Vationes in fubve'fiionem libertatis eoclj^s. 

Fratres, per i^ir^ricordiam Dei, in vanum laboratis. ^tff. 

bit enin^ ip'f^ .ecclefia, etfi fepius coricufTa, in ea /br- 

titudine ei fiittiitate, in qua firniiter firndata eft, Jtor 

iiec filius ilTe perditionis furgat, quem non credin^ 

jle partibus ' PCpiflentalibug adfcenfumoij nifi peryerj^ 

mutiatus fu|tfit ordo reruni, ft ' fcrles fcriptura^iisq. 

iSi ver6 de tirtipo^aliSus agattur, ' plus timere dcbeiiRip 

animae pe%ulum^ quam temporalium. ScriptQra'vye- 

jro dicit, '^rd prodeji bomini Wum mundum lucran. 
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Mfiim^ verb /m^^^ fujlin$ri diJperuUum f Periculam 
itaque noftnim et jooltrorum penitiis abjiqiiDus. Non enim 
^tiflnenduseftillequicoifpusperdit^ fed qui corpus etanimam, 
^-'Arguitis nos.wger. fvifpenfione venerabilis fratris noftri 
Sarefherienfis epifc;9jpi> et excommunicatione Joannis iilius 
fchifixiatici ex-49SW^» V^V^^y ut dicttisj inflidi poenaliter^ 

3* uam dc cognitjone pfocefla legitime, quam de ordine ju- 
icionim canonic^ .proditi.* Re^ndemus quoniamutrura- 
que iftonim notavit juAa pccnae fententia, ilium fufpenfi- 
p'nisy excommunicationis ifium. Si perfed]^ tenetis nego^ 
],tii feriem^ ii VcHe. attendids judiciorum ordinem> non 
crit, ut credimu$^;^&;s^ vcftra fententia. Hoc quidem ha- 
bel authoritasy quft ,y6s latere non debet, quoniam in m^ 
^ iiifeftis et notoriia nondefideratur ifta cognkio. Perpendite 
'dil^ntiu8» quid ai^um. fit a Sarefberienfi fuper decanatu 
pbftdomini papa}..prphilHtionem et no(lram» fub excom- 
municatione faaaiD».€t tunc riediQs intelligetis> fi de ma- 
nifeflft inobediobtiH/fufpenfiored^ fequitur.. Unde bea- 
tus Qemens ; St^rflatu fuis non obedierint cujufcumque 
9rdinls univerjif fp^fqui principes tarn injerioris quam 
fuperiotis ordimSyitiqug f/l'tqui popuUt,n6njolum infamety 
Jed itlatn exUrres a regno, Dei, et confortiofideliumt et d 
' limitiibus fan£i^ Dei eckleji/e alieni erunti . . 

De Joanne de Oxeneford dicimus, quia,diverfis modU, 

'eticdnununicantuf diverii : Alii lege eo$ denunciante ex- 

cpmmunicatos^ alii fehtentii notati, alii communicatione 

~et participatioiie exconrununicatorum. ^ lUum yero, quo,- 

hiam incidit in h^refim damnatam communtcando fchiima- 

ticii, et domini pajjc ei^communicatis, reatumque et ma- 

clilam excomniuiiicatipnjs. iu fe contraxit> quae pe(lis> more 

l'ep&, inficit et ihtin^t, cpnfimilique poepa facientes et 

'cbnfentientes confutidit ^ iet quoniam contra domini papa? 

mandatlim expp^uni, i?t' npftrum. Tub au^themate, de- 

"dUmtum Sarefbenehlem,cxcommum .ufjurpavit, de- 

'^nunciavimus, et excommunicavimus^ et ext^bmmunicatuni 

iffijfiiter tencn^usl", jEt quod xle co faaiim/eft in decanatu, 

'ctTupcr decanatu^ 'calTayjhms et caflatum'te]:femus» ficui 

'ctTdomihus papa* jaip' i^pfeme't c^flavit autboritate oSavae. 

'^ihodii cujus haec eft (eiitentia : Si quispajam vel abfcon- 

^eifi^ excommunicatfp Jocufus J^^ aiktiun^us commU" 

mxmef Jiatifk in fe'c^^ritfahit excomfiuniiid^^ Et 

'Siffi^firU^ cfard dic^^^ *^i'communicdvef:/X ciftn excommuj- 

^^^^i £ ^^*^^H(jfi^^^^ ^'^^^^^ difcretio 

V<?ftrtii; ISe qiiis; viabfe^^^ eo conun^niciverit Calixtu? 
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enim Papa dicit : Excommunici^os juifyve afacenhtikmti 
nuUus recipiat ante utriufquefarth txam/nationem ji^ampX 
ntc cum eis in oratione, aut in cibo aut^p^fu, aut 9fcul^:iaipi*i 
municety aut aue eisdicat, ^ia quieumque in bis velMkul 
prohibit is' fcienter exccmmunicatit communicaverint^ .^txtdy 
Apojiohrum injiitutionem ftmiU fx^ommunicationi et. iffi^ 
fubjacebunt. Hie eft ordo canonicus^ non canombus^.uli 
credimus^ incognitus^ fed authoritate^canonum fiiltua^ib .At 

£t ne miremini, fi quandoqiie>cQndeiiinantur abiiesrisi. 
Legite Paulum> qui abfens public^ fornican tern cum ao^t 
vercu fua> non convidum teftibus^ non clonfeffum^ etimt; 
abfentem, cujus cfimen omnes fciebant^ et non arguebaaf^* 
ficut vos iftius^r quern non de jure defendit regia.potfifta»»* 
ejecit a ccetu iideliuni,et judicavit eum tradi Sathano in inten 
ritum carnisy ut fpiritus falvus fierety iicut nos iftimui 
8seterum quoniam hoc tempore m partibus noftris raofa^; 
hujufmodi, et fatis gravia, in abfenti^ noftr& fiunt enormia^ 
quae de csetero» fieut abfentes corpore^ prefentC3 taracn 
authoritate> falvft animi noftri confcientiay prsterire non . 
debemus^ nee poflumus^ incorreda, tibi» frater Londoni- 
enii99 qui nofTe debueras illud Gregorii feptimi^ Siquir 
epifcopus fcrnicationi prejbyterorum aut diaconorum, w/i 
crimini inceftASf in fud parocbiA^ pretio^ precibufve^ Jn^^ 
gratia interveniente confenferit^ fuel conmijfum autborrtatal 
fui officii non impugnaverit, a fuo fujiendatur officio.^ 
Illudque Leonis: Si qui epifcopi tai€m4:^njecraverintfac&'' 
dotemy qualem ejfe non liceat, etiamfiAIiquo modo damnum i 
proprii bonorif evaferint, ordinationis jus ulterius non bd-r 
bebunty nee ulli unquamfacramento intererunty quod isnme>, 
rito prafiiterunt, Quoniam in iftorum fententiam .caOOri 
num, ficut pro certo audivimusy' deliquiftidupiiciterf;03acH' 
damns tibi> et in virtute obedientiae mandando injungi-^ 
mus, quatenusy fi ita eft^ infra tres . menfes peft ids- 
rum fufceptionerti literarum, venerabHium fratrum veftro-. 
rum coSpifcoponmi confilios de tanto excelTu iic ftudeas te 
ofFerre corredronr et fatisfaSioni ne caeteri tuo exem->. 
plo in coniunite delidum incidant^ et.nos pro negligenti&v 
tuadebeamus tibtfeveriusmandatum proponere 

Opponitis noUs contra metum gravaminum^ non re^ 
medium per appellatioqem, fed impedimentumy quch 
miniisf ficut intelligimus^ exerceamus adverfum mal^a^-i. 
tores> invafores bonorum eccieiiafticoruniy difeiplinae oeih*. 
furam ecclelGiafticse ; ne in dominuiiv^Jfiofirum regem\t«;)' 
terram fuam^ in perfonas vcftras et*e<ftkfias; aliquid ftatif-* 

am«s 
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anus eo ordiney quoprogreffi fumus contra Sarefberien-^ 
fenif ikut dicicisy et ejus decinum. Abfit & nobis^ ut 
aliqnid in eom vel ttrram ftianif in vos et ecclefias veftras* 
mordinat^ ftatuerimus vel ftatuannis. Sed quid eft, fi eo 
delttMpiim inodo» vet eonfimili^ quo jam debquit Sarefbe- 
litiifisy numquid. hacappetlatione poteftis fiifpendere au- 
Ihoritatem noftram* ne in vot vel ecclefias vefirasfeveriu- 
tis difcipliiiam ezerceamut, fi delist enormitas hoc exiget ? 
Advcittte diligentiikf fi fasec Iq^itinia appellation et quas 
fit h«c appelktbnts forma. Scimus qooniam omnia ap*-' 
pellans aut fuo noniiiie appellaty aut alieno. Si: fao> aut ^ 
mvamine quod ei uifeftur» vet quod timet fibi inferri; 
Sertum tcnemus» qilod nullum vobis gravamen, Deo' 
gratias, a nobis iUatum efl, unde debeatis ad appellatiopis 
confiigere remedfium. Nee credimus vos ad praefens ba- 
bere caufam adverflhn nos ali<j|uam, quae fpecialiter vefirar 
fit. Si contra metum gravammnm, ne quid de caetero fta* 
tuam b vos vet etelefias veftraa^ videte fi fit ifte metu^ 
qui debeat cadere in homines cohikntifiimos ; fi haec fit 
appellatio quae debeat fiifpendene omnem authoritatem et 
poteftatem noftram^ quam habemils in vds et ecclefia$ 
Veftras. Creditur vetd a fapientibus^ credimus et nos^ 
earn nullius effe moment! tum quia fbrm^ ap^llationhi 
habere non ^detur^ turn quia ratibni conftntanea iion efl;^ 
immd totiua juris auxilio deftittita. , 

Si alieno appdlaftis nomine^ aut Dbnlini Regis, aut alte- 
rius. Sinonalterius, Dofmini Regis. Si Dcmiini Regis, certd 
n&fle debuerat difcretio veftra quoniam ihtfoduSae funt 
appellationes ad propulfandam injiiriam, Hon ad infer-} 
ftndam ; ad. Aiblevandos oppreflbs, noii ad amplius op^ 
primendos. Unde fi quis, non confidehtii juftas caufaeV 
fed caufi afferendae morse, ne contra eum feratuf fen- 
tentia, appellaverit, hujufinodi appellationem non effe re- 
cipiendam. Quis enim erit ecclefisc ftatus, fi, fubversa 
ejus libertate, fi, rebus ejus occupatis ac detentis,' epifcopis 
a propria fede expulfis, vel non pacified cum omni fcturi- 
tate onuiiumque ablatorum reftitutione admiflisy raptbres/ 
occupatores, invafores, ne coerceantur, libera' appellaverint,' 
et fe defenderint per appellationem ? Quae erit ifta ecclefias' 
dedeftrudio? Videtequidagatis, quidque dieatis. Nonne 
vicarii Chrifti eftis, nonne vices ejus in terra geritis,' 
nonne veftrum eft convenire, corripere, coercere male- 
fadores, ut vel fie defiftant ecclefiam Dei perfequi ? 
Ut quid non nimis eft^ fi ipfi faBVierint in ecclefiam; nifi et 

nosy 
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hos» pro eisy vobis ipfis et ecclefise m ejus pernidem oppo^' 
natis ? Quis unquam audivit hsec mirabilia ? Et audietui^ 
et prosdicabitur in omni populoet gente^ fuffraganeos Can^- 
tuarienfis ecclefie, qui cum metropolitano fucHob defenQo- 
Bern ecclefis ejufque llbertatit, deberent vivere et moriy 
omniaque fuftinere difpendia* velk ad mandatum regium^ 
quantum in ipfis eft^ fufpendere poteftatem ipfius et author 
ntateni> ne feveritatis difciplinam ezerceat in delinqoenles 
adverfus ec€lefiaai4 Unum certd fcio : DuorQm perfonafq 
fimul gerere iton re3d poteftis, appellantium et appellator 
rum. Vos eftis qui appellaftis, vos eftis adverfum quos 
appellatur. Nonne una eft ecclefia> et vos de corpore ejus 
eftis ? En certamen fatis legitimum^ fatis canonicumy uc 
qui membra funt ecclefiae ineant certamen cum capite fuo^ 
quod eft Chriftus. Ttmeo, fratres^ ne, quod abfit, di- 
catur de vobis, Ifti funt facetdotes qui dixerunt^ uli eft 
I>ominut f Et tenentes legem nefcierunt earn. Preterea 
difcretionem veftram latere non credimus, quoiiiam noit 
folent audiri appellantes, nifi quorum intereft, ant quibus 
aoandatum eft^ aut qui negotium gerunt alienutn. Inters 
eftne veftra, ut non coerceantur delinquentes adVerfus 
^cclefiam ? Abfit. Immo certe contrarium. Si vero qui 
fubvertit ecclefise libertatem, qui bona ipfius invadit et oc- 
cupat, ac in fiios convertit ufus, in fiit defenfionem mini^ 
m8 fuper hoc auditur appellans, multo minus et pro to 
appetlantes. Ergo nee Domino Regi fuffragatur i, vobb 
pro ipfo edita, nee videtur vobis prodeflfe pro ipfo appella^ 
do emifla. fJnde fi in hoc cafu appellare non poteft^ ^ 
nee mandare/^, fie nee vos fuper hoc ab ipfo mandatum fof* 
cipere. Adjicimus etiam vos in parte \Ml iluHatenus qua 
gerere poffe negotium. Nemoenim epifcoporum altenus 
contra fe negotium gerere poteft, maximd inoppr^i&one 
ecclefise, cujus ipfe defcnfor eft ; et prafcfertim unde gcne- 
raliter laeditur ecclefiae conditio. Ergo fi neeveftrain- 
tereff appellare, nee fuper hoc mandatum valetis fufci^eret 
nee altenum gefere negotium, nee affditur appellatia 
veftra, nee de |ure tenetur. Eft-ne ifta devotio, coniblatto 
veftra, paterhs charitatis affedtis metropolitano veftrcv 
pro vobis ortinlbus exulanti, a fraternitate veftri exhibit 
tus ? Indulgeat vobis Deus banc inclemcntiam. An ig- 
noratis, fratres, quod chaos magnum, in fraudem legis 
et canonum, inter nos et vos firmatum fit, utnonpoffit 
aliquis de noftris finediferimine capitis, vel captionis trunca- 
tionismeinbroriimf ad vos tranfire ; etfi de veftris aliqui libe- 
ries 
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rlOs pofibnt, fi v client^ ad nos tranfmearc ? Et idciro 
miramur, q^enf ordincm exigitis, ubi nuUus ordo circa 
ijosj circa ecclefias vel eccltfiallkas perfonas, fed horror^ 
qui utinam fempitcrnus non fit) et injurisc obfervantur ; 
cum fpoliati fimus, et iioftri- Quorum quidam* tam cle- 
ric i qua^n laicij capti, redempEi lunt J>brt appellauonem 
fafikam apud Nonhamtonam, ct veilram adverfum nos. 
Cum etianrij poil iflam> quam dtcitLs> appellation cm, edic- 
turn generale fit propofitum, ficul dicitur, ut nemo de nof* 
tris inventus fit in terra Anglicana, qui non capiatur; nemo 
veftrum vcl aliorum amicorum nofi:rorum Ijteras noftra* 
vel nuncios audeat fufcipere. Eft hxc rtverentia appella- 
tioni debita, exhibita, et obfervata, infra cujus tempus, fi 
jufta cftj nil innovari oportet ; Vos ipfi viderltis. Quo 
ergo jure, quo crdine defidcratis a nobis literas veflras et 
nuncios benigne fufcipi et audirl ? Non hoc Jdeo did- 
inus> quidquid nobifcum agatur et cum noftris, ut quid- 
quam circa perfonam Domini Regis vel terram fuam, circa 
perfonas et ecclefias veftras unquam inordinate fecerimua* 
vel per Dei mifericordiam faduri ftmus. 

Credebamus quidem, fi re£te intelligitis, fi cu pi tis uti- 
lit€r ecclefiae fubvenire> de nimis ordinata et longa pati- 
j: cntia magis a vobis culpari, quam de feveritatis mora 

commendari* Mora enim trahit ad fe periculum. Qiiia 
uimi^ ordinata patientia plus habet remiflTjonis quam com- 
mendationis, plus vitii quam virtutis. Et inde eft, quod 
breviter vobis dicimus et affirmamus conftanter, Dominum 
noftrum Regem nullatenus fore injuft^ gravatura, fi adver- 
fus eum> a Domino Papa et a nobis ipfis, legitime Uteris 
et nuntiis ac faepiftim^ conventum, fatisfacerej cum poiQu 
rolentem, feveritatis cenfura proceflerit, Non enim in - 
]ui\^ gravatur, quern jus punit legitime. Et ut omnia 
breviffimo fine concludam, cerium tenete>qtioniamrapiores, 
invafores, o ecu pa tores bono rum ecclcfise, cjufque Hbertatis 
fubverfores, nee tuetur juris authoritas, nee appellatio de- 
fendit. Praeterea, fratres, fi cupitis ei prodefT^, prout juf- 
tum eft, quod et nos cupimus, novit Deus, qui fcrutafor 
eft cordium, procurate ei fubvenire illo modo^ quo non 
bfFendatis in Deum, non in ecclefiamy non in ordinem vef- 
trum ; quo etiam expeditius et falubrius animae fuse pericu- 
lum, quod jam in foribus eft, valeat evadcre. Haec idcirco 
diximus, fi, infpirante ei divina dementi^, de confilio vef- 
tro fatisfecerit ecclefise, gaudebit ipfa de filii fui reverfione, 
et cum gratiarum aSione et devotione multiplici paratsi 

fuil 
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(uit et eft femper eum fufcipere. Gaudebimus et nos; 
Judicium verb veftnim, quo dicitis enim fatisfacere vo- 
veftrum^ quo dicitis eum fatisfacere volentem, paratum 
etiam fatifdare, (i fuper aliquo de libertatibus ecclefiae in- 
ter ipfum et nos, flcut dicitis^ orta eft contention quod 
quidem fatis miramur fi alicui veftrum hoc eft in dubium, 
cum toti fere mundo fit notum ; quoniam non eft confen* 
taneum rationi^ immo penitus juri contrarium, & non 
fufclpimus, immo quia non fufcipimus^ in quo delinqui- 
mus ? Eftne caufa ifta fufficiens, eftne peremptoria, quo 
minus fsepiffime et canonice conventus, non fatisfaciens, 
injurias iuperaddens injuriis, feveritate divina coerceatur ? 
Abfit. Scimus enim vos nulla ratione in hac caufd judicis 
officio inter ipfum et nos fungi poffe. Jam quia adver-^ 
farii ejus eftis et effe debetis in ea ob defenfionem liberta- 
tis ecclefiae, cujus partis defendendae, officii veftri neceffi- 
tate, cura vobis commifTa eft, et foUicitudo credita : Quam 
fi negligenter <Hnittitis, fi periculofe diflimulatis, V09 
ipfi videritis. Tum quia non legimus fuperiores ab 
inferioribus, metropolitanos maxime a fuis fufiraganeis, 
judicari poffe. Tum quia nobis et ecclefiae quidam veft-. 
rum fufpedi funt, utinam non omnes ! diverfis rationibus^ 
quas in praefenti tacemus. 

. Audiat itaque Dominus meus poftulationem fidelis fuij 
confilium epifcopi, patris exhortationem, ut beneficiat ei 
Deus, et augeat dies ejus, et annos filiorum ipfius in tem- 
pora longa. Permittat ecclefiam frui pace et libertate 
fub ipfa, tanquam fub Rege Chriftianiffimo ; ecclefiam 
Bomanam uti jure et libertate in terra fua, quam habere 
debet, et habet in caeteris regnis. Reftituat Cantuarienfi 
ecclefiae et nobis jura fua et libertates, et omnia ablata 
cum pace et fecuritate noftra, ut libere et quiete pofiimus 
Deo militare fub ipfo, et ipfe debeat obfequio noftro uti, 
prout ei placuerit, falvo honore Dei et ecclefiae Romanae, 
et ordine noftro. Iftae funt dignitates Regiae, leges opti- 
mae, quas petere debet Rex Chriftianiffimus et obfer- 
vare ; quibus gaudere debet et fub ipfo florere ecclefia. 
Iftae funt leges obtemperantes legi Divinae, non dero- 
gantes, quas qui non obfervaverit, inimicus Dei con- 
ftituitur. Lex enim Domini immaculatUy converters an* 
imas. De legibus enim fuis dicit Dominus, Leges meas 
cujlodite. Et propheta, Va qui condunt leges iniquasy etfcri- 
bentesfcripferunt injuftitiasy ut opprimerent pauperes injudicio, 
et vim facerent cauftUiumilium populi Dei. Non erubefcat 
Vol. IV. R tur 
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ergo Dominus meus redire ad cor, hnmihari in cordk 
comntionc ct homilitatis manfuetudine coram Domino, 
Tatistacert ci et ccckfi^ *Ef"^ ^^ iHatis injurik Cor enim 
contritum et humiliatum Deus non defpicfty fed ampledi- 
tiir iincerius. Sicutet Sxnfhis David, quid cum peccaf- 
fet, boiniliavit fe coram Domino, petivit mifericordiam, 
et obtinuit venian. Sic et Rex Ninive et civitas tota, 
cum inteitninata efiet fubverfionis ieveritas, quoniam in 
cioere et cilicio humiliavit fe Domino, mutati fententii 
meruit ultionis cenfuram contritione cordis et lachryma- 
rum compundione redimere. 

Non huBBC, firatres, vobis fcribimus, ut facies vefiras 
confundamus, fed ut leOis iitcris noftris et intellcais, vale- 
atis et vtlitis officii veftri neceiTitates fortius et validius 
exercere. Opto vos dc csetero femper melius agere, ut 
fit nobis pax celerior, et amplior libertas ecclefis. Grate 
pro nobis, ut non deficiat in tribulatione iM fides neftra, 
fed et fecure poflimus dicere cum Apoftolo, ^ia neque 
mprs, neque vita, neqtie Angeliy neque aliqua creatura po^ 
terii nosfeperare a cbaritate Dei 9 qua fuhjecit nos tribula" 
thni, dmec veniat qui venturus eji^ qui faciei nobifcum mi'- 

fencordiam fuamt et ducet nos in terram promijjtonisy ter^ 
ramfiuentem la^e et melkj quam -non dabit niji diligent ibtis 

fe, Vakte omnes femper in Domino; et inftantius oret^ 
petimus, pro nobis tota Anglicana ecclefia. * 

* There are mtoy ftuks in the printed Braze lies Edition of the forego 
ing Letter, which have been mended here from the manufcripts, and par- 
trcalarly the Cottonian > but from the obfcurity of feme fentencet 1 appre- 
hend that lame errors remain in all the copies that I have been able 1^ 
cooTalt. 
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N°- VI. 

£p. cviii. Lib. i, Tbo. Cantuar. Arcbi*epifc, Gilberio 
Londomenji Epifcopo. 

Thomas Cantuarienjis Ecclejia bumilis Minifter GHifrtoT%9 rcftn 
Epifcopo Londonienjiy quod femel hoc iterum, Jic tranfin^ ^« 3- P* 
per bona temporalia, ut non amittat aterna. ^ 

MI R A N D U M et vehcmentcr ftupendum, Vimm 
prudentem, facris Uteris eniditum, praefertim Re*- 
iigioiiem habitu proferentem, adeo manifefie, ne dicam 
irreverenter, et timore Dei, poftpofito, averfari veritateoi^ 
juftitis refiftere, et ad omne fas nefafque confundendum^ 
flatutn fandx Ecclefls, quam ipfe fundavit Altiffiraus« 
vtlle avertere. Veritas eft quss dicit ; Porta inferi non 
pravalebunt adfverfui earn. Non fani igitur capitis efle dig-t- 
nofcitur, qui intentat ei ruinam ; homini fimilis montem 
magnum Rme circumligatum tentanti dejicere. Sed nun-^ 
quid iri vel odio deferbui, ut exacerbatus jaculari conif* 
pellar hujufmodi verba m fratrem meum, et collegam et 
coepifcq)um meum ? Abfit. Sed ^e Uteris tuis, quas 
mihi per archi-diaconum tuum deftinandis accepi, taUa 
<3oHegi. Neque enim de fpinis uvas» aut ficus^de tribulis 
coSigere |>otui. Ut clareat an ita fit, proponamus eas, ^ 
continentiam earum in lucem proferamus. Finis coUatu) 
principio fimilitudinem fc^pionis conformat : lUo blaiDdi« 
ens ad nos ingreditur, iUo pungens nos ac^rbe filentium 
nobis imponere machinatur. 

Q^id enim aUud eft primo recognofcere debitam no^ 
bis fobjedionem, et fubjed:ioni cohserentem obedientiam 
promittere, demmn, ne obedire debeas, ad appellatio^em 
convolare ? Nunquid apud me funt eft et non, dicit Apo& 
tolus. Sed neque apud ApoftoU deberent efife difdpulum* 
Neceflario :acceperunt difcipuJi a Domino poteftateni 
Oilcandi fuper ferpentes et fcorpiones. Habitat enim 
£z,echiel et hodie cum fcorpbnibus. Et iUud vide quo 
fenfu Jixeris: Ad appellationis remedium confugitnus. 
Clirifti fequelam te dicis: in hoc difl:: fecus inveniris* 
Omnium enim malorum noftrorum eflScax, immo effica- 
ciillmum remedium commendavit nobis Chriftus obedi^ 
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cntiam, non folum vcrbo, fed evidentiffimo ex^mplo, faft* 
us obediens patri fuo ufque ad mortem. Et in qua fronte 
appellas remedium obedientiae impedimentum ? Quod 
non remedium^ fed detrimentum re^us debet nominari. 
Sed et qud fiducia hoc prsefumis ? fperafne te habiturum 
defenforem ad non obediendum ilium, que vindicandi in 
omnem inobedienriam et ofBcium accepit et praeceptum ? 
Male eft hoc fperare de eo, et in ipfum graviter ofFenderc. 
Poterant te retardare ab hujufmodi praefumptione, quas 
jam paflus es, prima et fecunda repulfio. Viva quippe 
vox* tua primum> et deinde literas tuae ad perfuadendum 
compofitae, expertae funt quam firmiter ftet, quam fit vi- 
carius Petri, quern non precibus, non donis> nee colnmi- 
nationibus, vel promiffis, movere potuifti. Sed tertio at- 
tentandus eft, ut Domini fui exemplo tertia attentatione 
triumphum reportet. 

Porro, ut nihil deeffet gravambis, defixifti terminum 
ftuae appellation! anni fere fpatium : Nee mifertus es noftri 
cxilii, vel laborb fandae ecclefiae, fponfae Chrifti, quam 
ipfc fibi fuo fanguine acquifivit. Et, ut haec omittam, 
non omittenda tamen, providere debueras, cui te favere 
dicis, Domino noftro Regi, qui quamdiu fic aget in nos, 
vel in ecclefiam Chrifti, nee ad bella procedere, vel in 
pace degere, fine animae fuae periculo poterit. Ad reliqua 
tranfeamus. Q^iaedam commemoras turbata eflfe in dif- 
ceffu et ex difceffu noftro. Timeant turbationis hujus 
authores et confillarii, ne et ipii turbentur. Magnis me 
laudibus extoUis, quafi de bono principio meae peregrina- 
tionis. Eft quidem fapientis famam non negligere, fed 
difcreti eft nuUi macis de fe quam fibi credere. De inju- 
riis infimulor, quafi illatis Domino noftro Regi. Sed, 
quia nullum defignas ex nomine, nee ego fcio cui refpon- 
dere debeam. Quia igitur fuperficie tenus accufor, fu- 
perficie tenus in hac parte me excufo. Hoc tamen interim 
accipe refponfum, quia nullius mihi confcius fum, nee 
propterea juftificatus fum. De comminatorio minaris, 
quod nos in eum mifimus. Quis pater videt filium aber- 
rare, et tacet ? Quis virgjl non percutit, ne gladium in- 
currat ? Defperat pater de filio, quem comminatione non 
corripit vel flagello ? Abfit autem ut tecum fentiamus Do- 
minum noftrum Regem, impatientem correptioris, ad 
exterminationem Apoftafiae lapfurum. Non enim patris 
caeleftis plantatio eradicabutur. Navem concutit faeviflima 
tempcftas: Clavum tened, et ad fomnum me vocas. 

Congeris 
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Congeris et ftatuis ante oculos noftros beneficia nobis i 
Domino noftro Rege collata, et de ^xili me commemofas 
ad fumma proveSum. Ut autem his aliquantifper ref- 
pondeam, in infipientii mea tamen, de quam exili, putas ? 
li tempus, quo me in minifterio fuo p raeftituit, refpicias^ 
archidiaconatus Cantuariae, prsEpofitura Beverlaci, pluri- 
mae ecclefiae praebendae nonnullae, alia etiam non paoica, 
quae nominis mei crant poffeffio tunc temporis, adeo 
tenuem ut dicis, quantum ad ea quae mundi font, contia- 
dicunt me foiffe. Quod fi ad generis mei radicem et 
progenitores meos intenderis, civis quidem fuerunt Lon- 
donienfes, in medio cx)ncivium foorum habitantes fine que- 
rela, nee omnino infimi. Sed ut aliquando, mundi tene*^ 
bris femotis, judicemur i lumine veritatis, quid gioriofius, 
nafci de mediocribus vel etiam infimis, an de mundi 
magnatibus et honoratis ; cum dicat apoflolus, Inbonejii' 
ora membra corporis nojiri abundant tori circumdamus bo- 
nore / Stemmata quid faciunt, ait gentilis poeta. Quid 
habet dicere chriftianus, epifcopus, et religiofos ? Sed for- 
taffis de exiguitatis meae memoria notam confufionis mihi 
objicere v(duifti. Confundere vero Patrem quantum ce- 
dat in reatum ipfe videris, ex praecepto, quod de hono^ 
rando Patre accepifti. 

Pro gratia vero Regis nobis commendanda, commemo- 
ratione beneficiprum ejus non multum fuit laborahdum. 
Teftem enim Deum invoco, nihil fob fole me gratiae ip* 
fius et faluti praeponere : Tantum falva fint quae D«i feint 
et fanftae ecclefiae. Non enim aliter poterit feliciter reg- 
nare vel fecure. Efto, quia ita eft. Miilto font plura, 
etiam amphora, quam tua explicet oratio, beneficia ejus 
erga me. Debuine pro his omnibus, vel ettamfi centum* 
plicarentur, ecclefiae Dei hbertatem exponere ? Quanto 
minus pro famae meae, quae faepius a vero deviat, con- 
fervatione ? Si minus in aliis egi, in hoc nee tibi nee alii 
parco, nee angeJo, fi defcenderit de caclo ; fed ftatim> ut 
audiero talia commonentem, audiet ex nie ; Fade retro, 
Satbanay non fapis qua Dei funt, Abfit a me ifta demen* 
tia : Avertat a me Deus dementiam iftam, ut aliquatenus 
perfoadear aliquibus tergiverfationibus inire commercium 
de Chrifti corpore, unde ego Judae venditori, et Domi- 
nus meus Judaeis affimiletur emptoribus Chrifti. 

De promotione vero mea, quam fcribis faSam matre 

Domini Regis difluadente, Regno reclamante, ecclefia, 

.' qupad licuit, fofpirante, hoc tibi refpondep ; Quod Regni 
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reclamationem non audivimus, fed potkis acckmationciii, 
DUTuafio vero getietricis Domini noftri, fi fuit, ufque ad 
publicum non prodiit. Potutt autem fieri jaliquas ecclefi- 
afticas perfonas, ad eandem promotionem^ ut fqlety ad- 
ipirantes, fufpiraffe, cum fc fcntirent ab ea, quam con- 
ceperant, fpc decidere : Qui et hodie fortaffis, in ultionem 
All cafusy prsefentis diflenfionis authores funt et confiliarii, 
Scd va Hit, per quern fcandalum venit. Praetaxatis vcro 
obftaculis, et aliis> fi quas fuerunt> Divina praevaluit difr< 
penfatioy ut eft ipfa juftitia, nulU omnino eum poftponere, 
qui fne ftatuit in gradu ifto fua miferatione. 

lUud etiam, quod ad juftificandum Dominum Regeiq 
▼ideris propofuifTey judicavi non praetereundum fcviter, 
vel abfque difcufTione. Et utinam a juftitia non diffentiret, 
et noftra adverfus cum minus julla appareret querela, 
Dicis ipfum ad fatisfaciendum femper faiflfe paratum. 
Hoc te confidenter dicere, hoc te afTeris prisedicare. Suftme 
igitur paulifper, et ad interrogata refponde. lUud quod 
dicis paratum ad fatisfaciendumy quo fenfu intelligis ? I11qS| 
. quorum ie Deus dicit patrem et judiceqi> orphanos, pu- 
piUo39 viduasi innocentes, et omnino, quae nos movet 
controverfiae ignaros, vides profcribi, et taces; clericos 
exterminari) et non reclamas ; alios bonis fuis fpoliari et 
contumeliis affici, et non contradicis ; fervientes meos in 
vincula conjici et teneri, et obniutefcis ; matris tuae Can-r 
tuarienfis ecclefiae bona diripi, et non refiftis ; me patrem 
tuum gladios cervjci me^ jam jam imminentes vix eva- 
fiffe, et non doles : fed quod detenus eft, cum perfccuto- 
ribus ptieis, et in me Dei et ecclefiae ipfius, et hoc non 
in occulto, ftare non erubefcis. Eftne hoc fatisfacere, 
perpetrata mala non corrigere, et mails deteriora de die 
in diem adjicere ? Sed fortaffis illud in contrarium intelli-? 
gis, ut fit hoc fatisfacere, fcilicet voluntati impiorum de-i 
fcrvire, fecundum illud ; Inebriabo fagittas meas f anguine. 

Sed dicis piihi : PaUr mi, de quibus me calumniarisy ah-r 
folvo me paucis. Tunica mea timeo. Verum eft, fili mi, 
et nimis verum refpondes. Et ideo gladium non habes, 
Quod enim fcribis,ipfum paratum ftare judicio Regni fui, 
quafi condigna fatisfadio fit haec, quis eft in terra, vej 
etiam in caelo, qui de Divina difpofitione praefumat judi- 
care? Humana judicentur, Divina penitus inconcuffa re- 
linquantur. Quanto melius, frater mi, illi fiaUibrius, tibi 
fecurius, intimares ci, et perfuadere modis omnibus ela- 
bprares, yojuntatem Dei, de confei-vanda pace ecclefisB 

fu«. 



&«, de non appetcnctis hk, qun ccmcefEi non font^^'iis 
adminiitrationi* de honorandia facerdotibus Dei» mc qfii 
fint attendat, fed cujus fervi (int. 

In Sarifberienfcm epifcopum, et Johannera de Oxen^- 
ford, non decanuni^ ut dicis, fed decanatus invaforem, me 
praejudicio abufuna calunxniaris. Sed Hieminiffe 4ebuifti 
quaedam manifefta praecedere ad judicium. Et motum te 
dicis. Qiidni .^ Ucalegon trepidatj paries cimi proximui 
ardet, Et utinam bene movearis ab eo, in quo hob bene 
fecifti. Sciat ergo et intelligat, te intimante, Dominus 
meus, quia qui dominatur in Regno homiaum, fed et ai>- 
gelorumy duas fub fe poteftates ordinavit: Principes et 
Sacerdotes ; unam terrenam, alteram fpiritualem ; unann 
miniftrantencu alteram prseeminentem ; unam culpoteor 
tiam conceiSt, alteram cui reverentiam exhiberi voluil 
Qui vero his vel illis de fuo jure fubtrahit, Dei ordinatir 
oni refiftit. Non indignetur itaque Dominns npfler de^ 
ferre illia, quibus fummus omnium deferre non dedigna^ 
tur, Deos appellans eos fwpius in facris literis. Sic enim 
dicit ; Ego dixi, Dii ejiisy £«fr, Et ; Conjiitui te Deum 
Pbaraonis, Et: Diis rton detrahes; Id eft, facerdotibus; 
Et de eo qui jurgatunis erat, toquens per Moyfen ait ; 
Applica ilium ad DeOs ; id eft, ad facerdotes. Nee prae- 
fumat Dominus nofter judices fuos velle judicare. Ter- 
renis enim poteftatibus non ftint commiffiae elaves Regiji 
carlonun, fed facerdotio. Inde fcriptum eft. Labia fa- 
€erdiitis cuftodient fcientianiy et legem requirent e^ ore ejus, 
quia Angelus Domini exercituum eji, Paulus etiam dkit : 
Nonne Angelos judii^ahimiu ? quant o magit homines ^ 

Illud etiam, te fviggeicnte, com mc more tur Domiro 
noftro, dignum memona et imitationej quod in ecclefja- 
ftica hiftoria leg! tur de Cotiftantino imp era tore, cui cum 
oblatae fuiflent fcripto at^iones cortra epifcoposj accufa- 
tionis quidem libellos accepit, et accufatoK convocans in 
eorum confpeflu ccfdcm incendit, dicens : rcf Dti fflis a 
'vero Deo conjiituti : iie^ et inter ^dqs caujhs vcftrtit difpomte: 
quia dignum non eji ut mi homlnfi judice^nus Dior, O 
magnum imperatorem ! O difcrete re^nantem in terra; 
quae allena funt non iifurpantem, et Regnum scternum 
in caelo pronaercntem 1 Siudcat itaque Dominu.s Ren 
tantum, tam difcretum, tarn felicem imiiari principem, 
cujus et memoria lamia bilis frequentatur in terris, ct vita 
perpetua ac gloriofa habetur in caclis. Aiioquin timeat 
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quod in Deuteronomto Dominus mitiatus eft, dicens ; 
Homo quicunque fecerit in fuperhi&y ut non exaudiat facer-^ 
dotem cut judicemy morietur. Ad hew: enim vocatus eft, 
ct in hoc ipfum temporalis Regni pax, de qua nos com^ 
fnones, miniftratur ei de cslo. Alioquin non falvatur 
Rex per multam virtutem fuam, nee fi fubdantur ei Reg* 
na, et inclinentur nationes. 

Sed hsBc haSenus. Quofcumque autem praetaxata* 
rum habuifti confcriptores literarum, quod tibi refponfum 
eft noverint fibi efle refponfum. De caetero, fratres, vos 
commonefacio^ rogo, et obfecro, ut vos non feparent 
fchifmata, nee obnubilent (iniultates ; fed fit vobis in Do* 
mbo cor unum et anima una. Et audiamus ilium qui 
^city Pro jujlitia d agonizare pro animd tudy et ufque ad 
mortem certa pro jujiitia, Et Deus expugnabit pro te in-r 
imicos tuos. Non oblivifcamur ilium diftriftum judicem, 
ante cuius tribunal conftitutos fola nos Veritas judicabit, 
amoto timore et fiducia omnis terrenae poteftatis, Valeat 
in Domino frateritas veftra. * 



N^- VII. 

Articles fent ever to Er\^2Lnd from' the King^ Ann, 
Dom. 1166. Cod. CottoH^ p. 26. Cod. Vatic, 
p. 169. 

This refers jHCIATIS hunc eflfe tenorem iHandatorum, quem 
to B. iii. p. J^ Henricus Rex mifit in Angliam. Scilicet, ut omnes 
^^'' portus cautiflifne cuftpdiantur, ne literae intprdiaionis de- 

feranf:ur. Et fi aliquis regularis illas attu)erit, pedibus 
truncetur; fi clericus, oculos amittat et genitalia ; fi lai- 
cus, fufpendatur; fi leprofus, comburatur, Et fi quis 
epifcopus ejus interdiSum metuens recedere voluerit, ni- 
hil fecum deferat praeter baculum. Vult etiam ut omnes 
fcholares repatriare cogantur, aut beneficiis fuis priven-. 
tur ; et qui remanferint, fine fpe remeandi remanebunt, 

* To this Letter that of the Bifhop of London, No. lU. from the Cot- 
tonian Mjwiufcript, was an Anfwer. It is tranfcribed from the printed 
PruxcUes Edition of Beckct's Lcttprs, and fome Faults arc corre^ed in i( 
frpm oher fopiiEfi. 

Ft 
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Et Prelbyteri qui cantare noluerint, genitalia amittcnt: 
omnefque rebelles fibi omnibus beneficiis priventur, 

N° VIIL 

Ef. cxxviii. CUrus Cantite Provincia Alexandra 
Pa^ce, 

Patrifuo et Domino^fummo Pontificia Alexandre^ ProviJi" 
da Cantuarienjis £pifcopif et Perfonte per eordndem Dia- 
cefes locis pluribus conjiituta, DomiriQ Patrique debitum . :: - 
cbaritatis et ghedientia famulatumj ^., "^' 

VE S T R A M, Pater, meminiffe credimus excellent- — ^. 
iam, vos devotum filium veftrum, Dominumque to b! iii. p,* 
noftmm charifllmum, illuftrem Anglorum Regem, per 5^3. 
venerabiles fratres noftros, Londonienfem et Hereforden- 
fem Epifcopos, dire6tis jam dudum litteris convenifle, et 
de corrigendis quibufdam, qu^e Sanftitati veftrae in ipfiiis 
regno corrigenda videbantur, paterna gratia commonuifle. 
Qui, mandatum veftrum debita veneratione fufcipiens, ut 
fatis notis notum eft, ad veftra quidem monlta non iratus 
intumuit, non elatus obedire contempfit, verum a- 
gens gratias patemaE correptioni, Ecclefiae fe flatim fub- 
mifit examini, aflerens de fmgulis, quae juxta veftri form- 
am mandati fibi diligenter expreffa funt, Ecclefiao Regni 
fui fe pariturum judicio, et quae corrigenda decerneret, 
ipfius fe confilio, laudabili quidem et in principe digne 
commendabili devotione correfturum. Ab hoc vero non 
recedit propofito, non mentem revocat a promiflb. Sit 
qui fedeat, qui cognofcat et judicet, divini reverentia ti- 
pioris, non piajeftatem prae fe ferens, fed, ut fijius pbedi- 
ens, judicio fiftere, legitimaeque parere fententiae, et fe 
legibus alligatum principem pracfto eft in omnibus exhi- 
bere. Undenec interdiQo, nee minis, n^c maledidionuni 
aculeis, ad fatisfadionem urgeri ntceffe eft divinarum fe 
legum examini fponte fubdentem, Ejus enim opera ne-» 
quaquam luci fe fubtrahunt, nee occultari tenebris ulla 
ratione depofcunt Rex namque fide Chriftianiflimus, in 
fopula caflimonia conjugalis bonejiijpmus*, pacis et juftitipe 

con- 

* Mr. Carte has made ofe of this expreflloa to prove ^ new opioioa 
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confervator ac dilatator incomparabiliter ftrenuus, hoc 
votis agit, totifque in hoc fervet deOderiis, ut de Re^io 
ejus tmlantur fcandala, cum fpurcitiis fuis eliminentur 
peccata, pax totum obtineat atque juftitia, et alta fecu- 
litate et quiete placida fub ipfo gaudeant et refloreant u- 
niverfa. Qui, cum pacem Regni fui enormi infolentium 
quorundam Clericorum exceffu nbn mediocriter aliquando 
turbari cognofceret, clero debitam exhibens reverentiam, 
eorundem exceffus ad Ecclefiae Judices retulit Epifcopos, 
ut gladio gladius fubveniret, et pacem, quam regebat et 
fovebat in populo, fpiritualis poteftas fundaret et folidaret 
in Clero. ^& in re partis utriufque zelus enituit ; Epifco- 
forum in hoc Jiante judicioy ut homicidiuniy et ft quid bu- 
•' jufmodt efly exautboratione fold puniretur in Clerico ; Rege 
vera extjiimante pcenam banc non condigne refpondere fla^ 
gitio, nee Jiabilienda pad bene profpici, ft le^or aut Acoly^ 
tbus quemquam perimat, ut fold jam di^i or dints amiffione 
tutus exijtat t. Clero itaque ftatuto coelitus ordini defer- 
cnte. Domino vero Rege peccatum jufto, ceu fperat, 
odio perfequente, et pacem altius radicare intendente, 
fanda quaedam oborta eft contentio, quam exiufat, ut 
credimus, apud Dominum, fimplex utriufque partis in* 
tentio. Hinc non dominationis ambitu, non opprimendae 
Ecclefiafticae libertatis intuitu, fed folidandae pacis afFeQu, 
eo progreffum eft, ut Regni fui confuetudines et dignitates, 
Hegibus ante in Regno Angliae a Perfonis Ecclefiafticis 
obfervatas, et pacifice ac reverenter exhibitas, Dominus 
nofter Rex deduci vellet in medium, et, ne fuper his con-^ 
tentiofus funis traheretur impofterum, notitiae publicae |de- 
legari, Adjuratis itaque per fidem, et per eam quae in 
Deum fpes eft, majoribus natu, Epifcopis, aliifque Regni 
Majoribus, retroa^ temporis infmuato ftatu, dignitates 
requifitae palam prolatae funt, et fummorum in Regno 
virorum teftimoniis propalatae.' * Haec eft Domini noftri 
Regis in Ecclefiam Dei toto orbe declamata crudelitas, 
haec ab eo perfecutio, haec operum ejus perverforum 
rumufculis undique divulgata malignitas ! In his tamen 

of hrs own, that after Rofamond, King Henry the Second had no other 
nhftrefs, and that the charge of incontinence, brought againft him by atl 
the contemporary writers, is not well founded. But I think it only proves, 
that, when this letter was written, he had no publick or fcandalous amour. 
"f* This paragraph ftates clearly the true fubjedl of the controverfy be- 
tween Henry and Becket, and for what caufe the latter died a Martyr. 

omnibus. 
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• omnibus, ii quid fuerit periculofum aniins, fi quid igach 
miniofum Ecclefiae, Regni fui fe confJio coFFedurufn, de- 
votione fanftifEira jamdiu eft poUicitus, et coiiftantiflirrc 
poUicetur. Et quidem pacis optatum finem noftra. Pa- 
ter, ut fperaraus, obtinoiffet jam poftulatio, ft non iras 
jam fopitas,et fere prorfus extin6las> patris noftri Domini 
Cantuarienfis de novo fufcitaflet exacerbatio. Venira 
hie, de cujus modeftid redintegrationem gratiae hue ufque 
fperabamus, ipfum, quem monitis emoUire, quern me- 
ritis et manfuetudine fuperare debuerat, per triftes et tcr- 
ribiles fitteras, devotionem Pontificis patientiam minime 
redolentes, cum in pacis perturba tores exercitum nuper 
ageret, dure fatis et irreverenter aggreffus eft; in ipfum 
excommunicationis fentcntiam, in regnum ejus interdi6bi 
poenam, comminando. Cujus fi He remuneratur humili- 
tas, quid in contumacem ftatuetur ? Si (ic aeftimatur o- 
bediendi prompta devotio, in obftinatam perverfitatem 
quonam modo vindicabitur ? Minis quoque gravibus fu- 
peraddita funt graviora. Quofdam namque fideles et fa- 
niiliares Domini noftri Regis, primarios Regni proceres, 
Regiis fpeciallter afliftentes fecretis, in quorum manu 
confiiia Regis et negotia Regni diriguntur, non citatos,non 
defenfos, non, ut aiunt, culpsD fibi confcios, non conviax)s 
aut confefibs, exconununicationis innodavit fententia, et 
excommunicatos publice denunciavit. Adjecit etiam ut 
venerabilem fratrem noftrum, Dominum Sareft>erienfem 
Epifcopum, abfentem et indefenfum, non confeffuni aut 
conviSimi,^ facerdotali prius et Epifcopali fufpenderit of- 
ficio, quam fufpenfionis ejus caufa comprovincialium 
aut aliquorum etiam fuiflet arbitrio comprobata. Si 
hie itaque judiciorum ordo circa Regem, circa Reg- 
num, tam praepoftere, ne dicamus inordinate, proceflerit, 
quidnam confequi pofle putabimus, (Dies enim mali funt 
et occafionem habentes malignandi quam plurimam), nifi 
ut tenor pacis et gratiae quo Regnum et Sacerdotium ufque 
piodo cohaere^it, abrumpatur, et nos cum commiflb nobis 
Clero in difperfionem abeamus exilii, aut a veftra, (quod 
abfit !) fidelitate recedentes, ad fchifmatis malum in abyf- 
fum iniquitatis et inobedientiae provdvamur ? Compendio- 
fiflima quippe via haec eft ad omne religionis difpendiumi 
ad Cleri pariter Populique fubverfionem ac interitum. 
Unde ne Apoftolatus veftri tempore tam mifere fubvertar 
tur ecclefia ; ne Dominus Rex et fervientes ei PopuU a 
veftra, (quod abfit!) avertantur obedientia ; ne totum^ 
qi^ privatorum conifilip roachinatur, poffitin nos Domini 

Cantuarienfis 
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Cantuaricnfis iracundia, advcrfus cum et ipfius mandata. 
Domino noftro Regi aut Regno ejus, nobis aut commiffis 
nobis Ecclefiis gravamen aliquod importantia, ad Sublimi- 
tatemveftramvoce et fcripto appellavimus, et appellationis 
terminum diem Adfcenfionis Dominicae defignavimus, 
eligentes apud vos in omne, quod SanSitati veftrae placu- 
erit, humiliari, quam ad fublimes animi ipfius motus, no- 
fins non id exigentibus mentis, de die in diem taediofiflime 
priEgravari. Confervet incobmitatem veftram, Ecclefiae 
fu£ in longa tempora profuturam, omnipotens Deus, in 
Chrifto dileae Pater. 

N". IX. 

MS. Cotton. Claudius^ B. z. 

Fol. 142. Alexander Papa Henrico Regi AnglidP. 

This refers Ti /TAGNIFICENTLE tuae nuntios, fcil. diledos filios 
^P-475- XVx noftros Johannem Cumminum et magift. Radul- 
fum de Tammwbrth, nobis et ecclefiae Dei devotos et re- 
giae fublimitati per omnia ficut credimus fideliflimos, et 
litteras quas nobis Excellentia tua tranfmifit, tanto benig- 
niori mente fufcepimus, et tanto eos majori gratia praeve- 
nimus et honore, quanto plenius novimus ipfos a magnifico 
principe et Rege Chriffianiflimo fuifle tranfraiflbs. Cui 
utique omnem, quam cum Deo poffumus, gloriam cupi- 
mus et honorem, et ad cujus incrementum modis omnibus, 
quibus honefte poterimus nos et fratres noftri, ac tota Ec^- 
clefia, quanto devotiflimae finceritatis tuae afFefhim in ma- 
. jori fumus neceflitate experti, tanto ardentius intendimus 
afpirare. Non enim tuae devotionis infignia, nobis tem- 
pore tam opportuno exhibita, a noftra in pofterum mfe- 
moria ulla ratione poterunt divelli, vel in confpeftu Ec- 
clefiae aliqua defuetudine inumbrari. Petitiones quoque 
tuas, quas nobis per nuntios jam didos mlfifti, in quibus 
cum Deo et honeftate noftra potuimus, ficut idem Magni- 
ficentiae tuae viva voce plenius narrabunt, curavimus exe- 
cutioni mandare. Perfonas fiquidem de latere noftro juxta 
quod rogafti, licet nobis graviflirnum ac difficillimum, hoc 
tempore maxime, aliquos a nobis emittere videatur, cum 
fratrum noftrorum, et eorum praefertim quos tu defideras, 

praefentia 
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prxfentia et confilio opus habeamus ; illius tarn recolend^ 
ac magnificae devotionis tuae quam pracdiximus non im- 
memores exiftentes, ad Sublimitatis tuae praefentiam duxi- 
mus deftinandas^ cum plenitudine poteftatb ecclefiafticas 
caufas, quae inter te et venerabilem fratrem noftrum 
Thomam Cantuar. Archiepifcopum hinc inde vertuntur^ 
et illam quae inter eundem Archiepifcopum et Epifcopos 
Regni tui fuper appellatione ad nos fada movetur^ necnon 
et alias caufas terrae tuae quas noverint expedire cognof- 
cendiy judicandi quoque, et, prout flbi Dominus admini- 
ftraverit, canonice terminandi. Eidem quoque Archiepif- 
copo, ne te, aut tuos, feu regnum tuae gubemationi com- 
miffum, donee caufae illae debitum fortiantur efFeftum* in 
aliquo gravare, vel turbare, aut inquietare attemptet, 
omnimodis inhibuimus. Verum, fi idem Archiepifcopus in 
te, aut regnum tuum tuae gubemationi commifTum, vel 
perfonas regni, interim aliquam fententiam tulerit, nos earn 
irritam effe et non tenere cenfemus. Ad judicium autem 
hujus rei, in argumentum noflrae voluntatis, litteras prae- 
fentes, fi articulus ingruerit neceffitatis, oftendas. Alio- 
quin Serenitatem tuam rogamus et attentius commonemus, 
ut literas ipfas, aut earum tenorem, a nuUo fciri permit- 
tas, fed eas habeas omnino fecretas. lUos vero familiares 
et confiliarios tuos, quos jam diOtus Archiepifcopus fentcn- 
tiae excommunicationis fubjecit, perfonae de latere noflro 
tranfmiiTae, Domino audore, abfolvent. Si autem aliquis 
illorum interim metu mortis laboraverit, praeftito fecun- 
dum ecclefiae confuetudinem juramento, quod noflro, (i 
convaluerit, debeat fuper hoc parere mandato, ipfum ab 
aliquo epifcopo vel alio religiofo viro et difcreto abfolvi 
concedimus. Porro fratribus noftris, quos illuc mittemus, 
pofl inflantem Domini nativitatem eundi praeceptum dabi- 
mus, qui, au3ore Domino, in menfe Januario, iter, flcut 
credimus, aggredientun Data Lateran. xiii. Kalend. 
Januar. 
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N°. X. 

j^p. XLV. Ail. Alexandro Papa Thomas Cantmrie^^ 
Arcbiepifcopus. 

Amantijffimo Domino et Patri Sun^ijfmo Akxandroy Dei 
Gratia San£ta Romame Ecclejia Jumtno Pantijici^ Thomas 
Cantuarienjis Ecclejia minifier bumilis, mifer ac mifera" 
bilis exuU falutenif et inter omnia pericula Jirmam et VC" 
ram obedieniiam. 

TWKrefcrt Ti^ITTIMUS San6titati veftrae latorcm praefentium, 

to B, iii. p. IVX pro conditione et capacitate, ut credimus, fidelem. 

4^> 483* Euixi, fi placet, pro nobis et de nobis, benignc exaudiat 

dementia veftra, prout decet et expedit miferiae noftras^ 

quae jam amicis noftris dejpcratione ta<Si:a eft tjediofa, uti» 

nam non cdibills ; vobis, unde magis dolemus, ficut plures 

{'udicant, diilimulatione manifefta non utinam contempti- 
rilis ; inimicis noftris etiam compaftione mifcrabilis. Ex- 
urge, Domine, et noli tardare amplius. Illumina faciem 
tuam fuper nos, et fac nobifcum fecundum inifericcTdiaiii 
tuam, et cum miferis noftris prge nimia preffura deficien-* 
tibus ; falva nos, quia perimus. Non confundamur inter 
homines, non infultent nobis adverfarii noftri, immo Chrifti 
ct Ecclefiae, non fiat fortuna noftra in derifura genti ^et po- 
pulo, quia nomen tuum invocavmus fuper nos. Non no- 
bis, Domine, non nobis, fed in nomine Dommi Jefu- 
Chrifti, fac tibi grande nomen, repara gloriam tuam, re- 
vela famae tuae nomen, quae in reverfione illius excommu- 
nicati et perjuri fchifmatici, Joannem de Oxeneford loquor^ 
falfa illius.prsedicatonein partibus Galiiae vehementer eft 
depreffa. (Novit Deus quia non mentior, et, fi mihi no^ 
creditur, quaeratur ab his de Gallia, qui honorem vobis 
magis afFedant, qui amplius optant ecclefiae proventum) 
Famae, dico, quae haftenus apud homines viguit inculpi- 
ta, quae inter omnia pericula fervata eft illaefa, quae caere- 
ris perditis fola intemerata remanfit, quae ubique loconim 
fana habebatur et Celebris. Refumat itaque vires pracep- 
toris autboritas, reformet nobile fadum, prius commenda- 
hdle, fed male poftea denigratum, ut fentiat garrulus ipfe 
fe falfa fparfifle, praedicaffe mendacia, Experiatur feveri- 

tatem 
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tatem qui remiffionem demeruerat, perfcrat ultionem qui 
abufus eft benignitate^ ut agnofcat mundus eum repeiifle • 
Chrifti vicarium fundatum in firma petra, noil facile mo- 
bilem^ non baculum arundineuniy ficut magni fubmur- 
murant, fed flequitatis et juftitiae obfervatorem, non ac- 
ceptorenni perfonarum> nemini parcentem in judicio^ de 
juris aequitate fideliter et aeque difpenfantem Regi pariter 
ac privato. Valeat Sanditas veftra^ ut valeamus et nos^ 
et miferi noftri. 



N°. XI. 

Rymeri Fcedera^ etc, Tom, I. p, 23, ^^ f^q* 

Coivoentio fafla apud Doverbam inter Henrrcum Regem Aft'- 
glia et Henricum Filium ejus ex una parte^ et Tbeodori^ 
cum Comitem flandria et Filium ejus ex altera. 

A. D. 11^3. I. T T^C conventio fafta eft et fcripta apud This refers 
Jrl Doverham 14 Kal. April, inter Henri- [*'P-498. 
cum Regem Angliae, et Ducem Normanniae et Aquitaniae * ^' 
ct Congiitem Andegaviae, et Henricum Filium et Haeredem 
fuum ; et Theodoricum Comitem Flandriae, et Comitem 
Philippum filium et haeredem fuum. 

2. Theodoricus Comes Flandrenfis, et Comes Philip- 
pus, Filius et Haeres fuus, fide et facramento aflecura- 
verunt Regi Henrico, et Henrico Filio et Haer^di fuo, vitam , 
fuam et membra quae corporibus fuis pertinent, et cap- 
tionem corporum fuorum, ne Rex vel Henricus Filius fuus 
cam habeant ad dampnum fuum. 

3. Et quod juvabunt eos ad tenendum et ad defenden- 
dum Regnum Angliae contra omnes homines qui vivere et 
mori poffunt ; falva fidelitate Ludovici Regis Francorum ; 
ha quod, fi Rex Lod. Regnum Angliae fuper Regem 
Henricum, vel fuper Henricum Filium fuum, invadere vo- 
hierit. Comes Theodor. et Comes Philippus, fi potuerint, 
Regem Lod. remanere facient, et quaerent quocunque 
modo poterunt, confilio et precibus, per bonam fidem, 
abfque malo ingenio, fine datione pecuniae, ut remaneat. 

4. Et fi Rex Lod. in Angliam venerit, et Comitem 
Theod. vel Comitem Philippum fecum adduxerit. Comes 
Theod. vel Comes Phil, (uter eorum cum eo venerit) tarn 

parvam 
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panram fortitudine hominum feciim adducet, qaam nxT) 
corem poterit» ita tamen^ ne inde feodum fuum erga R^' 
gem Francise forisfaciat. 

5. Et» ante necefTitatem^ infra 40 dies poftquam Come$ 
Theod. vel Comes Phil, ex parte Regis Henriei, vel ex 
parte Henriei Filii fui, legato, vel Uteris fuis, fummonitus 
fuerity idem Comes mille equites habebit ad portus fuos, 
paratos transfretare in ^ngliam, in auxilium Regis Hen* 
rici, vel Henriei Filii fui, quam citius potuertnt, 

6. Et Rex Henricus vel Henricus Filius fuus inveniet els 
naveSf et mittet eas vel ad Gravelingas, vel ad W ttiand. 

7. Et tot naves mittet, quod fufBciant tot miltiibus, iia 
lit unufquifque habeat fecum tresequos : Ita tamen, quod 
fi Rex Henr. vel Henricus Filius fuus, has naves fimul una 
vice non m'.ferit, milites remanentes de miHe expedabunt 
ad portum, ab ilia die, qua naves ci>m miiitibus de portu 
exibunty ufque ad totum unum menfcm, nifi infra ipfum^ 
menfem tranfierint. 

8. Et naves iftas falvas faciet Comes Theod, vel Comes 
Phil, de omnibus fuis, et de omnibus aliis homlnibus^ a 
quibus eas falvare potuerit, eundo, morando, et rcdeurdo* 

9. Et poftquam difti milites in Anglia erunJ, fiducias 
facient Regi Henrico, vel Henrico Filio fuo, aut legaiis 
fuis, (fi requifiti fuerint) de hoc, quod, quamdiu in itinere 
illo in Anglia erunt, ad proficuum Re^is Henriei et Hen- 
riei Filii fui erunt, et non quaerent quoniodo Rex vel Hen- 
ricus Filius fuus perdat terram, vel homirem, fed juva- 
bunt eos, per bonam fidem, ad tenendum et defendendum 
Regnum Angliae contra omnes homines, 

10. Et, fi aliqua alia gens fuper Regem, vel fuper 
Henricum Filium fuum, in Angliam venerit, fi Comes 
Theod. vel Comes Phil, ex parte Regis vel Henriei Filii 
fui, ut prsediximus, fummonitus fuerit, infra praedi6h]m 
terminum, et ante neceilitatem, Comes Theod. vel Comes 
Phil, cum milk militibus in Angliam venient ; fi non re- 
manferint propter monftrabllem fui corporis infirmitatem, 
vel terrae fuse amiflionem, vel Lodov. Regis Francorum 
expeditionis fummonitionem per totam terram fuam, fi 
ipfe Comes Theod. vel Comes Phil, tunc temporis ibi fint : 
et ita, quod nulla prsedidarum fummonitionum inventa fit 
per dolum, vel per malum ingenium, vel ad ejus adven- 
tura et mille militum fuorum difturbandum. 

11. Et, fi aliquis Comes Angliae, vel alii homines illius 
terrse, Regi, vel Henrico Filio fuo boifiaverint, ita quod 
Rex, vel Henricus Filius fuus, comitatum vel valens co- 

mitatum 
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'^^Uatum amiferit, Comes Theod. vel Comes Phil, cum 
"i^lle njilitlbus in Angliam in auxilium Regis, vcl Henrici 
Filii fui, veniet ; nifi pro aliqua praedicbnim qiiatuor exo-r 
Piarum remanferit. 

1 2. Et, fi uterque Comes propter hoc remanferit, ita 
quod neuter eorum venire pofTit, mittet mille milites in 
Angliam, in auxilium Regis, vel Henrici Pilii fui, ut 
fupra diximus. 

13. Et fi per fnmmonitionem Regis, vel Henrici Filii 
fui, plures quam mille milites adduxerit, vel miferit, (Je 
tot erit quietus in proximo fequenti fervitio, quot fupra 
mille adduxerit vel miferit. 

1 4. Et fi ex mille milltibus defuerint 20 vel 40 et ufque 
ad centum, propter hoc Comes Theod. vel Comes Phil, 
non amittet conventionem fuam erga Regem vel Henricum 
Filium fuum ; fi, poftquam ex parte Regis, vel Henrici 
Filii fui. Comes Theod. vel Comes Phil, fummonitus 
f uerit, infra 1 5 dies perficiet numerum. 

15. Et homines, qui ad Regem, vel Henricum Filium 
fuum, venerint, • vel qui ab illis venient, falve et quiete 
ibunt et venient per totam terram et per omnes portus Co- 
mitis Theod. et Comitis Phil, (et nominatim per totam 
terram et portus de Bolonefio) quicunque ipfi fint, vel un- 
decumque ^enlant ; nee naves defendentur eis in aliquo 
portuum, ubi eas convenienter conducere voluerint. 

1 6. Et nee Comes Theod. nee Comes Phil, denegabit 
licentiam hominibus de terra fua, qui ad fervitium Regis 
Angliae, vel Henrici Filii fui, venire voluerint ; et, fi ve- 
nerint, propter hoc non amittent terram, nee feodum, nee 
conventionem aliquam, quam habeant de Comite Theod. 
vel de Comite Phil. 

1 7. Et fi Comes Theod. vel Comes Phil, vel homines 
fui, in auxilium Regis, vel Henrici Filii fui, venerint, 
quamdiu in Anglia fuerint erunt ad viftum Regis, vel 
Henrici filii fui ; et Rex, vel Henricus Filius fuus, reddet 
eis perdita fua, faSa in Anglia, ficut mos eft reddere fa- 
miliae Regis Angliae. 

18. Et quamdiu ilia neceffitas duraverit, erunt cum 
Rege, vel Henrico Filio fuo, et ei fideliter fervient ; et, 
finita neceflitate, permittet eos Rex, vel Henricus Filius 
fuus, redire, et inveniet eis naves, et Comiti Theod. vel 
Comiti Phil, eas falvas cum hominibus fuis et pecuniis fuis 
remitter. 

Vol. IV. S 19, 
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19. Et inimici Regis, vel Henrici Filii fui, qui fibi wcr* 
ram, vel per terfam, vel per mare, facitntj> fidu^iam in 
neutro Cojnitum habebiint; nee receptaculum in terra 
lua, ncc in terra Bolpneffi, nee alibi, quae Comes Theod. 
vel Comes Plul. eis defendcre, vel auferre, poffit, abfque 
omni dulo et malo ingenio. 

20. t-t fi aliquis hpminum Comitis Theod. vel Comiti^ 
Phil. Regi, vel Kenrico Filio fuo, vel hominibus fuis foris- 
fecerit, et reditudijiem, prp neutro Comitum, Regi, vel 
Henrico filio i'uo, vel hominibus fuis, facere voluerit ; nee 
in Comite Theod. nee in Comite Phil, nee in hominibus 
eorum fiduciam habebit, nifi confenfu et voluntate Regis, 
vel Henrici Filii fui. 

ai. Et fi Rex, vel Henricus Filius fuus, Comitem 
Theod, vel Comitem Phil, in Normannia vel Caenomania 
fecum habere voluerit in auxilio, et eum inde fummo- 
nuerit, ipfe Comes cum mille militibus ibit il|uc, et Re- 
gem, vel Henricum Filiumfuum, per bonam fidem juva- 
bit, ficut Amicum et Dominum, de quo feodum tenet; 
jiec dimittet quin eat, donee Rex Fr^inciae judicari faciat 
Comiti Theod. vel Comiti Phil, quod non debeat juvare 
Dominum et Amicum fuum Regem Anglia:, vel Henri- 
cum Filium fuum, cujus feodum tenet ; et hoc per 
pares fuos, qui Comitem Flandrias de jure debentjudi- 
care. 

22. Et iftas fummonitipnes nee Comes Theod. nee 
Comes Phil. uUatenus difFugient, nee illi, qui banc fum- 
monilioncm facient, dampnupi vel malum habebunt per 
Comitem Theod, vel Comitem Phil, nee per aliquem 
hominem de quo eos Comites praedidi defendere pof- 
fint. 

23. Quod fi Rex, vel Henricus Filius, Comitem Theod. 
vel Comitem Phil, in Normannia fecum in auxilio habere 
voluerit, ct cum literis, vel legatis fuis, fummpnuerit. 
Comes fummpnitus, ad Regem, vel ad Henricum Filium 
fuum, cum mille militibus veniet : qui poftquam in Nor- 
mannia fuerint, o£lo diebus erunt ad vii5lum Comitis 
Theod. vel Comitis Phil. Et fi Rex, vel Henricus Filius 
fuus, eos diutius in fervitio fuo retinere voluerit, morabun- 
turcumipfo in fervitio fuo: Et, quamdiu eps retinere vo- 
luerit, liberationes fuas ei» dabit, et perdita eorum, in 
fervitio fuo faSa, eis reftaurabit ; ficut moa ell facere fa- 
milix fure. 
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^4. Et fi illo tempore Hex Lod. fuper Regem, vel Hen- 
Ticum Filium fuum, .in Normanniam intraverit. Comes 
Theod, vel Comes Phil, ad Lod. Regem Franciac ibit cuiti 
20 militibus tantum, et omnes alii pnedifti milites re- 
manebunt cum Rege, vel cum Henrico Filio fuo, in fer- 
vitio et frdelitate fua. 

25. Ipfe vero Comes Theod. vel Comes Phil, venkt ad 
Regem, vel Hcnricum Filium fuum, in Normanniam^ 
ficut prscdiSum eft; nifi remanferit propter apparentem 
fui corporis infirmitatem, vel terrie fuss amiffionem, yel 
fuam expeditionem, vel Regis Francorum, vel Impenatoris 
Romani expeditionem, ficut fupra fcrrptum eft. 

26. Et,'fi propter hoc Comes fummonitus remanferit, 
mille milites, ut prsediximus, in Normanniam, ad fervi- 
tium R-egts, vel Henrici Filii fui, mittet. 

27. Et fi Rex, vel Henricus Filius fuus, in Csenoman- 
nia eum fecum habere voluerit, ipfe ibit cum quingentis - 
militibus femel in anno, -et erit in familia Regis, vel Hen- 
rici Filii fui, per unum integrum menfem, in Csenoman- 
nia, fi Rex vel Henricus Filius fuus eos tamdiu retinere 
voluerit ad liberationem Regis, vel Henrici filii fui, et ad 
perdita reddenda, ficut mos eft familiae Regis. Et hoc 
idem faciet cis Rex, vel Henricus Filius fuus, -ex quo 
intrabunt in Normanniam, ad eundum in Cacnoman- 
niam. 

28. Quod fi Comes Theod. vel Comes Pliil. per fum- 
•monitionem Regis, vel Henrici Filii fui, plures quam millc 
milites in Normanniam, vel plures quam quingentos ia 
Caenomanniam duxerit, vel miferit, quot fupra mille ia 
Normaniam, \'el 'fupra quingentos in Canomanniam duxe- 
rit, velmiferit, deiot erit quietus in proximo fequentifer- 
vitio horum duorura fervitiorum Normanniae vel Caeno- 
manniac. 

29. Quodcumque Comes Theod. vel Comes Phil. Regi, 
vel Henrico Filio fuo, femel in anno fecerit, per hoc quie- 
tus erit de altero fer^'itio in illo eodem anno, nifi gratia 
amicitiae fecerit. 

30. Et, fi Comes Theod. vel Comes Phil, in expedj- 
tione fuerit, quando banc fummonitionem habucrit, poft 
reditum de expeditione habebit refpeSum ufque ad finiias 
tres hebdomadas 5 et eundem refpcfhim habebit, fi fum- 
^nonitus fuerit inter proximos ofl:o dies poft reditum de ex- 
peditione ; et, fi infirmus fuerit, habebit rcfpeStum mit- 
tcndi milites yfquc ad finitos 15 dies, 

S 2 31, Et, 
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31. Et, pro ifta conventione et fecuritate, et pro fer. 
vitio fuprkdiSo, dedit Rex Henricus et Henricus Filius ejus 

. poft eum, Comiti Theod. et Comiti Phil. Filio ejus poft 

^ €Uin> quingentas marcas, unoquoque anno, in feodo ; 

fcilicet, comiti 400 marcas, et Comitiffae Flandriae 100 

marcas. Et, fi Cdmitiffa decefferit, tota pecunia Comiti 

perfolvetur. 

32. Et, pro hoc feodo, per iftas conventiones prjEdiOas, 
et quia Comes Theod. hominium fecerat Regi Henrico 
avo iftius Regis Henrici, Comes Phil, fecit hominium ifti 
Regi Henrico. 

33. Et, de omnibus iftis conventionibus attendendis, 
dederunt Comes Theod. et Comes Phil. Henrico Regi, et 
Henrico filio fuo, iftos obfides ; Canonem Caftellanum de 
Brugis, 'pro 100 marcis ; Euftachium de Grumlms Ca- 
rherarium, pro too marcis. Ernold. Comit. de Githnis, 
pro 100 marcis; Widoneni Caftell. de Bergis, pro 100 
marcis ; Walter de Tenremunt, pro 100 marcis ; Roger. 
Caftellan. deCurtrai, pro 100 marcis; Rathonem de Ga- 
vcra Pincemam, pro 100 marcis; Roger.de Waverino 
Dapiferum, pro 100 marcis ; Balden de Ballolio, pro 100 
marcis ; Robert. Advocatum Betphienfem, pro 100 
marcis ; Terril de Aloft, pro 1 00 marcis ; Mich. Conftab* 
pro 100 marcis. ' 

34. Et, de iftis 1 2 obfidibus, debent fex eorum condu- 
cere prius di6los milites in fervitio Regis, vel Heprici Filii 
fui, fi Comes Theod. et comes Phil, defuerint, propter 
aliquam pra;diftarum exoniarum. Et, fi fex de obfidibus 
non fucrint ad conducehdum, duo, ad minus, de eis illos 
conduccnt, et quatuor de baronibus Comitis, (loco illorum 
quatnor qui defuerint) aeque valentes ad fervitium Regis, 
vel Hcnrici Filii fui. 

35. Et ifti prasdiai 12 obfides tali conditione funt ob- 
fides ; fi Comes Theod. et Cornes Phil, de praediftis con- 
ventionibus cxierint, vel alter eorum, et ipfi eum, infra 
tres quarentenas, reconciliai-e Regi, vel Henrico Filio fuo, 
non potuerint, quod unufquifque de prasdidis obfidibus dabit 
Regi, vel Henrico Filio fuo, 100 marcas argienti, et fa- 
cicnt infra tres quarentenas, vel in captione Regis, vel 
Henrici Filii fui, fc ponent, pro praedidis marcis : Et Rex, 
vel Henricus Filius fuus, ab eis non plus exiget quam quod 
prjediSum eft ; et ponent fe in captione in Turri London, 
vel in alio loco, ubi Rex, vel Henricus Filius fuus eos li- 
bere poftit retinere ad proficuum fuum. 

36. Et, 
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36. Et> fi aliquis de iftis obfidibus mortuus fuerit» vel a 
fidelitate Comitis Flandriae, aut a terra fua, receflerit. 
Comes atium aequivalentem, in ioco ejus, ad fummoni- 
tionem Regis vel Henrici Filii fuij reftaurabit. 

37. Et, fi, dumobfidesjam didam pecuniamRegimi- 
ferint vel Henrico Filio fuo, eis in Anglia ablata fit ab 
hominibus, quos Rex vel Henricus Filius fuus conflringere 
pofiint, quietierunt. 

38. Et, fi in mari earn perdiderint, habebunt refpeOifm 
per 40 dies, ad reftaurandam pecuniam. 

39. Et, fi Regi vel Henrico Filio fiio placuerit, Comi- 
tiffa Flandrcnfis affecurabit Regi vel Henrico Filio fiio, 
fide fiia, pro feodo fuo praEdiQ:o, quod ad omne poflc 
fiium, confilio fuo, et precibus fuis, faciet Comitem omnes 
praedidas cbnventioneis tenere integre, et fervitia fideli- 
ter facere, per bonam fidem, abfque omni dolo et malo 
ingenio. 

40. Rex vero aflecuravit Comiti Theod. et Gomiti Phil, 
vitam fuam j et membra quae corporibus fiiis pertinent ; et 
captionem corporum fuorum, he Comites earn habeant ad . 
dampnum fuum, quamdiu Comes Theod. vel Comes 
Phil. praediQas conventiones Regi vel Henrico Filio fuo te- 
huerit. 

41. £t, propter prsfediSaS conventiones et praedifhim 
fervitium, dabit Rex vel Henricus filius fuus Comiti Theod. 
vel Comiti Phil. pracdiQas quingentas itiarcas in natall 
Domini. 

42. Et, fi prSediSa peciinia in praediftb termino tota 
perfoluta non fuerit infra 40 dies, poftquam ipfe Rex fum- 
monitionem Comitis, pfer legitum fiium- in Anglia vel in 
Normannia, fufceperit, illam periblvet. 

43. Si verd in aliqua alia terrarum fuarum fummoni- 
tionem inde a legatis comitis fufceperit, infra 40 dies, 
poftquam in Angliam vel Normanniam redierit, pecuni^ 
perfolvetur, fin^ malo ingenio. 

44. Hujus conventionis tx parte Regis et Henrici Filii 
fui obfides funt. Rich, de Humez Conftabular, pro 100 
marcis; Reginald de SanSo Valerico, pro 100 marcis; 
Rich. de Lufcy, pro 160 marcis; Henricus filius Gerald. 
Camerarius, pro 100 marcis; Bemardus de SanSo Wa- 
lerico, pro 100 marcis ; Manafler. Bifet Dapifer, pro 100 
marcis ; Roger de Cailli, pro 100 marcis ; Hugo Comes 
dcNorf, pro 100 marcis; Willielmus Comes d,e Arundel, 

S 3 pro 
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pro lOO mareis; Robertus fiUu3 comitis dc Legra, ppo 
lOO mareis ; Galf, pro loo mareis ; Hug. Comes Ceftrise,. 
pro ICO mareis. 

45. Et ifti taH conditione fnnt obfides erga Comitemr 
cjuali eonditionc Comitum obfidcs erga Regem et Henri- 
cum Filium fuum. 

46. Et omnes obfides ecramuniter afiecuraverunt quod 
non diffugient fummonitionem, et quod fiimmonitores fe~ 
curi erunt ab cis, et ab omnibus- qucs prohibere poterunt 
a Locumento ipforum. 



N^. XII. 



if/, xxxiii.. /. ii. Alejandro Papa Eprfcopi et Clerus 
AngliiC. 



^atri fuo et Dominoy fumnio Pontifici Alexandroy Anglicanar 
Ecclejia devatum et debt turn cbaritatu et obedientia famu- 
latum. 



This Infers QUBLIMITATI veffrae, Pater Rcvererde, venerande^ 
to B. iii. p. O gratias aflFe6hiofe referimus, quod ad petitioncm filil 
S^'3' veftri devotiffinai, Dominique noftri dileSiffimi, illuftri* 

Anglorum Regis^ filios veftros elariUTmos, fummeque vo- 
bis in ea, quse ad praefens eft, tempeftate neeeflarios, ad 
ipfum euraftis in longlnqua tranfmittere, affeduque pa- 
terno, eorundem laboribus, noftris pareere, et gravamini- 
bus noflra pic gravamina fublevare. Habentes itaque 
mittenti gratias, miflbs honore debito, totaque eordium 
alacritate, fufeepimus, fperantes eorum adventu finem ma- 
lis diu jam protradis imponi ; et quae turbata funt apud 
nos in paeis priftinx ferenitatem, eooperante fibi gratia, 
f eformari. Inde eft quod eis, tanquam judieibus ad hoc a 
Sanftitate veftra dircSis, noftram una cum Domino noflra 
Rege praefentiam reverenter exhijbuimus, optantes pariter 
€t expefitantes omnia, quae inter Dominuii;v noftrum Re- 
gent 
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gem et Dominum Cantuarienfem, quaeque inter ipfum 
vertunturet nos, ineonim prsefentia palam fieri, et, juxta 
veftri formam mandati, diffinitiva eonim fententia pleniffi- 
me terminari. Ipfis in modum hunc reverentiam judiciarije 
poteftati debitam exhibentes adftitimus, et ecce ! finillro 
confufi nuncio, a prius concepta Ipe gaudii in defperationis 
foveam lapfi, audita fatis nequimus admirari. Audito 
enim, et ipfa legatorum veftrorum confeflione recognito, 
eos ad judicandum cauflam hanc, ob quam venerant, po- 
teftatem omnino non habere, et quod a San£litate veftra 
Domino noftro Regi concefliim, fcriptoque firmatum fu- 
erat, id non tenere, Dominus nofter Rex, ultra quam dici 
poflit, ira totus incanduit, in tantum quidem, ut ad folitam 
erga vos animi manfuetudinem vix eum nolira etiam in 
commune fupplicatio revocare potuerit. Totum itaque, 
quod in adventu legatorum veftrorum conceperamus, gau* 
^ii coepit illico triftitiae nubilo fuperduci. Ad iram hanC 
fortius inflammandam incentiva praebebant ipfa nobilium 
coUoquia, id Domino Regi faepius incilloantia, fibi Reg-' 
noque fuo nulla jam adverfus Dominum Cantuarienfem 
fupereffe fubfidia, cum appellatio Regni dudum ad vos 
faSa jam expiraverit, et ei legatorum veftrorum in nullo 
cura ftibvenerit. Hinc apud Regnl principes tanta exorta 
turbatio, ut, nifi juxta datam vobis fapientiam pericula 
jam erumpentia providendo praccluferitis, Chrifti veftem 
fcindi miferrime de proximo doleatis. Totis enim ftudiis 
Dominus Cantuarienfis defudat, ut Dominum noftrum Re- 
gem anathemate, Regnumquc ejus interdidi paefia con* 
ftringat. Poteftatem, quam in jcdificationem, et non de- 
ftru&onem ecclefiae, fufcepifle oportuerat, fic cxercet irt 
fubditos, ut omnes in Regis odium, et totius Regni nobi- 
lium tentct indticere, et eorum fubftantiis direptioncni, cer- 
vicibus gladium, aut corporibus exilium, iutente ftudeat 
procurare. Crebris Uteris graves eis mandatorum imponit 
farcinas, quas praefens ipfe nonr digito movere voluit, ne- 
dum humeris fuftinere. Ad mortem nos invitat, et fan- 
guinis efFufionem, cum ipfe mortem, quam nemo fibi dig- 
nabatur aut minabatur inferre, fummo ftudio dcclinaverit, 
et fuum fanguinem illibatum confervando ejus adhuc nee 
guttam effundi voluerit. Pro Chrifti quippe mori glorio- 
fum eft : in mortem vero imprudentei* irrumperc, Chrifto 
fcimus non placere. Libertatem praedicat ecclcfiai, quam 
fe Cantuarienfi ecclefiae viribus intrudendo fibi cohftat ade- 
Oiifle. Regni cgnfuetudines freqnenter impropcrat, quas 
S 4 longe 
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longe aliter, quam fe res habeat, fuis fcriptis veftrae celfi- 
tudinl manifeftat. De csetero, fanSorum canonum au- 
thoritatem erga nos non obfervat, cum appellantes ad vos 
poft appeUaticnem excommunicet, alios fine citatione aut 
commonitione fufpendat ; notoria, quae nee nota nee veri- 
tatc fubnixa funt, afferat ; et in hunc modum plurima, 
qua poteft poteftate, confundat. Ad hacc, quadraginta 
marc arum millia^ vei amplius^ ut fui ajjerunty bona fua 
fidei commiffa-i Domino nojiro Regi folverey vel quodjujlum 
eft exhibere detredlat ; et Regi fuo ncgat et Domino^ quod 
nee etbnico dene gar e debuerat aut publicano, Unde, ne li- 
gent nos jam difta gravamina, ne taciturnitate noftra, et 
indifercta quadam eonniventia permittamus id fieri, unde 
Dominum nolti urn Regem, et Regnum ejus ipfum et fe- 
quentcs populos, a veftra eontingat obedientia prorfus 
avcrti, adverfus I'ufpeftas nobis D. Cantuarienfis fententias, 
advcri'us mandata ejus omnia, Domino noilro Regi cfr 
Regno ejus, perfonis noftris et commiiTis nobis Eeelefus et 
Paroehiis, gravamen aliqucd importantla, veftro nos per 
omnia committentes eonfilio et prote6t:ioni fubdentes, ad 
audientiam veftram appellavimus, et appellation! terminum 
diem tranfitus Beati Martini eonftituimus. 



N^ XIII. 

Ep, xlix. /. i Alexander Papa Thoma Cantuarienji 
Archiepifcopo. 

This refers ,/^UOD minor majorem judicare non poiTit, et eum 
top. 514. V^ praefertim, cui jure nofeitur praelationis fubeffe, et 
obedientias vinculo tenetur adftriSus, tam Divinae quam 
hunianae leges demonftrant : et praecipue fancibrum Pa^ 
trum ftatutis id manifeftius declaratur. Haec fiquidem 
nos, quorum intereft errata eorrigere, et ea, quae in- 
correda perniciofum pofteris exemplum relinquerent, fol- 
licita confideratione penfantes, attendentes etiam, quod ex 
deli6lo perfonse non debet ecelefia jaSuram aliquam vel 
incommodum fuftinere, fententiam ab Epifcopis et Ba- 
ronibus Angliae, quoniam ad primam Regis eitationem tui 
copiam non fecifti, adverfum te praefumptuofe prolatam, 
in qua ttbi jam diSi Epifcopi et Barones omnia mobilia 

tua^ 
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tua, tarn contra juris formam, quam contra Ecclefiaftl- 
cam confuetudinem, abjudicarunt ; (pracfertim cum nulla 
mobilia praeterquam de bonis Ecclefiae tuae habueris ;) ir- 
ritani penitus efle cenfemus, et earn apoftolica authoritate 
caflamus, ftatuentes ut nuUas impofterum vires obtineat, 
aut tibi vel fucceflbriVus tuis five Ecclefisc tuae guberna- 
tioni commiffae, aliquod impofterum valeat praejudicium 
vel laefionem afferre. 



N^- XIV. , 

MS. Cotton Fol Claudius, B. 2. foL 268. 
Henrico Regi Anglia Johannes Neapolitanus. 

PLACET nobis plurimum, per omnia gratum This reficr? 
duximus et acceptum, c]^^od ad executionem volun-top-479* 
tatis veftrae noftra ftudla prqmptius advocaftis. Nos qui- 
dem, licet abfque fummonitione etiam veftra, quotief- 
cunque opportunitas fe ofFert, ftudiofi Temper fimus, et 
folliciti elaboremus, quaecunque vobis utilia, five ad ho- 
norem veftnim cognofcimus proventura, ficut nobis pofli- 
bile, perficere et promovere, et contraria propenfius de- 
pellere et longius propulfare, cum etiam Magnitudinis 
veftrx litteris follicitamur, tanto fortius accingimur, et ad 
complementum petitionis veftrae accuratius praeparamur; 
quanquam et ipfa fiimmonitio veftra et follicitatio pluri- 
mum placet, et voti atque defiderii noftri eft, ut, quicquid 
foflumus, totum ad veftrae voluntatis arbitrium omni 
modo exponamus. 

Venientes igitur ad Ecclefiam Romanam honorabiles 
nuncios veftros, Abbatem (videlicet) St. Auguftini, 
Archidiaconum Sarift)erienfem, Magiftrum Simonem dc 
Carcere, et Magiftrum Henricum, cum Uteris veftris, 
quas Excellentia veftra per ipfos nobis tranfinifit, honori- 
fice et laete recipinius. Attentc atque foUicite veftra be- 
neplacita et fignificata intelleximus, dedimufque cum eis . 
operam ftudiofam, et exa£bm diligentiam adhibuimus, 
quod Dominus nofter primam petitionem veftram, vel fal- 
tem,fecundam executioni mandaret. Ut vero omnis co- 
natus nofter omneque ftudium et argumentofa follicitudo 

caiTo 
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caflb laborc d^feclt, nihilque obtinere potuit de hiis qua^ 
juxta petitionis veftrae tenorem poftulavit, vifum nobis et 
complacuit quod ad aliud remedium noftra ftudia conver- 
teremus. 

Rogavimus igitur, et, licet cum multi inftantid, impe* 
travimus turn tales literas a Domino Papa, per quas te- 
meraria praefumptio et indifcreta audacia Cantuarienfis 
Archiepifcopi repreffa et conculcata creditur, et vobis ali- 
quatenus cognofcitur pro, qualitate temporis fatisfa^m. 
Prasfati vero nuncii veftri, qui, ficut induftrii et probi viri 
vobifque fideliffimi, curare executionem mandati (hidio- 
fiflimi cxtiterunt, cum pro certo noviflent, quod nullo 
modo aliquam de petitionibus veftris obtinere valerent, ad 
confilium et exhortationem noftram, et quafi compul- 
(ionem, receperunt literas illas, quas Dominus Papa per 
eo5 vobis mittit. Quamquam enim plurimum pertimerent 
ct formidarent illas recipere, quia hoc de mandato veftro 
non habebant, indu3i tamen et complufi a nobis, ficut 
diximus, quod liquido cognovimus nullatenus expedire 
quod his temporibus literas tales dimitterent, alTenfum 
prgebuerunt admonitioni noftrac. Nos itaque, quia hono- 
rem veftrurti puro corde et animo diligimus, et voluntati 
veftrse in omnibus pro pofle noftro obtemperare defidera- 
mus, laudamus vobis atque confulimus, quatenus reci- 
pientes recipiatis, et gratum ducatis quod Dominus Papa 
ad praefens vobis concedit, fcientes et nullatenus dubitan- 
tes, quod, fi creditis fuggeftioni noftrae quam per praefatos 
nuncios veftros vobis aperimus, Cantuarienfis ille videns fe 
omni deftitutum auxilio, et cognofcens certiflime quod ad 
regimen Cantuarienfis Ecclefiae non valeat ulterius aliqua 
ratione redire, et ipfe fpontaneus abrenunciabit, et in alii 
ecclefia, ubi vivcre poflit, fibi-provideri fuppliciter exora^- 
bit. 



N?. 
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N^-.XV. 

Injiin^ions fent over from King Henry II. Ann, 
Dom. 1 1 69. Cod. Cotton, MSS. Claudius, B. 
ii. p. 27. 

1 . Q I QV I S inventus fuerit litems ferens Domini Papae, This refers 
O vel aliquod mandatum Archiepifcopi Cantuarienfis, to p. 571. 
continens interdiftum Chriftianitatis in Anglia, capiatur> 
et de eoftne dilatinne jujlitia fiat Jicut de traditm'e Regis ei 
Regni, 

2. Nullus Clericus, vel Monachus, vel Converfus, vel ^ 
alicujus Converfionis, permittatur transfretare vel redire 
in Angliam, nifi de tranfitu fuo habeat literas Juftitiae, 
ct de reditu fuo literas Domini Regis. Si quis aliter in- 
ventus fuerit agens, capiatur et incarceretur. 

3. Ne aliquis appellet ad Papam vel Archiepifcopum. 

4. Ne aliquod placiturh teneatur de Mandatis Papae, 
vel Archiepifcopi, vel aliquod Mandatum illorum in AngUd 
ah ullo bomine atcipiatur. Si quis inventus fuerit aliter 
agens, x:apiatur et incarceretur. 

5. treneraliter quoque interdiSum eft, quod nullus 
ferat aliquod Mandatum clerici vel laici Domino Papae, 
vel Archiepifcopo. Si quis inventus fuerit, capiatur et in- 
carceretur. 

6. Si Epifcopi, vel Clerici, vel Abbates, vel Laici, 
fententiam interdiQ:i tenere voluerint, fine dilatione de 
terra ejiciantur, et tot a eorum cognatioy ita quod de catal- 
lis fuis nihil fecum ferant. 

7. Ut Catalla omnium Papae vel Archiepifcopo fa- 
rentium, et omnes pofleffiones eorum, et omnium eis per- 
tinentium, cujufcumque gradusy vel ordinisy vel fexusy 
vel conditionii finty capiantur, et in Dominica manu D. 
Regis confifcentur. 

8. Ut omnes Clerici, qui reditus habent in Anglia, fint 
fummoniti per omnes Comitatus, ut infra tres menfes ve- 
niant in Angliam ad reditus fuos, ficut diligunt reditus 
fuos ; et, fi non venerint ad terminum ftatutum, reditus 
in manu Regis capiantur. 

9. Ut denarii Beati Petri non reddantur ulterius Apcf- 

tolico. 
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tolicoy fed diligenter coUigantur, et ferventur in THefauH^ 
Regis, et expendantur ad ejus praeceptum. 

There is a tenth article concerning the Bifhops of Lon- 
don and Norwich, which I have not tranflated in my 
Hiftory ; becaufe from letters written at that time, I have 
reafon to believe It was added afterwards. It runs in thefe 
words. ** Lundonienfis et Norvicenfis Epifcopi fint in 
mifericordia Regis, et fummoneantur per Vice-comites et 
Bedellos, ut fmt contra Regis Juftitias ad reduni facien- 
dum Regi et Juftitiis ejus de eo, quod contra ftatuta de 
Clarendune interdixerunt ex Mandato Papae terram Co- 
mitis Hugonis, et excommunicationem, quam de Papa in 
ipfum fecerat, per fuas Parochias divulgaverunt fine ficea* 
tia Juftitiarum Regis." 

N^' XVI. 

MS. Cotton Claudius, B. ii. fol. 288. 
Alexander Papa Rogero Eboracenji Arcbiepifcopo, 

This refers /^UANTA per chariflimuiTi filium noftrum, Henricurti 
to p. 550- \^ illuftrem Anglorum regem, ampliora incrementa et 
commoda in hujus neceffitatis articulo Ecclefiae Dei per- 
venifle nofcuntur, et quanto nos eum pro fuae devotionis 
conftantia majori afFe6tione diligimus et cariorem in noftris 
vifceribus retmemus, tanto ad ea quae ad honorem, incre- 
mentum, et exaltationem ipfius et fuorum cognoicinlus 
pertinere promptius afpiramus. Inde eft utique, quod ad 
ejus petitionem, dile£him filium Henricum primogenitum 
filium fuum, Communicato fratrum moftrorum, confilio, 
ex au^oritate Beati Petri ac mjlra concedimus in Anglia 
coronandum. Quoniam igitur hoc ad officium tuum per- 
tinet, Fratemitati tuae per Apoftolica fcripta mandamus, 
quatenus, cum ab eodem filio noftro Rege propter hoc 
fueris requifitus^ coronam memorato filio fuo ex au^oritatc 
fedis Apoflolic0 imponas, et nos quod a te exinde faduih 
fuerit ratum ac firmum decemimus permanere. Tu vero 
debitam ei fubjeftionem et reverentiam, falvo in omnibus 
Patrisfui mandato, exhibeas, et alios fupiliter commoneas 
exhibere. 

No. 
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N^.XVII. 

Chron. Gervafe^ Fol. 1410, 1. 50. 



^ TMPRIMIS inquiratur de vice-comitibus et balllvisThis 
! X eorum, quid vel quantum acceperint de fingulis hun-^° P 



5 This refers 
p. 5S>a. 

clredis, et fingulis hominibus, poftquam Rex noviflime 
transfretavit in Nprmanniam, unde terra vel homines gra- 
vati funt ; et quid acceperint per judicium comitatus vel 
Kundredi, et quid fine judicio. Et quod inquifierint cap- 
~ turn efle per judicium fcribatur feparatim, et quod fine 
judicio, fimiUter feparatim fcribatur, et de ornnibus prifis 
inquirant curtifam et teftimonium. 

Similiter inquiratur quot et quas terras vicecomites ve} 
ballivi eorum emerint vel invadiaverint. 

Similiter inquiratur de Archiepifcopis, Epifcopis, Abba-^ 
tibus, Prioribus, Comitibus, Baronibus, Vavaforibus, Ci- 
yibus, Burgenfibus, et eorum fenefchallis, praepofitis, et 
ipiniftris, quid vel quantum acceperint per terras fuas, 
port terrhinum fupradi£him, de fingulis hundredis fuis vej 
villatis, et de fingulis hpminibus fuis, per judicio. Et 
' bmnes prifas et caufas et occafiones eprum fcribant fepa- 
ratim. 

Similiter inquiratur de omnibus illis qui poft tf rminunx 
ilium habuerunt aliquot bailias de rege in cuftodia, five 
de Honore aliquo vel aliqua efehaeta, quid ct quantp m 
in bailia ilia adquifierint. 

Similiter inquiratur de baijivis regis, qui per terram 
. fuam erraverunt pro negotiis regis faciendis, quid eis da- 
" turn fit. 

Et de catallis fugitivorum pro aflifa de Clarendune, 
et de catallis eorum qui per aiTifam perierunt, inquiratur 
quid adpm fit, et quid inde exierit de fingulis hundredis, 
et fingulis villatis, et fingulis hominibus. Et inquiratur 
ap aliquis in aflifa ilia injufte reftatus fuerit, pro praemio, 
vel promlflione, vel odio, vel aliquo modo injufto ; et an 
aliquis de refitatis (relaxatus fuerit, ycl revcrfus, pro prae- 
mio, vel promiflione, vel amore ; et quis inde prremium 
acceperit. Et inquiratur de auxilio ad maritandam filiam 
regis, quid inde exierit de ifingulis hundredis, et de fingulis 
villatis, et de fingulis homnibus, five in redditis, five in 
pardohis, et cui illud traditum et liberatum fuerit. Et 

inquiratur 
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inquiratur quid et quantum acceperint foreflarii et bailivif 
et miniftri eorum^ poll terminum fupradidum, in bailiis 
fuis, quocumque modo illud acceperint, vel quacumque 
occafione : Et fi quid pardonaverint de reSis Domini 
Regis pro praBmio, vel promiilione, vel amicitia alicujus: 
Et de forisfaSis foreftarum, et de hiis qui in foreftis fuis 
forisfecerunt de cervis et biflis, et aliis beftiis falvagiis ; 
Et fi foreftarii vd bailivi eorum aliquem acceperint vel 
attacaverint, [leg. attachiaverint] per vadium et per ple- 
gium, vel reSaverint, et poftea fine jufticia per fe relax- 
averint. Et omnes qui reftati fuerunt de quocumque 
refto ponantur per vadium et per plegium, quod fint co- 
ram Domino Rege die quem eis ponat, et quod reSum 
facient, et adretiabunt ei et hominlbus ftiis quod adretiare 
debucrint : et quibus pleg\i defuerint cuftodiantur. 

Et inquiratur fi vicecomites, vel quicumque bailivi 
eorum, vel Domini Villarum, vel bailivi eorum, ^liquid 
rcddiderint de hiis q^uae acceperant, vel fi pacem aliquam 
cum hominibus fecerint poftquam audierunt adventum 
Domini Regis, pro difturbare, ne inde ante Regemvel 
Jufticias querimonia yenlret. 

Et de amerciatis inquiratur, fi aliquis relaxatus faerit 
pro praimio, vel amore, de hot quod primo fuit amercia- 
tus ; et per quem hoc fafhim fuerit. Et fimiliter inqui- 
ratur per omnes Epifcopatus, quid et quantum et qua de 
caufa Archidiacani vel Decani injufte et fine judicio ce-^ 
perint ; et hoc totum fcribatur. Et inquiratur qui debent 
Regi liomagium, et nondum fecerunt neque iili neque 
filio fuo, et iiibrevientur. 

The Preamble to this runs thus. 

Rex autcm, convocatis optimatibus fuis, inftituit abba- 
tes et cletico'o, comites, et milites, qui circuierunt terram, 
tiiins formam iiifcriptam, qiiomcdo eis eflet agendum. In 
Cantiam, Suthreiam, ct Middlefexe, et Berkefcire, et 
Oxenefordfcire, et Bukingehamfcire, et Bedefordefcire 
mifli funt Abbas Auguflini Cantuarise, Abbas de Chertei- 
cie. Comes dc Clara, Wilhelmus de Abrancis Manefier 
de Dammarlin, Geroldus filius Radulfi, Gilebertus de 
Pinkcni, Wiliclmus filius Helt, Willielmus filius Nigelli, 
Williclmus filius Martini, Radulfus de Hofpitali, Radul- 
fus de Dene. Hi omnes fimul fupradidcscomitatus circui- 
erunt. In hiinc modum per alios comitatus Angliae in- 
^uiifTiores miffi funt. Et btx:c inquirere detuerunt. 

Poftea 
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Poftea capient facramentum ab omnibus Baronibus, 
militibus, et Uberis hominibus de Comitatu, "et caeteris 
hominibus, et ab omnibus Civibus et Burg^nfibus, quod 
verum dicent de hoc quod ab 6is inquiretur ex parte D01- 
mini Regis, et quod npn celabunt veritatem neque pro 
alicujus amore, nee prece, nee pretio, nee timore, n«c 
pro aliqui promiffione, niac pro ulla re. 



N^ XVIII. 

^x Epijiolis S, Thoma Cantuar. Edit, apud Bruxell 
MDCLXXXII, Epiji. XL. lib, w, 

Thomas Cantuarienjis Archi-eplfcopus Roberto Vigornenji 
Epifcopo, 

VIR illuftris Robertus Corner Glouceftriae, Pater This refai 
vefter, cum plures haberet filios, vos ampliori prae ^^ P* 5^^' ' 
caeteris affefhi traditur dllexiffe, jeo quod vos in feneSute 
genuerit, et totum, prout indoles pollicebatur, pruden- ^ 
tiae fuae et virtutum fomitem, Dei ccoperante grati4> 
transfudit in fobolem, quam utpoti? pretiofiflimam ab ine-r 
unle aetate Domino confecravit. Intuemini, quam pru-r 
dens, quam fidells, quam magnanimus, quam conftans 
fuerit ille, qui florqntis, pugnacis, gralipfi, generofi Regis, 
et opulenti, ejufdemque Normannorum Duqis, et Bolo- 
niae Comitis, vires aggrefTus oppreiTit : et non rtiodp Reg^ 
no privatum? fed et Captivum, conjecit in vincula, adeo- 
que fortunapi indignantem, habiia fidei et virtutis ratione, 
contempfit, ut pro reparand^ facramenti m.aluerit, quam 
foror ejus et Domina juris fui difpendium pateretur. Qui, 
licet invidia fortunae captus fuerit, viiicuUtus t^men judi- 
cio fapientum tantus habitus eft, ut libera tionem ejus - 

commutandam et emendam cenjuerint Rege et Regno, 
Contemplatio yiri clariffimi vobis adjiciat antimos ; euni, 
qui vos generofi fanguinis titulo illuftravit, coactaneis et 
pofteris repraefentate moribus et virtate. Hue accedit 
colendae virtutis nobilior titulus, pontificalis apex, qui ficut 
cpifcopale ofHcium fideliter adynplentes amplior gloria et 
honore cprufcantes illuftrat, fic timidps et ignavos abjeS- 

io: i 
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lori vilitate reddit inglorios. Sal enim infatuatum ad ni- 
hilum utile eft, fed tanta abjeflione vilefcit, ut nee fter- 
coribus comparetur, quibus agrorum infcecunditas propul- 
fatur. Nam ut ait Martyr Cyprianus, Epifcopus ft timidus 
efty a^um eft de eo : a^um, inquit, quia cum ipfum timor 

. mundanus effoetum reddiderit, fupereft ut ad omnia falu- 
briter agenda inutilis fit. Charitas ergo timorem hunc 
expellat, ut populi ducem expediat, quia deficientis timore 
ducis exhortatio nequaquam militum poteft animos ad for- 
tia roborarc. Et quidem nutu divino credimus accidifie, 
ut vos, ad propulfandam matris veftrae, fanftae fcilicet 
Cantuarienfis ecclefiac, injuriam, diebus his contigerit 
transfretare, quo praefentialiter refiftere poflitis eis, ficut 
nobis promififtis, qui cam gratis diutius afflixerunt, adhuc 
fine caufa quaerunt animam ejus, ut auferant cam. 

Quod ut, Dei praeeunte gratia, commodius facere va-r 
leatis, vos Uteris Domini Papae, tanquam armis bellicis, 
praemuniendos efle decrevimus, ut fratrum noftrorum 
corda poflitis efficacius in Domino confirmare. Rogamus 
itaque ct obfecramus in Domino Jefu Chrifto, et in virtute 
obedientiac, et in periculo officii, honoris, et beneficii 
praeclpimus, quatenus literas Apoftolicas, quas vobis mit- 
timus, oftendati^ venerabili fratri noftro Rogerio Ebora- 
cenfi Archiepifcopo, et aliis fratri bus et Coepifcopis no- 
ftris, et inhibeatis authoritate Domini Papae, ne praefatus 
Eboracenfis filio Domini Regis confecrationis munus darc^ 
aut coronam, fi hoc ab eo petitum fuerit, praefumat im- 
ponere. Sub eadcm interminatione praccipimus, Ut fimi- 
liler hoc inhibeatis Epifcopis Londonienfi et Sarefberienfi, 
et cacteris, fi quis hoc aufus fuerit attentare. Hoc autem, 
Deo tefte et judicc, non in Domini Regis, aut filii fui, aut 
cujufcumque vel Ecclefiae vel Perfonas, ex confcienti^ 
noftri mandamus injuriam, fed ex ncceflitate, qua cogi- - 
rpur Ecclefix Cantugrienfis jura pro viribus confervare. 
Parati enim fumus, fi Domino Regi placuerit, filium 
fuum coronare pro debitp officii noflxi, et utrique honoreni 

. debitum et reverentiam exhibere. Non vacillet in his 
implendis, frater chariflime, fides veftra, quia fidelis eft 
Deus, qui vos fupra vires tentari non patietur. 

Confidite ergo in ipfo qui vicit mundum, et memineritis 
quoniam qui timet pruinam irruit fuper eum nix, et qui 
declinat arma ferrea frequenter incidit in arcum aeneurq. 
Pcgeneres animos timor arguet, et fortiter aufos juvabit 
gratia, gloria coronabit. Quidquid agant alii, nobis per- • 

fuafum 
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fuafum eft, quod conft^ntiam veftram nullius turbinis im- 
petus franget, quod ^uae de ore veftro proceflenint, et tarn 
veftro quam Epifcopi I^exovenfis fcripto eontinentur, et r 

fi|b utriufque charaSere imprefla funt et expreffa, non 
erunt irrita. Abfit enim ut generofus faqguis fit animae 
degenerantis habitacuium, ut per vos tituli patrum ob- 
literentur, ut qusecunque trepidatio mentis, aut ignavia 
operis, evincat Patris, qui vos omnibus liberis praetulit, 
errafle judicium, et antiquae charitatis excludat aiFeSum. 
Nam, ut pie creditur a (idelibus, ille felicius in Deo^ 
quam in liberis vivit, et ftudiofis operibus aut reprobis gra« 
liam ejus promereri poteftie aut demereri* 

N^.XIX. 

Epift. xi. 1. 5, 
ThQma Cantuarienjt Archiepifcopa quidam Amicut. 

RE X prima Dominica die Londoniis d^bet efle, eoque ThU reftri 
Archiepifcopum Eboracenfem, omnefque AngU2Bg^P-^?<>* 
Epifcopos et Barones, ad diem illam, ex omnibus teiTae . ^* 
partibus convocavit. Sane ea die coronabit filium Regi$ 
Eboracenfis, uxore ejus, filia fcilicet Regis Francorum, 
apud Cadomum derelida, et quafi repudiata, in contu- 
meliam Patris et contemptum. Coronabitur certe puer 
ille quern diximus, nifi Dominus mare clauferit navigare 
volenti, vel manus contraxerit Eboracenfi, vet nifi Rex. 
Trancorum aliquo prohibitionis modo inhibuerit. Puer 
enim properat ad marej et a patre expe3atur> In adverfo 
littore. Et, de raandato Regis, Baiocenfis ^t Sagienfis 
cum puero vadunt. Ricardus de Humet non ibit. Regina 
Cadomi morabitur, donee gaudii hujus certitiidinem ac- 
q^perit. Liters ergo Domini Papas fuper prohibitione 
Confecrationis hujus diu eft quod mare tranfienint ; fed 
iiVitiles prorfus effedae in manu illlus cui traditae funt pe-> 
rierunt, nee alicui oftenfse, nee ullatenus propa^latas. C^d 
igitur profunt quae fie occultantur, per quas nee coronae 
impofitio nee perfonae undio cefutbit ? Certiilime enim 
fciatis hoc fine dilatione futurum. Etfi non auderet Ebo- 
racenfis, ma^nus cruentas apponeret carnifex Sagienfia. 
Hoc autcm fit contra vos, ut nee diutius liceat etiaw fpc- 
VouIV. ' T rare 
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rare^de pace, cui non folum pax dtfitertur^ fed tota fpei 
pacis et reconciliationis aufertur. Dixit cnim nobis Ki^ 
chardus de Welceftre, qui pro accelerando tranfitu puer^ 
venit, altera die, ufque Cadomum, et ftatim reverfus eft 
cum illo; dixit, inquam, ille, quod pacem veftram om- 
nibus modis difierret, et fi aliter rxon pofTet,. non folum 
Domino Papae, fed etiam ipfi Deo inobediens Rei( ufque 
ad mortem exifteret, ante quam vobifcum pacem ha- 
beret. Nolite ergo fperare in iniquitate, nee Templariis 
illis credite, qui non ambulant in fimplicitate^ fed Regis 
potius, quam veftram voluntatem exequi cupientes, vobift 
nihil aliud quam mendacia, de Rege et Patre mendacii> 
adferunt, ut decipiant. Quicquid enim Rex agit vobif- 
cum dolus eft et nequitia. Sed, ut pace veftia loquor, 
ftultusn decipit verbis inanibus, ut interim fibi magis 
provideat, et de traQu temporis contra vos majores 
infidias paret, et laqueos praeparet fortiorcs. ^id igr- 
tur fadesy homlnum miferrimey ft tilt fuerit fub tem- 
ports brcvitate fuhjlradhim ad quod tantis temporibus fuf- 
pirajii : ft per aliutn Rex fuerit afft^us qui non nifi per te 
regnare dehuerat P Imnio quid^ facics, fi inimicus tuus 
Regem tibi confecravit inimicum, ut contra te, in Patrig 
auxilium, quanio junior, tantb fortlor, manus infurgat h 
Vcrum quid faciet Rex ipfe Francdrum, cujus ita filia 
contcmnitur, cui regnum aufertur, cujus fperanda pofte- 
ritas condemnatur ? Cur enim ejus filius, qui adhuc ei for- 
taffe nafcetur, Regni gloriam confequeretur, fi ipfa modo 
coronae indigna judicatur ? Forfitan non movebitur Rex 
ille nimlum juftus, nee fuum filiaeque contcmptum vindi- 
cabit, ^ed magis in fua juftitid peribit. Moderate loquor 
in Chiiftum Domini, fed tamen pro nihilo ei coronam 
Franciae deferet qui coronam An^-liac tarn facile aufert. 
Unicum ergo et fingulare ei et vobis remcdium eft, ut, fuie 
dmpi dilatione, ad Reginam et ad Richardum de Hjimet 
nuncios mittat, qui ex fua parte prohibeant ne fiat, et, fi 
faSum fuerit, ab utroque cum difHducla feparentur. Sic 
enim territi Richardus et Regina mittent ad Regem, et 
Regis impedietur voluntas. Nuncius enim Regis Fran- 
corum, vel yefler, nuUus poflet ad Regem noftrum acce- 
dere. Et, (i literas Domini Papx deferret, mitteretur in 
carcerem; fi Regis Franciae, teneretur hontfte, {td non 
procederet, donee negotium ad aures Regis pecvcniret. 
Currite ergo ftatim ad Regem, et advocate Senonenfem, 
ut aliquod opponatur obftaculum buic operi, quod, in 

Perfonac. 
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Perfonae Re gis contemptum, et in cauflae veftrae praejudi- 
cium, nofcitur agitari. De caetero fciatis Thomam, no- 
vum Archidiaconum Bathpnenfeip, nuper a Rege ad Ar- 
chiepifcopum Rothdmagenfem veniffe, et a Nivernenfi E- 
pifcopo tranfeiindi ipducias impetraffe ufque ad fequent^m 
VofTuiHcafn. Piiblkc ^nkn Thomas ille clamgivk, et 
multi alii quotidie cktnant, Regem in proximo efle ven- 
turum : Quod pcnitus eft falfiftimum. Per Epifcopatus 
ergo et Abbatias, et per demos Regias, uique ad montem 
£. Michaelis formicino gradn Niver^nejjfis incedh, et»qui in 
^es^ii, fua quindecim tSkt contentus^ triginta kt equitaturas 
adducit. Dicitur ergo, quod magis fitit pecuniam Regis, 
quam pacem Regni ; magis lucrum fuum, quam com- 
jBodum vddrum. Et res fatis manifeftis indiciis decl^aipr, 
gesOa enifn ferii pofi oSavum Pentecoftes venit Cadomutti, 
tmde tui!c fitius Regis exierat, cuirn q\io Niverneniis op- 
iime, fi vellet, tranfire potuifTet. Sed dicitur ei Rcgem 
cito eiTe ventunun, aut navem Regiam ventuxam propter 
jpfum. Et fic liomo iUe> mores geniis veflrse penitiis ig- 
norans,. faUaciis capitur^ nee in manu ejus verbum Uomini 
profperatur. Verum, fi aflutias iftas inteUigeret^ fi con- 
cito gradu ad mare properaret, ciporteret Archiepifcopum 
praire, ejt iftum Regis refpcnfum expeSare. Et, j5 om- 
iiino veUet trai^re, navem quidem et inllrumenta navis in- 
veniret, fed gubemator nullus appareret. Singuli enim 
ffugerent, vel fe nihil fcire dicerent, vel ver.tum penitus 
«{fe advexfum jurarent. Stultus ergo fuit, fi veniendi per 
vos voluntatem habuit, qui per Flandriam ire difpofuit. 
Statimer^o literas Regis, et literas Senonei^, et nuncimn 
veftrum, ad Nivemenfem dirigite, ut xrum omni celeritate 
ReginamCadomi morantem coi;Lveniat, quatenus ei tranfi- 
tum paret. Qua: fi noluerit ob manifeftam impoilibilitatein, 
idem Epifcopus ad vos revertatur, fafbirus citius <iuod faOu- 
TU8 eft. Noltte return de cater oparcerey fed tcttim fpiritum^m^ 
dite^ totum gladium evaginate, quoniam nan refpiciet vcs oculus 
Regis ufque in fempiternum, Refpiciat autem fuper vos et^ fu- 
per oves pafcuae (use oculus Pietatis Divinae, et magis de 
principibus viftorifls gloriam, quani principum pacem non 
yeram, Ecdefise futt conferre dighetur. Valete. Et, fi 
adrvteditas incpebuerft^ iiolite timere, quia Pominus fup- 
ponit manum Juaro. 
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N°.XX. 

Ep. xlv. /. V. Alexandra Papa Thomas Camuarienfis 
Arcbiepi/copo. 

Stremjjimn Domino et Patri Cbarijfimo^ AUxandro Dei gra- 
tia fumfno Pontifici^ Thomas S, Cantuarienfis Ecclejut 
minifler bumilis^ falutim et omnem cum fumma Jt^tioHe 
obedientiam. 

nititicrt ly^ISERATIONIS ocubrefpezitDeusEccldiam 
^lo B*'^* ^^ fuaiiH et tandem triSitiam ejus m betitbuii commu- 
tavit. Nee dubtuin» P^ter^ qub, fi nobis vera dicentibus 
ab initio fuiflet credttum, comua retunderentur eorum^ qui 
ventilabanty conterebant, et variis plagis vulnerabant Ec- 
defianif ut, extermtnata prorfus kbertate ejus, et eva- 
cuata authoritate Diyinse Legis, vigerent confuetudinet • 
cut potius abufionet veterum tyrannorum, Romanus Fbntifex 
nefcifetur in Anglta, et fponfae Chrifti privilegta fine re- 
parationis fpe delerentur. Ecce enim ad noviffimas literas 
veftrasy quibus Domino Regi Anglorum innotuit» quod ei 
ulterius non parceretis, ficut nee peperciftis Frederico di^o 
Imperatori, cum intellexiflfet terram ejus, amotls omnibus 
fubterfugiis, interdido fubjiciendam ctk, et £pifcopoS| fi 
qui forte non obedirent» fufp^dendos et excommunicancbs, 
iUico nobifcum pacem fecit, ad honorem Dei, et maxi- 
mam> ut fperamua, Ecclefix utilitatem. Nam de con- 
fuetudinibus, quas tanta pertinacia vendicare confueverat^ 
nee mutire prsefumpfit : Nullum a nobis vel aiiquo noftro- 
rum exegit juramentunj. Poffeffiones, quas occafione dif- 
fenfionis hujus ecclefiae noftrac abftulerat, prout eas in 
chartula exprefferamus, nobis conceffit : pacem, et fecu- 
ritatem, et reditum, omnibus nofbis promifit, et ofculum^ 
fi tamen vellemus eum eatenus perurgeri : ut non modo in 
omnibus articulis vi^us appareretf fed ut perjurus diceretur 

'ajftf quod 



ab biisy qui audierant ipfumjurajfe, quod non erat nos ea die 
in ofculo recepturus, Nos auteni, habito plurium fapien- 
tium confilio, et maxime Domini Senonenfis, qui pacem 
noftram caeteris foUicitius et efficacius procurabat, cum 
ipfo ad colloquium Regis accefTimus, quem, Dto faciente, 
qui onmes illos amoverat qui fanditatem veftram variis 

dolis 
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dolis circumvenire foliti fiint, adeo mutatum invenimus^ 
ut^ quod fine circumftantium admiratione non contigit^ 
animus ejus in nullo videretur a quietis confiliis abhorrere. 
Nam, ut nos procul adventantes confpexit, a circumfufa 
turba exiliens ^ccurrit properus, et, capite detedo, nos in 
falutationis verba prorumpere geftientes falutatione praeve- 
nit, et habitis paucis fermonibus, iblis nobis prsefentibus 
cum Dpmino Senonenfi, nos, illo divertente, ^upentibus 
univerfifi, traxit in partem, et diu tanta familiaritate coHo- 
cutus eft, ut videri poflet, nunquam inter nos aliquam 
fuifle difcordiam. Omnes fere, quotqyot aderant, laetiffi- 
rtia admiratioTiC ftupentes, plurimorum genis lacrymarum 
imbre madentibus, glorificabant . Deum, et benedicebatit 
beatam Magdalenam, in cujus folemnitate -Rex converfus 
eft a viis priftinis, ut toti tcrrae fuae lactitiam reformaret, 
et ecclefiae redderet pacem. Corripuimus eum, adhibita 
moderatione quam oportuerat adhiberi, vias quibus incef- 
ferat, et pericula quae undique imminebant patenter often- 
dimus. Rogavimus et monuimus ut rcdiret ad cor, ut 
dignos fruQus poenitentiae faciens, et Ecciefiae, quam non 
mediocriter laeferat, manifefta boni compenfatione fatis-" 
faciens, purgaret confcientiam, et redimeret famam : Nam 
ab iniquis confiUariis potius, quam a proprifle voluntatis 
inftinftu, grave utriufque difpendium patiebatur. Cum 
autem hacc omnia, non modo patienter, fed et benigne, 
audiret, et emendationem piomitteret, adjecimus fibi ne- . 
ceflarium effe ad falutem, et liberis fuis ad incolumitatem 
et indemnitatem concefiae divinitus poteftatis, ut in eo 
SanSac Cantuarienfi Ecciefiae, Matri fuse, diligentius fa- 
tisfaceret, in quo eam nuper graviflime laeferat : Nam fili- 
um fuum, contra jus antiquiilimum Ecciefiae roftrae, fe- 
cerat enormiter coronari, ufurpatione Archiepifcopi Ebo- 
rac«nfis, qui contra vetuftiijimam confuetudinem, et poft 
prohibitionem veftram, et etiam in aliena prcvincia, con- 
fecrationem banc exequi caeca nimis et temeraria ambi- 
tionepraefumpfit. In quo. ille paululum rehidans, protef- 
tatus tamen ante,.fe nihil proponere vel propofiturum effe 
animo contendendi, Quis> inquit, coronavit Regem Wil- 
helmum, qui fibi Angliam fubjugavit, et Reges fucce- 
dentes ? Nonne Eboracenfis, aus alius F.pifcopus, prout 
illi placebat qui coronandus erat in Regem ? Ad quae nos, 
quod ex celebri gentis noftrae claret hiftoria, refpondimus, 
quod, eo tempore quo Anglia capta eft a Normanni^, 
Cantuarienfis Ecclefia proprium non habebat Antiftitem, 

T 3 , ki 
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fed quaft captiva tenebatur a quodam Stigando^ qni itlaift) 
ficut €t Vintopicnfem, ct Londonienfemi et Vigomcnfam, 
et Elienfem Ecclefiam, publicae poteflatis ct amicorum 
vinbusy contra inhibitionem Romani Pontificis^ occnpa- 
verat, Apoftolicae fcdis commumone carens et gratia. Undc, 
ct dc mandato ejus a prsefato Rege captus in carcere diem 
obiit. Qua ncceflitatc tunc, qixxi nee ante, nee poft, 
Icfihim eft vel auditum, Archiepifcopus Eboracenfis, qui 
clarioris crat opinionis, illi Regi coronam iir.pofuit. Lan- 
francus vero fituun ejus, Regem Wilhelmum, cognomento 
et colore Rufutn, confecr&vit in Regem, praefente Thoma 
Eboracenfi Archiepifcopo, nee in eo fibi officio aliquid 
vendicante. Poft cujus obitum, cum fandus Anfelmus 
Gtntuarienfis Archiepifcopus exularet, ex cadem Caufla, 

Sua et DOS, unus fuffraganeonim Cantuarienfis Ecclefi^y 
. Girandus Herefordenfis, vice Archicpifcopi fui tunc ab- 
fentis, Regem Henricum, non contradicente Archiepircopo 
Eboracenfis confecrayit. Revertente autem ab exilio 
Beato Anfelnx), acceffit ad eum Rex Henricus, tradens ei 
diadema, et rogans ut eum coronaret, nee imputaret itli 
quod ipfinn, neceffitate Regni prsepediente, non expe£ta- 
verat. Fatebatur cnim coram omnibus banc effe Can* 
tuarienfis Eccleftx dignitatem, ut Anglorum Reges inun^ 
gat et confecret. Et hac quidem (atisfadione placatus 
SanSus Archiepifcopus approbavit quod a fuffrags^neo fuo 
faftum fuerat, et Regi Coronam impofuit. Quare ergo 
tunc fihiit Eboracenfis Archiepifcopus, et fibi Cantuarienfis 
Ecclefiae fiifFragancum praeferri fuftinuit ? Nunquid Tho- 
mas Senior, qui Eboraccnfem regebat Ecclefiam, et Lan- 
tVanco Cantuarienfi, de literis et amicorum copia intumefr 
cens, multos labores texuit, et Ecclefiam fijam ampliavit 
in plurimis, hsec obmutuifiet, pauperi cedens Epifcopo, 
nifi fibi dc Archicpifcopi Cantuarienfis Primatu et Di^ni- 
t^te conftaret ? Deinde, poft triginta et fex annos, Re- 
gem Stepbanum, pracdeceflbrem veftrum, a dcceffore no- 
ftro Wilhelmo fuifle confecratum, praefente Thurftano F- 
boracenfi Archiepifcopo, nee fe immifcente negptio, aut 
cbnltadicente, certo certius eft. Quo poft novem et de- 
cern annos in fata collapfo, . bonoe memorise Theobaldus 
Cantuarienfis Archiepifcopus, qui, pro veftra promoticne, 
cum fuis omnibus, labores -innumeros, damna irrepara- 
bilia, et pericula pluiima, memoram et relatu horrenda, 
fuftinuit, et Regnum, quod in aliam familifim jam tranfi- 
eratx Avl vtftri liberis rcftituit, vos inunxit et coronavit in 

Regem, 
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Rcgem, praefente ifto Eboracenfi Rogerio qui nunc eft; et, 
ut fckis, nee ceoperante nee contradicente, nee aliquid 
agcnte, nifi eo modo quo minimus Epifcoporum, facris in- 
dutus veftibus, audiens intererat folemnitati. Cum ergo 
tanta facilitate atnimi, aut potius eonfiliariomm veftrorUm 
pravitate, matrem veftram, Cantuarienfem Ecclefiam, 
fine cailflse cognitione, jure antique fpoliaftis, quod pluf- 
quam oSuaginta annis inconcuffe pofTediffe dignofcitur, 
niinquid perpetuare voluiftis inimicitias inter Ecclefiam et 
Liberos veftros ? Aut, fi tantum prnefiimptionis Eboracenfi 
Archiepifcopo fiierat indulgendum^ ut novo Regi munus 
confecrationis impenderet, cur provinciam fiiam exced^ns 
invafit noftram ? cur tam ipfiim, quam fuffraganeos no- 
ftro^, in crimen inobedientiae impuliftis ? Receperant enim 
inhibitionem Domini Papae, ne hoc in abfentia noftra ali- 
quo modo praefumerent. Denique, fi Tubftitutionem filii 
et confecrationem properabatis impleri, cur eos, quos ab 
ore.Summi Pontificis nominatim^ et a nobis, excommuni- 
cates efle conftabat, a tanti facramenti folemnitate non cu- 
raftis excludere ? Nunquid confecratio fine participio exe- 
crationis non videbatur implenda ? His, et piuribus aliis 
ad hunc articulum pertinentibus, qu« temporis brevitas 
non admittit, diligenter et nxidefte propofitis, rogavimus 
altentius, ut hujus Isefionis noftrae ja6luram, pro amore 
Dei, et falute fua, et llberorum indemnitate, repararet, et 
tantae prxfumptionis emendaret exceffum. Ille vero fe 
de mandato veftro, quod pridem obtinuerat, ' adveriiis, 
banc pctitionem noftram tutum efle refpondit, et fu- 
per hpc literas protulit, quibus conftitit Epifcopis cele- 
braturis hoc munus fibl induhum efle, ut filium fuum 
faceret a quocunque vellet Epifcopo coronari. Ad 
quod ei refpondentes fupplicavimus, ut reduceret ad 
animum quando et quar^ literas impeitraflet, quibus fiium 
et Epifcoporum defendere nitebatur exceffum. Conftabat 
enim eas, quando Cantuariejifis Ecclefia vacabat, eo pro- 
pofito fuiffe impetratas, ne Eboracenfis Archiepifcopus, fi 
'pracfatam Cantuarienfem Ecclefiam diutius vacare contin- 
geret, ad innovandi Regis coronationem prae caeteris 
provinciae noftrae Epifcopis auderi't afpirare. Et ut. Do- 
mine mi Rex, h«c fidelius et familiarius recollatis, nonne 
tunc palam foiebatis allerere, quod filium veftrum mal- 
ietis decoUari, quam ut f^pe di6:us Eboracenfis capiti ejus 
haereticas manus impoheret ? Certum vero eft quod priori 
mandato per pofterius derogatur. Efto ergo quod tunc 
T 4 tales 
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taks literas impetraveritis, noftrx vero^ quia pofieriore^ 
funt, illis debuerant derogaffe : unde conftat vobis, et aliis 
fapientibusy cujus momenti habendum fit quod contra jus 
ufurpatum eft, praefertim cun* RegU confecratio, ficut 
ct alia facramenta, de jure cauffam habcat, et totam fub- 
ftaniiam nancifcatur. Nequc hxc di£la videantur, 
quod degradari vclimus filium veflrunif aut in aliquo mi- 
rorari ; quia fucceflTus ejus et ampliationem gloriae exop- 
tamuv, et ad eam laborabimus modis omnibus in Dbmfno ; 
fed ut indignationem Dei, et fanfiomm, qui in Cantuari- 
enfi Ecclefia requiefcunt, et graviter injuriati funt, a vobis 
ct ab illo pariter arceatis. Quod fieri poffe non credimus, 
Tiifi per condignam fatisfaSionera ; quia a fseculis inaudi- 
turn eft, quod aliquis Cantuarierfem Ecclcfiam laeferit, 
ct non fit corredus aut contritus a Chrifto Dcmiro. Su- " 
.bintulit ergo Rex, vultu hilari ct voce jucuncTa : St filium 
meum dili^itisy duplici jure facitis quod debet is. Nam et 
" ego vobis ilium dedi in filium f eumque^ ut meminijfe poteftisy 
recepifiis de manu mea. Et ipfe vos tanta affe^ione ditigit, 
tit aliquem inimicorum vefirorum redio lumine nequeat intu-* 
eri. Eos enim jam continwffefy tiifi obfiitijfet reverentia et. 
timor nominis mei, Sed fcio qiiod vos gravius de eis, etiam 
quamoporteat^ ulcifcetur^ (^itim cito tentpus et occaftonem ac^ 
ceperit. Nee dubito quin , Ecclefia Caniuarienfis nobilijpmo' 
fit inter omnes Ecclcfias Occident is^ nee eam jure fuo pri^ 
vare vohy quih pot.usyjuxta confilium vefirum^ dabo operam, 
ut et in hoc articulo releveiur^ et prifiim^m in omnibus recu- 
peret dignitatem, Illis autem^ qui me et vos ba^enus pro- 
diderunty Deo propitioy fic refpondeboy ut exigunt merita 
prodltorum. Cum ergo equo defiliens me humiliarem ad 
pedes ejus, arrepto fcanfili me coegit afcendere, et vifus 
illachrymari ait : iluid multa ? Dosnine Archiepifiopey re^ 
fiituamus nobis invicem veteres affe^lioneSy et alter alteriy 
quod potuerity bonum exbibeaty et tracedentis odii prorfiis 
fimus immemores, Sed mibiy quajoy coram his qui procul 
"^adfpiciunty bonorem exbibeatis, Et tranfiens ad iilos, quia 
paucos ibi, quos lator praefentium incjicabit, videbat' 
^matores difcordiae, et odii incentores, ait, ut tem illorum 
quam omnium, nequid male dicerent, ora prxcluderet : 
tS/ egOf cum Arcbi'Epifcopum ad omne bonum paratum inve* 
niamy ei viciffim bonus non fueroy tunc era nequior ceteris 
^ominibusy et malay qua de me dicuntury vera ejfe probabcu 
Nee aliud confilium bonefiius aut utilius crediderimy qfiam 
y,l ipfiitn fiudeam benign itate pracederey e( tam char it ate 

^uafn 
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quam beneficiis fuperare. rermonem Regis cum fumma 
gratulatione fere quotquot aderant, exceperunt. Mifit 
ergo ad nos Epifcopos fuos, qui monerent ut petitionem 
uoftram coram omnibus faceremus. Et, fi quorundam 
ex ipfis confilio credidiffemus, in arbitrium ejus contu- 
liffemus prorfus et nos et totam caufam Ecclefiae. Nam 
ab initio ufque nunc a Scribis et Hiarifaeis fuis egrefla eft 
iniquitas, et de authoritate feniorum invaluit, qui debue- 
rant regere Populum. Sed benedi^us Deus, qui non per- 
mifit, ut in confilium illonmi tranfirct anima noftra, et 
Ecclefiae libertatem aut juftitiam Dei exponeremus cujuf- 
cunque hominis voluntatS Illis autem dimiflis^ habita de* 
libera tione cum Domino Senoi>enfi et Chrifti pauperibus, 
fociis peregrinationis et profcriptionis noftrae, in eo firma- 
vimus propofiium, ut nee quaeftionem confuefudinum^ nee 
damnorum quae Ecclefiae noftrae intvlerat> nee ufurpatse 
confecrationis querelam, nee Ecclefiafticae libertatis aut 
honoris noftri difpendium, aliquo modo conferremus in 
arbitrium ejus. Et fie accedentes ad Regen) et fuos, cum 
omni hujnilitatip rogavimus per os Domini Senonenfis, qui 
~ verbi , noflri bajulus erat, ut nobis gratiam fuam reftitu^ 
eret, pacem et fecuritatem, tarn nobis quam noftriS| 
Cantuarienfem Ecclefiam et polRfliones ejus, quas excep- 
tas in chartula legerat ; et ut mifericorditer emendaret 
quod contra nos et Ecclefiam noftram fuerat in filii fui 
coronatione praefumptum ; prcmittentes ei amorem et ho- 
norem, et quicquid obfequii Re^i et Princi^i potejl ab Arcbl- 
epifccpo exbiberi in Domino. Ille verbum acceptans annoit, 
et rps et noftros qui aderant recepit in gratiam fuam. Et 
quia non pracceperatis, ut ipfe nobis et noftris ablata re- 
ftityerit, neque a nobis poterat impetrari, aut poterit, 
Deo autbore, ut ea remittamus, juxta mandatum veft-^ 
rum repetitio eorum dilata eft, non fublata. Nam fi, pre- 
cepifletis ep vigore, qpem in noviilimls expreftiftis, ut re- 
ftituerentur, baud dubium quin fatisfeciffet, et pofteris 
dediflet exemplum, toti Ecclefiae Dei, et maxim^ Apofto- 
licap fedi, perpetub profutufum. Tandem itaque nobif- 
cum multa et diu confererts, cum nos duo foli fere ufque 
ad vefperam coilocuti efTemus, fecundum morem famili- 
aritatis antiquae, in boc convenimus, ut, eo difcedente, 
redircmus gratias afluri Chriftianiflimo Regi, et aliis be- 
nefaftoribus noftris, reverfuri ad ipfum rebus compofitis, 
et aliquamdiu mojatviri circa eum, antequam redtamus in 
Angliam, ut pmnibus innotefcat, in qu^nt^m famliliariiiL^ 
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tern et gratiam nos receperit. ExpedaUinus autciii in 
Francli donee redeant nuncii noftri^ quos ad recipiendas 
pofTeffiones noftras dedinavimus ; quia non eft in aninio 
noftro ut redeamus ad rpfum, quamdiu de terra Ecctefis 
pafliim pedis abftulerit. Nam in reftitutione poflei&oitii^ 
facile advertemus^ qu& fmceritate agatur nobifcuRi. Nee 
tamen veremur, quin impleat quod promifit, nifi cnm 
prseped'unt confiliarii, quos de pravitate confcientifle ftinm- 
lus quiefcere non permittit. Hi iiquidetn, ne c<Mnprehen- 
dantur in operibus mannum fuarum^ errores fuos impunt- 
tate donari moliuntur, authoritate et confortio Regias Ma* 
jeftatis. Hi nos in fortem BaUf^mitarum conantur impel- 
We, ut^ vivificantes animas qus non vivunt^ criminoTos 
in fcelere deprehenfos abfolvamus fme poenitentia et con- 
feffione crroris ; quam utique poteftatem Deus nee alii in- 
dulfit^ nee retinuit fibi. Nifi adquieverimus, pacem et 
concordiam eum Domino Rege initam tnachinantor in- 
fringere. Sed, D,eo authore, nee fic nos indueent, ut, 
fedem ponentes ex adverfo Akidimi, gioriemurinaniternos 
vivificare aut juftificare quos ille non vivificat. Certum 
cnim eft quantieumque Paftoris fententiam jure veraciffiroo 
non tenere, fi Divino judicio reprobatur. Nos tamen fub 
ipfo difceflii noftro, five paci invidens, five amicis et fa- 
mlliaribus profpieere volens, ad inftantiam, ficut dicitur, 
Gaufredi Cantuarienfis Archi-diaeoni, Exonienfis Epifco- 
pus, fatis argute et inftanter, Rege, Epifcopis, et Pro- 
ceribus praefentibus, fpUicitavit circa articulum iftum, di- 
cers oporlere, ut, quemadmodum Dominus Rex fideles 
roftros in gratiam receperat, ka nos omnes qui cum illo 
iletcrant in gratiam reciperemus. CuJ refpondimus, ^ hie, 
fi placeret illi, diftin^lionem neceflario admittendam. Nam 
in cis, quorum advoeatlonem fufceperat, erant homines 
diverfe conditionis, alii nocentiores, alii minus, alii in 
commur.ione Ecclefiae, alii excommunicati, contradu et 
pariicipatione anathematis, aut fententia ; alii in fiimmi 
Pontificis conftitutionem inciderant, et fine authoritate ejus 
abfolvi non poflunt ; alii, ex variis caufis, a nobis vel ab 
aliis Paftoribus fills jufto fiint anathcmate condemnati. Pro- 
inde in perlbnis et caufis tam diflimilibus ratio juris et scqui- 
tatis vetat idem ede judicium. Nos autem ad omnes, 
quantum in nobis eft, pacem et charitatem habentes, Do- 
mini Regis ?4iidito confilio, ad honorem Ecclefiae Dei, 
iuutn, et roftrum, nccnon et falutem eorum quibus 
rtconciliatio quceritur, ncgotium Deo propitio modera- 

bimur. 
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bimur, ut fi quis eorum, quod abfit, pace carucrit, recon- 
ciliationis expers, hoc fibi, non nobis, debeat imputare." 
Com autcm ad hxt prsefatus Gaufredus Archiciiaconus, 
adhuc excommunrcatus, ficut incentor difcordias, ita et 
contemplor juftse fententiae, tumidus refponderet, Domi- 
nus Rex, ne fuborientia hinc inde verba caufas odii ct fo- 
pitse ijiimicitiae fomitem inftaurarent, nos de turba "extra- 
hens, rogavit ne curaremus quae dicerentur a talibus, ct 
ut, pacato afiimo et tranquillo, et liceritiam et benediQion- 
em dantes, cum gratia Dei et (ua redirennus ad hofpitium * 
noftrum. Poftea vero accepimus, quod venerabiles viri, 
Dominus Rothomagenfis et Epifcopus Nivernenfis, quos 
inter nos et Dominum Regem jufferatis efie mediatorcs, et 
quide pace noftra fcUiciti extiterunt, Epifcopo Sagienfi. 
trawfeunti in Angliam dederunt in mandatis, ut excommu- 
nicatos noftros abfolveret, fed incertum eft, an ei formam 
quam ilUs dederatis prasfcripferint, aut, fi praefcripta eft, 
an earn fit idem Epii'copus fecuturus. Verumtamen nee 
illis mandare licuit, nifi quatenus poteftatenj a vobls acce- 
perunt, rec ille aliquid egit, fi fines, qiics praefcripferatis, 
exccffit. Unde fi placet, necefie eft, ut, fi aliter abfoluti 
fijnt, prcEcipiatis eos fententia, qua tenebantur, arclari, 
donee fecundum Eccleflae formam jurcnt, ut ante juflerati^F, 
fc veilro mandato parituros, et iUii^, qui taliter abfclvi me- 
Vuerint, in vlrtute cbedientiae injungati?, quatenus manda- 
tum, quod eis ex parte veftra facienius inviolabillter ob- 
fcr^ient, vel ad vos infra termiinnn quern prasfigetis acce- 
dant, ut audiant veftrum, fubjc3a poena, nifi parucrint, 
ut in priftinam fententiam, fublato appellationis obftaculo, 
reponantur. Neque haec dicimus, Deo tefte, vindidam 
expetentes, cum fcriptum efle noverimus, non quaeres vU' 
tionem, nee memor eris mjuritecivium tmrum ; fed ut Ec- 
clefia correSionis exemplo poilit per Dei gratlam impoftc- 
' rum robofari, et poena paucoram muhos seclificet. Nam, 
ut Splritus S. author, fiagellato peftilente fapkns ' erudihir. 
Nee vigere potcrit Apoftclicac fedis authoritas, nifi peiccl- 
lantur et hi, qui Laicorum patmcinio abutentcs, excom- 
municati aut prohibiti praefumpferunt Divina celebrare. 
Quid enim fcl us .Epifcopus, quantumiibet Ecclefiac Ro- 
manac devotus, poterit, fi ab obedientia ejus, ad nutum 
potentum, receflerint facerdotes et clerus fuus ? Nihil 
enim eft quod Ecckfiam magis debilitct, quam quod Apo- 
ftolica fedes talia, cum emergunt, facile preterit impuni- 
ta. Haec diccijites fcimiis nobij-. ir: his ezcqucnd:?, fi pla- 

cucrit 
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cuerit vobbf magnos, Deo tamen propitio ^incibiks^ ioH 
minere labores: Sed prseelegimus ardam et anguflam 
viam fequiy quse ducit ad vitam, quam latam et fpatiofiuOt 
quse per lUecebras fseculi Irahit ad inferos. De maodato 
veftroy damnorum noftrorum ad prsfens tacita eft reperti- . 
tia Placeat Serenitati yeftrx, qualiter vo%, hie procedert 
oporteat a latore praefentium ezaudire, et injuriam corri- 
l^ere, aux nobis et; Ecclefise noflnc illata ejft in corona* 
tione filii Regis, alio, contra morem antiquum et manda- 
tum vefirum» invadente jus noflrum et provinciam noftrani. 
NeceiEtas nos coegit excedere modum fcribendi, timor et 
reverently de dicendis plura reprimere compuleniflty fed 
Apofiolica Diffnatio et Clementia Patemse Manfuetudisif 
imtnoderationif fi placet, veniam dabit, et quse dicenda 
fuerant a latore praefentium folita pietate exaudiat, et pe» 
titiones, quas per eum porrigtmus, celerius jubeat ad^ 
inrtpkri. 

N^ XXI. 

Ep. laoc. /. V. ^Thomas Catituarienfis Arcbiepifeopui 
DiJeSa Filiiejua Idonea, 

^•" '^^ ^T^HOM AS Dei gratii Cantuarienfis Archiepifcopus, 
fj3.' X et fedis ApoftoHcae Legatus, DileQae Filise fax 

Idonese falutem, etperfeverantem in virtute ObedientiaE et 
JulVitiae zelo vigorem. Infirma mundi elegit Deus, ut 
fortia debeUaret> intumefcentemque contra Deum auda- 
ciam Holofemis, viris deficicntibus, Ducibus exanimatis, 
et faeerdotibus fere defcrentibus legem, feminas virtus ex- 
tinxit. Hefter ekda eft, ut exulantis et condeninatae Ec* 
ckfiae falutem prccuraret. Titubantibus Apoftolis, fu- 
gicntibys, et, quod raagis eft, in perfidiam lapfis, Do- 
minum paffioni addifiutn perfecutae funt mulieres ; ct, 
quod amplioris eft fidei manifeftum, etiam niorLuo obfe- 
cutx meruerunt Angekrum vifu et alloquio confortari, et 
peicipere Dominicae Refurreftionis primitias, et, latenti- 
bus Apoftolis et fere defperatione fubmerfis, redemptori^ 
gkriam et Evangelii gratiam nunciare. Speramus autem 
tcin illarum,,Deo autbore, tranfituram cfle corlfortium, 

quariim 
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quarum Chrifti zelo fuQcenfa apprehendis exemplum. 
Quia fpiritus charitatis, qui a corde tuo timorem expulit, 
per gratiam fuam faciet, ut tibi, licet ardua videantur quae 
neeeffitas Ecclefiae fieri conftantius et inftantius exigit, non 
modo poflibilia, fed facilia fint credcnti. Hac ergo de fer- 
vore, quern hibes in Domino, fpe concepta, tibi manda- 
mus, ct in remifffonm peccatorufti injungimus\ quatenus li- 
teras Domini Papae, quas tibi mittimus, Venerabili Fratri 
noftro Rogerio Eboracenfi Archiepifcopo tradas, fi fieri 
poteft, praefentlbusfratribus et Co-epifcopis noftris; aut fi 
eos prsefentes habere nequiveris, hoc ipfum facias in prae- 
fentia eorum quos adeflfe contigerit. Et, ne originale 
fcriptum poflit aliqua tergiverfatione fupprimi, tranfcriptum 
ejus legendum circumftantibus tradas, et eis, prout pie- 
nius te nuncius inftniet, mentem aperias literanim. La- 
bori tuo, filia, praemium grande proponitur, remifllo pec- 
catorum, frudus immarceflibilis et corona gloriac, quam 
tandem Beata peccatricesy Magdalena et ^gyptiaca, de- 
letis totbs anteaSae vita: maculis, a Chrifto Domino rece- 
perunt. Aderit tibi Magiftra mifericordlae, Filium, quern . 
pro mundi falute edidit, Deum et hominem, rogatura, ut 
is fit dux, comes, et patronus itineris. Etquiinferniclau- 
ftra dirumpens Daemonum contrivit poteftatem, licentiam 
coardavit, ne tibi nocere valeant, manus cohibeat irapio- 
rum. Vale, fponfa Chrifti, et eum cogites femper eflfo 
pr*fentem ♦. 



* N. B. Some faults io thrpfintpd BnixeUes edition of this, lod fon^ 
other preceding letters, have been corrected from the Cottoniap aod oikcf 
Minttfcript «opie«. _ 
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N^.XXU. 

A Charter if Kif^ Heniy the Third, in the old 
EngUJb of that Tim^ inforcing the late Provifim 
of Oxon. 



I 



RoL Par. 43 H. HI. m, 1 5. n^ 40, 



tVi8wi» T TEKRY thurg Codes fultome King on Engk- 
omitted in jfi neloande Lhoauerd on Yrloand Duk on Normand 
<!ixto*ihe' '^^ AcqiiTtain and Fori on Anjou. fend I, greiirg to alle 
Second hise hcldc iHxrde and ilewede on Huntindonnfchiere ; 
Book,whcre ^i^ggt witen gc wci, alle thoct we willen and nnnen, thatt 
htJI^bc^^ nre raedcfmcn alle other the moare del of heom, th«t 
pltced,atre-beotli ichofcn thurg us and thurg thjcf Loandes Folk^ en ' 
ttrring to p. ure Kurcrichc habbeth idon, and fchullen don in the 
B^k/'^" wcrthnefs of Code, and ure tyeowthe for the freme of 
the Loande, thurg the befigtc of than to foren ifeide raedef- 
mcn beo ftedefxft and ikftindc in alle thinge abutan aED<ie, • 
and the heaten alle ure treowe in the. treowthe thet beo 
us cgen, that heo ftede-feflliche healden and weren to 
healden li^nd to fwerien the ifetnefles that beon makede 
ar.d beon to makien thurg than to foren ifeide rfcdefmen, 
other thurg the moare darl of heom alfwo ; alfe hit is be- 
foren ifeid. Ar.d thsct achcother hclpc tha:it for to done 
bitham ilche oth^r agenes alle men [paucula quc^datn bic 
deejfe videntur^ b^cc fcilicet auiftmiha : in alle thinge thset] 
o'gt for to dor.e ar.d to foangcn. And noan tie mine of 
Loande ne of cgetewher thurg this befigte muge beon 
ilet other iwerfed on onicwife. Ard gif oni ether onie 
^umen her ongqnes we willen and heaten, thaet alle ure 
treowe heom heldcn deadlichiflan. And for thaet we wil- 
len thet this beo ftedefaift and Icftinde, we fenden gew 
this Writ open ifeined with ure Seel to halden amanges 
gew inc Hord. Witnefs us felucn xt Lundaenthane egte- 
tcnth day on the Monthe of Odobr, in the two and 
fowertigthe geare of ure crunninge. And thir wes idon 
aetforen ure ifworen redefmen, Boncfac. Archebifchop on 
Kacterbur. Waller of Cantelop, Bii'chop of Wirechefter, 
Sinj. of Montfort Eorle of Leicheflrc, Rich, of Clare 

Eorl 



APPENDIX TO THE THIRD BOOK. 287 

Eorl on Glochefter and onHartfiwrd; Roger Bigod Eorl 
of Northfolk and Marefcal on Engkloand, Perres of Sau- 
ueye> Will, of Fort Eorl oh Aubem, John de Plcflfe Eorl 
on Warwick^ Job. GefFerees-fune, Petres of Muntfort^ 
Rich, of Grey, Rog. of Mcwrtemer, lames of AUithcl, 
and eetforcn othre moge. 

AND all on tho ilche worden is ifend in to aurichte 
othre Schire ouer al thare Kuneriche on Englendoande and 
ek inter Irelonde. 

The fame in Modern Ejiglijhy tranjlated by Mr, 
Somner. 

HENRr, by God's help. King of Englandy Lord of 
Irelandy Duke jof Normandy y and of Aquitairiy and 
Earl of Anjoyy Greeting to all his faithful Clerks and 
Laics of Huntingdonjbire : This know ye all well, that 
we Will * and Gr/?«/ that which our Counfellors all, or*^**^«. 
the moft part of them that be chofen by us, and the t . j^^j^p. 
People (or Commons) of our Land, have done, and fliallfolke/^jiiyfe* 
do, fw the Honour of God, and of their Allegiance to ^^^ Cammou 
us, for the % Benefit (or Amendment) of the Land, by f '{/j?^^^^^ 
the Advice or Confideration of our forefaid Counfellors, be this day. 
ftedfaft and performed in every thing for ever. And we Vid. Dr. 
Command all our Liege People in the Fealty that they^^^^'^jj^ 
ewe us, that they ftedfaftly hold, and fwear to hold [or/». 68. 
keep] and to defend [or maintain] the Statutes [or Provi- X Frcmc. 
fions] which he made, and fliall be made, by thofe afore- 
faid Counfellors, or by the more part of them, alfo, as it 
is beforefaid ; and that they each other aflift the fame to 
perform, according to that fame Oath, againft all Men, 
both for to do, and caufe to be done : And none neither 
of my Land, neither from elfewhere, may for this be 
hindered, or damnified in any wife : and if any man or 
woman oppofe them againft, we Will and Command that 
all our Liege People tliem hold for deadly Enemies ; and 
becaufe we will, that this be ftedfaft and lafting, we fend 
you this Writ open, figned with our Seal' to be kept 
amongft you in* Store; witnefs our felf at London the*Hord' 
1 ^tb day of the Month of O^ober, in the two and fortieth 
Year of our Coronation ; and this was done before our 
fworn Counfellors, Boni^acv Archbifhop of Canterbury, 
rv Walter 
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Wdter^ CanUbw Bifliop of W^rtefitr^ Siwm, Mmdfmri 
Earl of LMcfftiTf Ricbard of CUre Etrl of Ghcfftar and 
of ArtM, Roger Bigoi Earl of Narfdk and Nfu^fchal 
of Engkmd, PiUr of Sawy, WiUtMn of Fori Earl of Am- 
hemMr% Jdfn of PMeiz. Eari of ff^arwki, John Qtf^ 
ferijpmf Piter cf hionthrt^ tUcbard qI[ Grey^ R^ger dt 
Mortmer, J ernes of Alditbiyp and before others more. 

AND allin thefe fiune words is fent into every odier 
Shire over die Kingdom of Englatid, and alfo into Jre^ 
Und. 
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PA G E 9. They gave out^ that fucb miracles were 
wrought by the intercejfion of this martyr and 
faint f as equalled ^ or even exceeded^ the greatejl 
contained in the legends of the church. 
Gervafe^ of Canterbury, fays, that two volumes of 001.1417. 
miracles, performed by the dead archbiihop, were extant ^p*^ i^««^ 
at Chrift Church in Canterbury when he wrote, and ^''^^«'«- 
affirms, that they equalled all thofe of the fofpel. In 
proof of which he tells us, that not only difeafes of all 
kinds were healed by the invocation of his name, but 
members cut oflT and eyes pulled out were redpred to the 
bodies from which they had been feparated, and the dead 
were raifcd to life. ** Jd invocatimem nominit ejus qua- 
** liSet infirmitate gravati convaluerunt, ^uibujdam etiam 
** genitalibus abfciffts et oculis effojps nova membra reflituit^ 
" aliifque morte jam ♦ depofita vitam redonaviL To *QJ*^9fuil 
which Matthew Paris adds, that he alfo redored life to 
dead birds and other animals : ** Et nonfolum utriufque Hift.Aaglise 
«* fexus homines^ verum etiam aves </ animalia de morie P* "*^' 
** Tiparantur ad vitam** This, I prefume, he did, at 
idle times, for amufement. But we are informed by 
Gervafc of Canterbury, " that a prieft at London, coi. 1 4x7, 
«* named William, was ilruck dumb on the feaft of St. u«S- 
<* Stephen, the proto-martyr, and, by a viHon, was or* 
** dered, for the recovery of his fpeech, to vifit the body 
<^ of the new martyr at Canterbury, and drink his blood. 
^< He did fo, and recovered the perfe3 ufe of his tongue : 
Vol. IV. U »• o« 



^ 
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<' on the fame of which miracle, the martyr's blovd^ 
^* mix^ with watery was fent over the wliole world, and 
** given to the fick, who by drinking it were reftored to 
" health ; as, moreover, fome dead perfons were to life, 
" by having it infufed into iheir mooths." 

Nor are we to fuppofe that thefe teftimonies of the 

fan£lity of Becket were only received by the vulgar. 

Hofcdcn, The archWfliop df Sens, in a letter to Ae pl&pe, ^lelivered 

f "f*^'c£^* to pofterity by Roger de Hoveden, told his Holinefs very 

•iwn. 1 17 1, gravely, that the wax-lights, which were placed about 

th^ corpfe of Becktt befofe his interment, happening to 

go out in the night, he rofe up, and lighted them again 

hirefelf ; and that, after his obfequies were performed by 

the M^fikSf ts he lay upon his bier, he tifted up liis right 

hand, and gave his benediction to aH the aflembly there 

prefent. One is afhamed t6 repeat all the (hocking ab- 

furdities, which the zealots of thofe times w^re npt 

aihaiYied to afcribe to the power and Avifdom of God, 

operating, as they pretended, to the bonouf of thil 

prelate, whono, on lie report of bis great ^ni innumerabh 

tniracliSf and 'on a folemn examination of tbem by two car* 

dinal legates (as tlie wOrds df the bull ilfelF djf!cbre)'Pope 

V. cpift. & Alexander fainted. But, in an age of fath eaTf and im- ' 

T.ecod. piicit faith, it is no woftder that Tiis Holtneft (however 

ep?ft.*^93/' incredulofus he himfejf may "have been) Ihould vouch for 

BaroDu An- the truth of ihefe ridiculous fiftions, feeing that the con- 

ntles, t. xii. troverTy between the church -and the crown ^ould more 

^' ^'^* eafiily be determined, to the advantage oT the diurdi, by 

the credit given to fhem, than by anV other tneam. 

Epift. Job. " Who hut a Damoniad (fays John of Satiftary in t)nc oF 

Sarifl). aSy. a bis letters) wfH affirm hat the caufey nubich crptvneg its 

" patr(^n ivitb Jo much ghry^ was unjufi ?" But bdiies 

the general iniereft of the fee of Rome, Alexander had 

another which wais peifonal to bimfelf. It is very T^neW 

obTerved in ihe fame letter, " tbat whereas many hubtrS 

** wbeiber Jtiexander was the true pope or fiot^ the ftitnitU^ 

<* oj Heciet decided that ^ue'fiion in bis^ favour 'j as iJ^f 

♦* could not have leen done by one engaged in a ftbifm^ 

*This argument w^ coftc'lufive^ and therefore Jtftin tff 

*S'aIifbury not unreaTonSibly cxpreffes the xrtmoft forprife, 

*f ftiat his tiolinefs Jbould fo long delay to ndmit JSetkn mto 

f* the caial(fgue rf' faints ^ However, the delav vas not 

long : for the canon iz-at ion followed tbe deam of fta^ 

prelate within the pieriod ef two years. Nevcrtlrttefe -we 
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are told, ihat in Icfe than half a century after his deccafe, E)|» M<>ul> 
it was publicly difputed in the univetfity of Paris, whether JJ)J||^^ 
his foul was faved or damned. And the French at this 38Z. 
lime would do well to confiderj wha^ would become of 
the rights of thtir monarchy, or of the hbenies of the 
Gallican church, if they ought, as good Gatholicks, to * 
venerate Becket, as a faint and a martyr. The points 
for which he contended were pa l«fs incoivCftent with 
many of tWie than with the laws of this realm : nor 
coiuld any man now in France mainlain with impunity the 
do6lrines and principles afferted in his letters, which are 
evidently thofc of Gregory the feventh, with refpeft ro ♦ 

the extent of the papal authority, and the total indepen- 
dance oi the church on iheilate. It was his zeal fbr this 
fyttem, moft intcmper^tely exerted, which o€<rafioned his 
death : and allowing the pope to be, as he is flil«d by 
fome canonifts, God upon Earth, of ibat God this great 
prelate was unqueftipnably the martyr ; but (however he 
might herein deceive himfelf ) the whok feries of the 
cpnteA between him and his fovercign undeniably proves, 
that he did not fuffer for Chrift, or any article of faith 
delivered in the gefpel. . 

P. 14. Tbe very learned hijbop Sttllingfleet has fvffideH^lf 
Jbewn, that the pfdur 9/ CafieHs of m better eredhy 

as to the account *whicb ift gives ^f the high antiquities 
q, oj the Jri/hf than the Britifi romance absve^mmtidned. 

The compiler of this book was Cormac Mac Culinan, 
bifliop of Cafliel in Munfler, who left it by his will (o 
that fee, as containing the moft valuable hiftoric^l memu' 
ments and records of his country. He was a)fo ki'ng-irf 
Munfter, and exercifed jointly the regal and the epifcopal 
funftioxvs; His priefthood did not prevent him from fight* 
ing i? perfon at the head of his army^ not againd the 
public enemies of his country and religtoh^ the Oftraip, 
but againft his foveveign. Flan Sidnna, fupreme monai\:h 
of Ireland, by whofo forced, aiifd by thofe of the kin^s of 
Leinfler and Conaught^ be Uf^s vanquifhed and flatn, in 
the year nine hundred and fi|v€n, after a mod |>loody 
conteft. 



P. 16. No. notice is taken ^ them under that appeUation in 
Fiolumj^s map $f Ireland^ though be mentions the Cpneani,- 
a Celtic people of Spain, as then fettled in that ifle: 

\f 2 Horace 



/ 
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Horace mentions the Concani with the nations die moft 
^erce and favage in his time : 

<* Vifam BriUinnos bojpitibut ferosy 
^* Lsftumqut equino Jangtum Cancaaum : 
** Fi/am pbaretraios Genolsj^ 

*^ Ei Scytbicum ittviolatus amnemy Od. iv. L. 3. 
The cufton^ of drinking il>tf blood of horfes was com- 
mon to the Concani and the Geloni : for Virgil fays, 
•" Bifalta quo more JolenJ^ acerque Gelonus^ 
** Cum fugit in Rbodopen atque in deferta Gftarum^ 
•f Ei laQ concnium fumfiinguine pftat equino,^^ 
The Concani came into Ireland frpq^ Cantabria or Gal- 
iitia: ^nd to thefe Camden adds, on the authority of 
Oroiiusy th^ Velabri and Luceni (or Lucenfii) of GaU 
liria, as feated in Weft Muofter. (See Cam^cn'^i Brit^^i- 
pia» Ireland.) 

p. 1 7. Per in Spain w^rc no Druids ^ tbat ordtr having 
only cblainfd an eftahlijbment in the Britijb ijlei and in 
Gaul, wbicb lajl country received it (as Cgifar uUs ut}^ 
from Britain. 

The Celtick religion was much the fame in all places 
>vhere it had not been altered by an intercourfe w^th the 
Creeks or other neighbouring nations : but the Druidical 
hierarchy, and the fevefal inftitutiotis peculiar to that 
priefthood> do not appear to have been fettled in afiy other 
country than thofe above-mentioned. As the fubje£l is 
^uriousy and belongs to the ancient hiflory of Britain and 
Ireland, I ihall give the reader fome ^hpugbts which hav^ 
occurred to me upon i( in a ^iflertation annexed to th^ 
end of this volume. 

P. ao. And, in the ufual courfe of things^ Ireland, hefidts 
tbe cbief monarch, who governed the *ivhoh^ ifland, bftd 
Jive provincial kings, &ic. 

It mud be uiKlerAood, (hat when on^ of thefe five 
provincial kings obtained th^ monarchy, or Ibvereignty, 
of the whole iiland^ he continued, as before, to govern 
his own realm, a^^ording [o the laws and cufloms 
thereof; as an eledor of Bavaria, chofen em[>eror of 
Germany, would continue to govern his eleSorate ; 
which province would be fubje£i to the Imperial crowii 
*nd the laws of the cmpi^e^ neither more por lefs than it 
li^s before that event. 

'' ■ ■ • p. J 2. 
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P. 22. Tb^ royal revenues of the monarchy after tbh aliens 
atiofiy confifled in 'tributes, not of moneys but cattle^ and 
other ftecejfaries of life^ paid to him in kind. The in^ 
ferior kings bad Jucb trihntes^ vObicb tbeir fisbje^s pdid 
to them, &c. 

Dr, Warner has given us, iii his hiftory of Ireland, ^•''•^44|'• 
from the booi of rights of Munfler^ 'Cdbicb^ L)r. Raymond 
fays, // the oldefi bthk of bifiory eSctant next the Greek and • 
Roman, the amount of the revenue fent every year to the 
palace of Kincoi*a in that province^ vii. fourteen huildred 
anJ fifty oxen, three thoufand dx hundred and fifty cowsj 
fourthoufand eight hundred hogs, twb thoufand fix hun- 
dred wethers, one hundred horfes, and eleven hundred 
and fifty mslntles ; befide^cohtributions of men and (hipi 
From the Oftmen. But I neither warraiit to the reader 
the authenticity of this book, nor another account in Dr. 
Warlfier's hiftory of the provinces of that ifland, viz. K»M«»*; 
two thoufand fix hundred and feventy oxen, one thoufand 
three hundred and fevehty hogs, one hundred and eighty 
Irons of iron, three hundred and twienty-fivc hogiheads of 
claret from the Danes of Limerick^ one hundred ^nd 
fifty pipes df other wine of various forts from the Danes * 
of Dublin, •and five hundred marttles from the county of 
Tirconnel. 

P. 31. the particulars of ibis bdttle ttn fo differently re^ 
lated^ that no certain account can be gf^en of it here. 
Some fay that Brian Boro commanded in it hifiifelf^ 
And was vidorious, but died fci>n afterwards of ^ wound 
he had received in the adion. Others tell us, that the 
Oftmen, who were begmning to give way, recovered 
their fainting cdurage upon feeing him fall, and defeated 
the Irifli : while fome affirm, that his. age difabling. 
him from afling at thfe head of his army, he gave up 
the conduft. of it to Prince Murtogh his fon, and wa$ 
killed iri his tent by a party of the Oftmeh, who were 
flying from the battle, in which they had been vanqui/hed. 
But this laft account appears, extremely improbable ; as 
the tent of a king is feldom left without a guard, nor do. 
routed foldiers fly into an enemy's camp. A flrange ftory 
is alfo told, by fome of the Irifti writers, of the manner 
in which Murtogh, the fon of Briarl, was flain. 'I bey 
fay, that a fon of the king^pf Denmark lay Woutided 
Uhort the fiel'J of battle^ an<l implored the help of 

thit 
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that prince^ who was ridwig over h irt ptirfuil of tht 
trany he had routett : whereupon he difmoufited, and 
gfvir^ his hand to the Dane, was tabbed by him to the 
hea(tt. But fuch pcrfirf}', awd fuch enormous ingrfttUDde» 
where no perfonal caufe of malice, or inftigalion to re- 
venge for private injuries., couW exift, fcarcc belong to* 
human Dature ; and rt is more credible that th'is t^le waa 
invented by the Irifti \(\ hatred lo the Danes. . 

P. 33. The ivfvrfnai'wn bd fi^n gained 9/ the wtah condUioH 
of IreJiind made Sim h§fe to udd tbcU io bis 9tier acqui- 
fiiioniy and ibif bcpe was to bim a fufitient <Mufit of 
vjatj 5rc. 

If wc may believe the ChroiMcte of Man, puWiifherf 
by Camden at the ^nd of Britalnnia, this prinoe, having 
gained the domio'tm mf that ifle and the weflefir ides of 
Scotland, fent a pa'tr of his ifaoes to king Morrog^ 
OBrian^ (iipeme monarch c^ Irehnd, and commanded 
Win to carry tfaem, a« m fign of fubjeQiion^ io preface «f 
ihe embsflUors who i>roi%ht him this meflage,- through 
aH xhe rooms of his palace, on the next Chri4na:as^ay. 
The court of OBrian expreffed a proper indignation at 
fe aiTogaiit a« demand ; but he told them, that ratbir tian 
Magnus jbould ravage a ftngle province of It eland j be 
would not only fulmit io catry^ but to eat bis fhoes, Ac- 
coTdingly IwB perftnTned this new fpccies of homage, and 
having honour aWj'entertained the Norwegian embaffadors, 
fent them back to then- mafier with many prefents for Him, 
and made with him a be^o^ of friend(>»p. . BiH they, at 
rbelr return^ defcribing to that prince the fertility and 
beauty of the country they had feen, he coveted to poflBsfs 
it, TSvA attempting the conqueft of it periflied ia the man- 
lier here related. 

If there be truth in this (lory, the tanrenefs of Oftrian, 
in ftibmitttng to the infoience of fo opprobrious a fneffage^ 
muft be chiefly imputed to an ea^r dcfire of f^duiltg 
his CTwripctitor, David OLachluin, by tlie affiftance -ot 
Magnus. But it does txxt/eem very credible, and t» 
mention is made of it in the Irifh annals of thoft- 
times. ' 

P. 43. Alii SemiLr4fays^ tpdt, when he firfl KMnt inim 
Gmfiit^bt, befrundthe pmpb of that country mwe bar^ 
'hairl^t tian any^ be had ever pten efmobere, txeing Cbrijf^ 

tians . 
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tians onlyi in name^ but in reality heathens 9 andheajls ra^ 
ther than men ; ^hat they paid no tytbes nor firjl -fruit f^ 
contra^ed no lawful marriages ^ made no confefjtons^ fub-^ 
mitted to no penances ^ &c. 

Some of thefe charges againd the people of Conaugl^t 
are proofs of their not being then Roman Catholicks, but 
not of their being bad Chriftians. Yet the accQUrit given 
of them in this paflTage by Bernard was in other refpefj? 
too well founded, and corroborates what is faid of th^ 
barbarifm of the Irifh by Giraldus Cambrenfis : for, thp* 
Con aught was the moft favage part of their ifland, yet 
(excepting the diftriQs then poflefled by the Oftoien) the 
reft of the country cou)d not boaft pf much gregter re- 
finements, or of much better morals i the faults of tl^e 
government, and the general cuftoms of the nation, being 
the fame in them all. 

Ibidem. But tbnti by the care of this prelate ^ a great change 
was foon aWeQed in all thefe particulars. 
In defcribing this change Bernard qfes this exprefllon, v. s. rier- 
'^* Fiunt dc m^dio barbaricae leges, Romami introducun-'nf»;J* 'n 
" tur." It may be doubted whether here by leges Ro- m^*i,^Jj^^ 
man^ be meant the civil laws or the cappti. But the fol- Epifc. Berl 
lowing words feem to fix the fenfe of the latter. ** Re- na^dioperi, 
" cipiuntur ubique ecclefafiica confuetudines^ contrariae * j^' J^"'^** 
'* rejiciuntqr." Perhaps the epithet Romanee included 
both \ as we find it does in pther writings of the fame ' 
age. ,Jn order to epable Mal^chy to bring about this 
convcrfion of the Irifli to, the difcipline and canpns of 
Rome, Bernard affirms, that he had received the power 
of working miracles in as eminent a degree as any of the 
aatient faints of the church. ** Qjio enim antiquprum 
" genere miraculorum Malachias non claruii ? Si ben6 
" advertimus pauca ipfa quae diQa funt, mn prophctia de* 
** ftiit iUif, ncn revelation ndft ^*itiQ impiorum, non ^rfltia 
** fanitatum, mn mutatio mentiumi non deni^ue mortuqrum 
** fufcitAtisy One of thefe aiiracles was the punifhment> 
by fudden death, of a man, whom the faint could not 
convince of the redprefence in the facrament. See p. 1950,^ 
But, that ^e reader may jiidge 9f the cr^lt due to the 
relator of thefe wonderful worM, I (hall tranfqribe an ac- 
count he gives of IWQ, that w^re performed, in an pratPry . 
Vttik b> Malacbyj p. 1944. ** Miilier totis tfiffolutei . 
*^ ineoibri^^ pbmilro vtS^^ illucj pcijitus fuisi rem?avit dp- 

•* mum. 
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'« mum, un& duntaxal noSc nofi fruflra in loco fattfld 
•* prsllolata mifericordiam domini. AKa qiia?dam ibideiri 
** pcrr.odabat in oraiione, quam forte repcricrts (clam 
** homo barbarus, accenfus libidine, et fui mitiime com- 
** pos, irruit rabiofus/m illam. Converfa ,illa et trcmc* 
" fadta fufpiciens advcrtit hominem ptenem diabolico fpi* 
** ritu. Fleus tu, inquit, mifer, ((uid agis 7 Confidera ubl 
•* cs, revercrehsBC fanda, defer Dco^ defer /ffvo ipfiuSf 
•« Malacbiie, parce ct tibi ipfi. NoiT dcftilit ille furiis 
" agitatus iniquis. Et ecce (qiiod horfibite dlQu eft) Vf- 
** nenatum et tumidum animal quod bufonem vacant, vifum 
** eji reptans extre de inter femora muUerit* Quid plura ? 
" terrifa^us refiliit homo, et datis faltibus continuo de-tfra-' 
•• torio exiliit. llle confuflis receflil, et itia intafta re- 
** manfity magno quidem et Dei miraculo^ et merito Mala*^ 
" chia:' 

AVhat muft one think of all the legends, on which the 

church of Rome has built her faith in the faints (be has ca^ 

nonized, when he who tells us fo ferioufly this ridiculons 

. tale, for the edification of the faithful^ and for the honour 

9f St. Malacby^ is no lefs a perfonage than St. Bernard, 

one of the oracles of that church ! But that the bigotry of 

thofe times (hould receive even thefe fables with a pious 

veneration, when told by learned monks and founders of 

orders, is not half fo furprifing, as that in x\\t prefent age, 

and in a country fo enlightened as England, the miracles 

of Becket, as incredible as thofe of Malachy, and reported 

SeePhillPps ^^ v^riters whom nopapifl will think of greater authoritjr 

Life of Ctr- than St. Bernard, (hould be (lill urged as an undeniable 

dtwi Pole, proof of the fanSity of his caufe. 

P. 46. Moreover GiraldusXLambrenfts^ in reckoning up the 
claims which Henry bad to Ireland^ mentions this grant 
of Adrian f &c. 

Among thefe are fome fables, for which Giraldus cites 
the Britifn hiftory, meaning Nennius and Geoffry of Mon« 
mouth. But (what is much more furprifing) the Irifh 
parliament, in an a£l of the eleventh year of Elizabeth, 
fcfT. 3. for the attainder of Shane Oneile, has recourfe 10 
the fame fables to prove her Majeftv's title to the domi- 
nion of Ulfter fuperior to his. I will t^hfcribc the words 
Stt iriih fu- as they ftand in the a£t itfelf. <* Atid therefore may it 
tutei, vol. L u pieafc vour moft excellent majeftic to be advertifed, 
P- 3a > 3«9. c€ jh^t tbc auticictit chronicles of this realm, written both 

«' in 
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*• in the Latin, Englifti, and Irifh tongues, alledgc fun- 
" dry auncient titles for the kings of England to this land 
" of Ireland. And firft, that at the beginning, afore the 
'* coming of Irilhmen into the fayd land, they were dwel- 
" fmgin a province of Spain, called Bifcaon, whereof 
** Bayon was a member, and the chief titie. And that 
'* at the fayd Irifhmens coming into Ireland, one king 
•* Gurmonde, fonne to the noble king Belin, king of Great 
•* Britaine, which now is called tnglatid, was terd of 
*• Bayon, as many of his fucceffors were to the time of 
** king Henry the fccond, firft conquerour of this realm, 
" and therefore the Irijbmen Jhould be the hng of England's 
** peopky and Ireland bis land. Another title is, that at 
" the fame time that Iriflimen came out of Bifcay as exiled 
** perfons in fixtie (hips, they met with the fame king 
" Gurmonde upon the fen, at the yies of Orcades, then ' 
•* coming from Denniark with great viflory, their cap- 
" taines called Hiberus and Hermon, went to this king, 
" and him told the caufe of their coming out of Bifcay, 
** and him prayed with great inflance, that he would 
«' eraunt unto them, that ihcy might inhabit fome land 
** m the Weft. The king at the laft, by advife of his 
" counfcl, graunted them Ireland to inhabit, and afligncd 
** unto them guides for the fca to bring them thither ; 
" and therefore they Jhould and ought to be the king of Eng* 
** land's men:' 

Ibidem. Jnd it appears from the words of John of Salif^ 

bury himfelf whom Henry employed in this huftnefs^ that 

his pretinftm nvas founded on the forged donation of Con* 

Jlantine to Pope Sylvefter the fectnd. 

The words are thefe. ** Ad preces meas illuftri regi 

" Anglorum Henrico fecundo (Adrianus) concepit et de- 

*• dit Hyberniam jure haereditario |)o{ndendam, ficut li- 

^ tcrge ipfius teftaniur in hodiernum diem. Nam omnet 

** infulas de jure antiquo^ ex donatione Conflantini, qui earn 

•* fundavit ac dpcvit^ dicuntur ad ecclefiam RQmanam per^ 

*' tinere^ 

P. 50. She made a donation offixty ounces of gold for tbt 

good of her foul^ and gave a golden chalice^ Jor the altar . 

of the blejfed Firgirr, with many ether rich gifts, to tbt ^ 

abbey of Drogheda^ &c. 

The gold, which it appears, by this am) other pafikges 
in the hiftory of thofe times, the princes of Ireland then 
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poflTeffed, was the produce of their commerce wich the 
Oilmen inhiibiting their principal citiesi who purchafecf 
with it their cattle and other commodhies .which their 
country afforded. Dr, Warner has given ws, in hW hif- 
tory oflreland, the will of Cormac king of MunA^c and 
biihop of Cafbel, in which (as that writer fajs; hh lega- 
cies to abbeys and religious houfes are thus enanoeraied s 
" An ounce of gold, an ounce of filver, his horfe and tor^ 
** niture to Ard-finnan ; a gold and filver chalice and vcft- 
'' ment of filk to Lifmore ; a gold and filver chalice, four 
" ounces of gold and five of filver to Cafliell; three ounces 
'^ of gold and a mafs-book to Emly ; an ounce of j^old 
" and an ounce of filver to Glendalach i a hgrfe and tui* 
^' niture, an ounce of gold, and an embroidered veftm^nt 
'^ to Kildare; three ounces of goUi to Iniicathy ; thrcti 
. *^ ounces of gold, an embroidered vellment, and hU^ 
*^ blefiing to Mountgaret ; and four and twenty ounces oi 
** gold and filver to Arnaagh; biefides legacies to hU 
'* friends, amongft which was a golden chain, and a ro^al 
** robe embro'uiered with gold and Jewels.*' Oo whick 
the DoQof remarks, *' That if we confider tji/e excefiiv^ 
*^ fcarcity of gold and fiWer in thofe times, compared with 
" their infinite profufion at prefent, theie were not incorw 
'* fiderable frifliilg benefafltions for a provincial king.'* 
But he does not tell us that he ever faw this will, or on 
what authority he adnvits it as a genuine record. 

P. 55. Fcty early in the Jpring befeni Maurta Regan, btM 
intertretir and jeer etary^ Sac. 
There is in the Lambeth library a manufcript poem, in 
old French or Norman verfe, on the fubjeS of Dcrmod's 
expulfion from his kingdom, and recovering \i by the aid 
of the Englifli and Welflt, which was written by fonifl 
Eiiglilh or Norman rhymer of that age, from tbe m9utb 
Qftbis Maurice Regan^ as we are told by the author aS 
the beginning of his worJc* 

** Per fon demeine lat inter 

** Qe moi conta de luy I'hiftoirc 

*< Dunt far ici lamemoire. 

" Morioe Regan iert celuy 

** Budje a bucbe park a luy 

■* Ki cet jeji indita. , 

** Lfbiftoirc de luy me mpflri. 

*Uci| 
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** Icil Morlcfe icrt lattmer 

" Al Rei Dormat, ki moult voucher/* 

I J>ave fliewn thefc lines in the Lambeth manufcrif t to 
a learned crkic it) the old French or Norman language^ 
who faya, that demeine l^inur figmfies /amil/arem gramy 
matkum. Some writers have rendered latinier {or lai in- 
ner^ as it is in other copies) by the word interpreter, apd 
others ^y the word fccretary ; both which fenfes it v^ill 
bear, in another line of the fame poem Regan is called 
Bacbiltr del Rei Dermtut, The perfon I confuUed under-* 
ftartdfth^ word iert to ftgnify eUit in modern French. He 
alio reads ees gejies inflead of ess jeji^ ab it ftands in the ^ 
Lambeth utaoufci ipt. Ki is the, old way of writing J^/, 
and out of writing eut. It-ttiuil be likewife obferved that 
M9nfirM Vhijknre does not necel&rSy mean, in the ftf iS 
fenfe of the "word, that htjhenued a written hiftory, bu( 
may %«ify that he iftflrufited him in the hiftory of tfaefe 
faSs by ^ verbal i-elatton, which agrees better with the 
two preceding lines. 

Seme htftortanB have cited tliis poem as the work oi 
Maurice Regan htmfelf, which is evidently a miftakc } 
and others have fuppoifedit a tranflation into verie of a 
hiftory written fey h'rm in profe : butj that be ever had 
publilhed of compofed fuch a hiftory, I cannot difcover» 
No notice is taken of it by Giraldus Cambrenfis, or any 
writer of that age ; nor does it ap|)ear that any copy, or 
authentic tranfcript of it, has been es^er feeu fmce that 
time. A profe tratifta^on of the poem into the Englilh 
language was-made by Sir George Carew, Lord Prefidest 
of Mufifter, diur'uig his relidence there, in the reign of 
Queen Elizabeth, and has been publifhed by Mr. Harris 
among his //i^r«/V«, in the year 1747J with explanatory 
notes. In the tranfiatior's preiface the verfes above recued 
are given fronft another manufcript copy, hut -fi\\\ vc^pr^ 
iflcorr*ed'}y tfaea in that which! have followed. Both -of 
thetn ieem to want memiiiigi I <»nnot think that this 
fhyming chrontde, drawn from a verbal relation, io^per* 
fe&lyTeoolleSedf and mixed with other faearfays, picked 
up^ we know itot how» or from whom, is of equal credix 
W!!th the hiftory ^f Giraldus Cambrenfc^ whofe near 
kinfmen were ttEtor^^ andj^rincipal adors, in moft of ihe. 
fafis he relates ; efpecially, as that hiftorian himfelf after- 
wands went into Ireland, and from the time he ftaid there 

had 
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"had opportunities of hearing the Irlfh accounts, a^ well sifi 
the Engliih, of all ihofe recent tranfaQions. In his 7i/)3- 
grapbia Hihernnej we find, indeed, many idle and incre- 
iilible tales, for which he himfelf makes excufes : biii iii 
his hillory of the conqweft of Ireland by the Engiifh he 
proceeded on better information. The greater part of 
that work is fenHbly written ; nor does he any where mord 
cxroll the valour of his countrymen in the adions of this 
war, or nv.rc deprecate the Irifli, than the writer of th^ 
poem abovc-meni'oned. I have therefore thought it rea- 
fonable to prefer his authority to that of the poem in mo(t 
points of importance, where they cannot be reconciled^, 
the one to the other. But I have added from the latter 
fome particulars which the former does not confradid, and. 
which ftcm not unworthy of belief. 

As for what had pafled in Ireland during the times that I 
write of, before the Englilh adventurers in Dermod's fcr- 
vice went thither, the bed authorities for it are the Annans 
t)f Ireland, compiled by contemporary writers, with ex- 
trads of which, tranflated from the original Iriflt, I have 
been favoured by a gentleman well ikilled in that language, 
Charles OConor, Efq; who with the noble Iriih blood 
which flows in his veins has naturally inherited a pailionate 
love for the honour df his country, and therefore willingly 
afTills in any undertakitig that may render the hidory of it 
more known and more complete. The difagreement 
of the poem above - mentioned with thcfc annals, in 
very material faAs, is another proof that it could not bd 
written by Regan, or from any memoirs compofed by 
him. It appears from them, that the rape of Devorgalla 
by Dermod ^vas fifteen years before the expuUJoii of that 
king, when the lady was in the flower of her youth and 
beauty, and Dermod tiot too old to be her lover : but the! 
poem fuppofes this event to have happened a little before 
his expuifion, when (according to the annals) he was ap- 
proaching to the 70th year of his age. Giraldus Cam- 
brenfis has fallen into the fame error : but no native 6f Ire- 
land couki have been giiiliy of it, and much lefs the fecrc-* 
tary of Dermod. There are other fuch miftakes, and 
particularly fome in the geography of the country, which 
demonflrate this poem to have been written by a foreigner^ 
and from loofe accounts, not delivered^ revifed, or cor- 
t^Qi^A^ by any of the IriQi* 

The 
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The annals I have followed are, like our Saxon annal?, 
very ihort, jejune, and dry ; but they throw light oil feme 
/ads, and corred great inaccuracies in our Englifli hifto- 
rians with relation to the ftate of Irifti affairs preceding 
ihe arrivalof Fitftephen in Ireland; nor have they any 
mixture of ihofe incredible fables, with which the former 
parts of the hiftory of that nation are generally filled, Mr. 
OConor diftinguifhes them by the following names, The 
I^onegal Annals, or of the Four Mailers, continued. 
The Annals of Clonmacnofe, or Continuation of Tiger- 
nach. 

P. 57. Harvey cf Mount Maurice ^ Stronghovu*s uncle ^ waf 
deputed iy that lord^ &c. 
The name of this gentleman in the books and charters 
of thofe times, which are written in Latin, is tierocius 
de Monte Marifco. Mr Carte, on the credit of a modern 
French Genealogy, has tranflated it Momorency ; but I 
fee no grounds for deriving the one from the other. Ptr- 
haps di Mante Marifco ihould be rendered de Mont Ma- 
rijque ; but Mont-Maurice, or Mount-Maurice, accord- 
ing to ilw Englifli fpclltng, has been the ufual tranilu- 
tlon. 

P. 60. Dermod prevailed on Fitjlepbcn to continue this war 

by repeated expeditions^ till having received intelligence^ 

that the whole Irijb nation^ ^nder the orders a/Roderick 

QConorf their Jovereign, was now arming againji bim^ 

be granted a peace to the prince ofOJfory^ ^c. 

The hidorical poem, of which mention has been made ' 

in a former note to this book, lays nothing of this peace, 

oor of the fubfequent negociations with Fitflephen and 

Dermod, on the part of the king of Conaught, which I 

have given an account of, from the contemporary hiflory 

of Giraldus Cambrenfis. But it mentions an expedition 

againfl an Irilh chieftain who had revolted from Dermod, 

about which Giraldus is filent. The particulars are not 

worth repeating here, as that lord made no refi/lar.ce, but 

fpffered his country to bi pillaged without defence. We 

have likewife in that poem an account of a ftcond incur- 

fion into Oflbry, before the arrival of Maurice Fiifgerald 

at Wexford, which tells us, that in aflault'mg a fcrtified 

pafs of that coiintry, the men of Wexford, to whom the 

attack was firfl afligned, though they went on with much 

courage. 
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courage^ were yet repulfed by the enemy three days ftic- 
ceffively ; after urhich it was attacked hy thr English anrf 
Welfli, who put the Irilh to flight. Prohably this adio» 
i3 iticliKied in the fhort and general reiation which Giral- 
dus makes of the war igainft the priqce of Oflbry, c. 4, 
5. i. i. 

P. 64. Tb^Je thwghts bi (Dirmtki) a>w^fide4 to FHflephin 
and FitfgeraUi tubo advifed bimy as fbs only moam of 
fuectfs in fo arduous a dsfigfiy to romw bis apfticationg 
to tbe earl of Pembroke y ^c, 

Giraidus Cambrenfis adds, that he offered to either of 
thefe gentlemen his daughter Eva in marriage, with the 
fucceflibn to his kingdom, which eould not be accepted, 
as both of them were married. But it feems incredible, 
that this circumAance ihouid have been then unknown tQ 
Dermod. 

* • 

P. 70. But tbat monarcb, in/lead of caufing (at ho 
ougbt to have dom) fome other prince of tbe rdyai h&il^' 
of Meatb to be regularly eleSted^ made ORuark a tfmpo^ 
rary adminijirator of the eaflern part of tbat ptovint^^ 
and retained tbe weflern bimfelf 
Giraidus Cambrenfis, and otHer Englifh hiftorians, who 
wrote in thofe times, call ORuark King $f Meath^ not 
didinguifhing this temporary adminiftration (which the 
Iriih annalifts teH us was glyen to him before, and conti- 
nued fome time after the coming of the Engli(h into Lein- 
fter) from the royalty of Meaih, which ORua^k could 
not take by the Iriih conftitutibn and fundamental laws, 
becaufe he was not of the family to which the eledion of 
a king of that realm had been confined. Our writers 
fometimes call him Rex Monocular Midtf^ becaufe he had 
but one eye. His name is fometimes written ORouark, 
or ORorick; but in this and other Irifh names I follow 
the orthography of Mr. OGonor. 

P. 74. T^bis blockade^ wbicb entirely prevented tbe importa^ 

tion of any praoijions, bad continued almofl two monthtj 

&c. 

V Harris's '^^^ hiftorical poem on the fubjeftof this war {an ac-. 

Hibernica, count of which has been given in fome former potes to this 

p. ii> !»• book) fays, that Strongbow, induced by the danger be 

=- wg» 
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was in of pcrifliing by famine, fent Lawrence- OTool, ' 
the archbtfhop of Dublin, lo negotiate with Roderick, 
and offer that king, if he would raife his iiegc, to hold 
Leinfter, as his vaffal, by honnage and fealty ; which Ro- 
derick proudly refufing, and infifting, ihat the earl (hould 
give up all his conqucSs, and with all his forces leave Ire- 
land at a day aflTigned to him, Milo <k Cogan propofcd 
that defperaie ially, which prefently afterwards raifed the 
fiege. But Giraldus Cambrenfis (whofe authority I greatly 
prefer to that of this unknown rhyftier, for rcafons before 
given) fays nothing of this cfer. 

p. 7 '5* Frw were faved ; the Englifb cavalry intercepting 
their flighty an irijb dbiejfain^ or prince^ cufc^ hat ^ivcn 
hop ages to the govertwr^ joining in the purfuii with ail 
kis elm. 

The hiftorical poem, cited in the foregoing note, fay^', Lami^«H 
that Milo dc Cogan, l^efore the a^lon began, addrcflTrd *!*?' S^^ 
the Iriih chieftain, here mentioned, in thefe words: '* IfHiucm. '^' 
^* you perform what I retjuire of you, I will reftore to 
** you your hofta^ fafe and free : <wit you mud firrt take 
*' an oath, that, when tlic enemy and wrelhaU-fight, you 
*^ and your men will fiand in fonre convenpient "place, 
** where you may tjehoH oar ndidns as neatralsj; and, if 
*' you (hall fee that they faint and fly before u^, ♦idp us 
'* to Ml tliem ;'but if we, like cowards, turfl our backi, 
** and -are purfued, kill as many -of us as you can, that wt 
*' may not die by their hands." The author adds, thatj 
hereupon, the Irifh chief took the oath, and porting him- 
feffnraT the waH with a body of his people, as fcKMi as he 
faw the Norwegians routed and fly ing,-eagerly followed the 
chace, and flew as many of them as the weapons of 4iis 
men rmild reach. But of this Tery •extraordinary fpeed* 
and tjafth tiothrng h faid by Giraldns Cambrenfw, -or in 
the IrKh'atniafc. 

P. 78. On hrs'way he wttsftopiy in the country of fjrc^, 
• at a narrow pap 9 which ORymg^ ihe petty frincr oft^at 
d^n^, 'haiiJeizedandfort,ifieJ. • ^ 

We are *toM% Staniliut*, in his book de Rebus ih fly- 
hrmin-ge^si I. iv. p. 171, t7'2. that, in t»ne of thcfe fic- 
tions Qgamft the Irift, Strongbow -with hfs -own -hand, in 
the presence and "view of liis ^rmy, -flew Itis-oriy fen, a 
yowrti ttf ■abotft fijeteen years oid, "wlw at the head «f a 

troop 
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troop of horfe had chargcJ the enemy, -and, finding they 
did not give way, returned back with his men to the body 
of the army, commanded by his father. In proof of this 
the hiftoritn alledges two monuments in a church at Dub- 
lin, one of Strongbow, on which is a marble ftatueof that 
earl ; and another of his fon, on the left-hand of the earPs, 
which has alfo upon it an image^ reprefenting that youth, 
holding up, with both his hands, his entrails^ which fecm 
falling out. Thefe figures (Stanihurd tells us) by the fail 
of part of t4ic church) in the year 1566, were much de- 
f<iced> but repaired and beautified by order of Sir Henry 
Sidney^ who was then lord lieutenant of Ireland. Another 
modern hiftorian of the fame country fays, that on the 
tomb of the fon thcfc verfes were engraved : 
*' Nate itgrate, tnihi pugnante terga dedi/li \ 

" Non tnibi^ fed genti^ regno quogue, terga 4ediJ}L^ 
At what time thefe two monuments were firfl fct up we 
are not told ; but Stanihuril fpeaks of them as ancient, 
and adds, that the fa£t was omnium fermone celehratlffi- 
Src Hanmcr muM. To me it feems, that the (lory was merely tradi* 
Chron. tional, and that, witliout much enquiry into the truthy 
^' *^ * the fon's (latue was ereAed by fome of the Engliih at 
Dublin, in the attitude here defcribed : for there is not the 
lead mention of it in Giraldus Cambreniis, or any con- 
temporary writer ; and it is hardly poiTibie that they all 
fliould have omitted to take notice of fo remarkable a 
fad, which, if it had really happened, could be no fe- 
cret. 

P. 80. On receiving this meffage^ be turned cfide from We^^ 

ford^and went to IVaterJord, &c. 

In the hiftorical poem before-mentioned an account is 

given of fbme matters, tranfafted between Strongbow's 

arrival at Waterford and his going into England, of which 

no mention is made in Giraldus Cambrcnfis or in the Irifti 

annals. I will deliver it to the reader as tranflated into 

Sec Htrm's Englifh profe by Sir George Carew. «* The earl was no 

H bernica, it fooner come to ihe-city, but a nieffenger from OBrian, 

f' »3» >4- cm i^ing of Limerick, repaired unto him from his mailer, 

" praying him with all his forces to march into Oflbry 

** againd Donald, that common enemy, (viz, Donald 

<* king or prince of Offory). The caufe of friendlbip be« 

<< tween the earl and OBrian was, that OBrian had mar- 

" ried one of the daughters of Dermod, king of Lcinfter, 

** and 
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" and half (ifter to the carl's wife. Unto the nieflage thii 
•* earl made anfwer, that he would fatisfy OBriah's re- 
** queft; and they met at, Idough, and, heing joined^ 
** their forces were two thoufand ftrong. Donald, fear- 
** ing the approach of his enemies, fent to the earl to dc- 
** fire him that he might have a fafegnard to cokne unto 
** hloi, and that he doubted not biit to give him fatisfac- , 
** lion. The requeft was granted, and Maurice d'e Pren- 
** dergail was fent for him ; but he, for the more fecu- 
** riiy,* obtained the words of the earl and OBriatt, and 
** the oaths of all the chieftains of the army, that th6 
*' king of Offory fhould come and return in fafety ; 
** \J#hich done, he went to Donald, arid within a few 
** hours he brought him to the camp, in the prefefice of 
"all the army. The earl and OBrian charged hira with 
** divers treafons and praQices, which he had attempted 
<* againil his lord, the king of Leinfter, deceafed ; and . 
•' OBrian and all the captains difallowing of his excufes^ 
^ cQunfelled the earl to hang him ; and OBrian, without 
** delay, commanded his men toharrafs and fpoil Donald'3 
^' country, which willingly they performed. Maurice de 
** Prendcrgaft,,mifliking theifc proceedings, and feeing 
** the danger the king of Offory was in, prelently mounted 
** on his horfe, commanded his company to do the like, 
** and faid, ** My lords, what do you mean to do?'* and 
** turning to the captains he told them, that they diiho- 
** noured themfelves, and that they had falfified their 
*< fajths unto him : and fware by the crofs of his fword^ 
^' that no man there that day fliould dare lay hands on 
** the king of Qffory ; whereupon the earl, having fenfe 
" of his honour, and calling to mind how far it wasi en- 
** gaged, delivered Donald unto Maurice, commanding 
" him to fee him fafely conveyed unto his men. Upon 
<r the way, in their return, they encountered OBrian 's 
*' men, laden with the fpoils of Offory. Prendergaft 
" charged them, flaying nine or ten of thefe freebooters i 
*^ and having brought Donald to his men, lodged with 
^* him that night in the woods, and the next morning re- 
" turned to the earl." * 

What credit this ftory, unfupported by the teftimorty 
of any other writer, may be thought to defervc, I cannot 
tell : but it is not improbable, and (fuppofing it true) does 
very great honour to Maurice de Prendergaft. 

Vol. IV. ' X We 
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Wc team from the fame autl}ority,that fofC\t tim^ btifyrf^i 
t1iis| in (he year 1169, Maurice de Preqdergaity biefljg i 

p. S^o^" ^^^^ * quarrel with Dermod, in whofc fervicc he tlf^.^flfi 
entered int6 that of this Donald, prince of OtH^KJ^ ^ 
led away wiih him two hundred foldiers> at t\)^,f}ef^.of 
whom he ferved.the latter againft the kin£ of:Xfpii$SeiV 
and againft OMore, lord of Leix, which terruocj^vc;^"- 
tained a great part of that province now calied.the Q^fiQn's ' 
Coiinty. He forced OMore to fubmit, and giv^ hc|fi||gcs 
to Donald ; but afterwards was obliged by P^riri^d 9nd 
the Engliftiswhofeafriflance OMore had fecretly irpptqr^ 
to retire out of Lcix ; andj at his return into OObcy;. he 
and all his Wclfh band would have been tre^cherwifly 
murdered by the people of that country for the f^ke. of their 
fpoils, and to fave the wages due to them, if Ppni^ld IwA 
not prcfervcd them, by refufing his aflent to. fq vilJ^i^Dus 
adefign. Itfecms he dcfired that they ihpuI<lfUy in hi» 
fervice; but, they refolving to return immediately ioto 
Wales, his fubjeds refumed their ill intentio;(^s agaipff- 
them, and way-laid them in a pafs between rKUk^.nny and- 
"V^aterford with two thoufand men, of which Prepdcjguft' 
liavipg Fortunately received information, he efcaped the 
danger^ by pretending to n^ake anew agreemer^, thAt.he 
and his men would ferve the prince of Ofll^ry fopixe rnqp^hs 
longer ; on the news of which the ambufcade abandoned^ " 
the pafs, and the \Vcllh, by a midnight march^^ got firfe 
into Water ford, and from thence into Wales, out of 
whicii Prendergaft afterwards returned into Ir^and- Hc' 
now repaid Donald, for having protefted hira as. far. as 
lie could againfl the perfidy of his people, by guarding 
liim in the manner above-related. 

P. 14- The poem adds, that after the return of di^,.priiige,' 

OBrian went back to Liiierick, and the earlofPeJm- 
broke to femes, where he remained eight days, in 
which time Murrogh OByrne, who ever-more had bcpn 
a traitor to king Dermod, was brought prifoner to him, 
and was immediately beheaded, and his body. was caftjto- 
the dogs, arid with him a fon of Daniel Kavep^gh. But 
at Hie fame time the earl gave to Donald Kavenagh, the- 
fun of Dermcnl, lands in Leinfler, and to another Iriih- 
man, who had defcrved well of him, the country of Ken- 
felagh. I thought it worth while to mention thefe cir-. 
cumrtances from this anonymous writer, yet. obfervingt 
that Sir James Ware takes no notice of either of. thcfc 

grants 



gttfiVi (6tdhMf b^ure hib did not fiikl atiy aut^rittck 
pi«rfofth)6itt) th6u|;h he traiifcrtbes from this jJoi'm (e- 
if^nA'dtficI' gfiiits' there mentic/nedl For wh$t reafbn thi? 
v^h6le aeb>$lftlt ($f^ Prehderg^s aclvenmres (if we Tu|$pofe 
it tfd^is omftied ih the hirtory of the conquert of Ireland, 
by GiftitdtiS CainbfehfiJ, it is haW to coiiceiVe, I wilt 
ortly rfd,- thftf the {^ririee of Offory> here called Donald^ 
ahdWhdefuYhaYhe was Fit^^^ji^trick; in the Irifli annals 
i^ CffUelt D6A<^hird. 

P. 80. He diijk, arid found bim ' at ^e^nhdm in plqucef- 
Wpiiri fref^ing U fdfs\ tv'rib an armj^ into Ire- 

Qemfe of Cafhterbury fays, that comhiqn report' at- (tltfenpr.) 
fighrf thfee rtafoflf f6r this expiedilion of the kltig irito^ 
I^ttftd.' Ohd wks; thatth^ kings' arid peopJe of that' 
ifland had fenf atribafladoi-s to iitlprpfe him to comi^ to' 
thdr afllftaAce a|ateff the hoftilities of the eafl of Penfi- 
brok!e, andtcf ta^ upon himfelf the doniinibn of Ireland : 
ahdth^r ^^%y thit the Taid earl had offered to holdliis a^- 
qtfHitidlfs under hini : and the third was,;tHaf he might 
rtof^ cafily aVoid; of be lefs «pofed tp; the* ill efFea^ of 
a'fetitdrte^e of iht'erdia,' if any fuch' (Uould be pronounced : 
which this author' coYiceiviss to'h^vie b^n his pfiricip^al 
nlofivtf. Thefrft'ofthilefupfi'OfedrearonywbulctiftheV-^^l*^^^ 
faa:had;b*ett true; be' very important, with refpfeft to J^J^^ii??. 
the fotiTidiiftda of Henry^s title to Ireland; btit, as no,col.'i4i9>* 
metiti6n is^ade'of it in any' record of that time, or in the »4*^ 
hiftory ofthytraftfaaioftiby Giraldiis Carabrehilisjl I jodgtf 
it to bia falfe ripbi^t. Nbr cart I think thfit the fe^r of^, 
a'fentencc^ of^ interdijS being laid ' on his kingdom woold 
hdVtflrtdae»f^iW>'to'quJtit; but, on the corttra|7, .Ipre- 
futtie'it Wbuld'haWbcfe}i'ailrbffg''reaf6n'for his delaying'. 
thi^ emil^Vir^'tiA that* danger * was 'over, if he had really 
feared it, which he did not at thiistim'e: The fair oppidr- 
tunity which ofiered itfelf .to him, of acquiring- to t^is ^ * 
crt>Wh thVdbfnlhit)!^ oTRelihd; aiicT the danglet of leaving 
irin thtre^N brPeAl}tbkVs po^effiW, independent oa 
thiit croWft'J^Wlfft thfe otfiyretf motives of this uhdel-- 
taking; • 

P. 8$. Sm'iiftifthT^^'t arrmar at Water forii the citu. 
xeii ofWexyUrd' breii^i ' to ' bim tbiHf ca^iive^ Pit%- 
. Stepmi di'a WaihoKin MOff, &?: 
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The hiflorical poem, often mentioned in the former 
s«f Limbeth "°*^* to this book, fays, that when Henry fay at Pem- 
MS. tnii broke, feveral'of the >Vexfor(Jians who held Fitz-Stephea 
Harris't Hi- prjfoner, pafled the fca, and procuring admittance to that 
^^rnici, p. jjjpg^ befecchcd him to accept them as his humble fervanta, 
faying, ** That they purpofely came to him to let him 
" kno>v, that they had m their prifon Robert Fitz-Ste- 
'^ phen, who had always been a traitor to him, and had 
** rebelled againll him both in Wales and England, and 
** that they would deliver him into his hands to do his 
•' pleafure with him.*' They alfo complained, *• That 
** he had wrongfully, with forces, entered into Ireland, 
^* flain many ot iheir people, burnt their towns, and de« 
*"* (Iroyed their country. The king bad them wefcome, 
** thanking them for their good fervice done to him in 
** taking fuch a notorious traitor ; and told them, they 
^* (hould fee that he would, as foon as he came into Ire* 
** land, punifh Fitz-Stephen according to. his demerit; 
** and fo he difmifled them to their contentment." But 
this writer adds, ** That the reafon which moved the 
** king to Teem fo highly offended with Fitz-Stephen pro- 
** ceeded otit of his fear, that if he had not given them a 
'^ pleafing anfwer, as he did, in their malice and fury 
** they would have murdered him in prifon." 

What is here faid of this gentleman's having rebelled 
againft Henry both in Wales and in England, is not agree- 
able to any accounts of his condu£t from other writers of 
that age. The reft may be true ; yet the filence of Gi- 
raldus Cambrenfis about it renders it very doubtful ; as 
that author could hardly be ignorant of a fad; fo public as 
this, in which his near kinfman was concerned, and 
which he had no intereft to conceal. I therefore chufe to 
follow him in dating the fit ft application of the men of 
Wexford to Henry, on the fubjedt of Fitz-Stcphen, at 
Water ford, not at Pembroke. 

P. 89 Others were made for the particular htnefit of the 
ileigy^ to enforce the payment of tythes to the parochial 
fncjh^ to exempt all tl/e lands and. poffejfions of tbf 
cljurch from all impofitions exacted by the laity ^ particm" 
larly thoje mof} ujual in heland^ &c. 
Mr. Carte and other modern hiflorian* fuppofc, that 
(be tourth canon of this council was made againft C^ign 
ti'.d Livrry : but ihefe were impofitions introduced into 

Ireland 
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I Ireland by the Englifti in later times, yet of much fhe 

t fame nature uith what the Irifli called Bonagbt^ to which, 

J and another cuftomary exaQion, called Cojher'ings^ this 

! canon had a particular reference. (Sec Sir J. Ware, c. 8, 

I and 18. Sir J. Davies, p. 175 and 244.) 

P. 100. All ihefe injun^ions the legates ^ by the autbortty of 
the popey commanded the king to obferve with truth and 
Jincerity^ for the remijfson afbisjins ; hccaufe^ (as they 
fet forth in the preamble to the articles) though be had 
taken in their prefence a voluntary oath, that be neither 
ordered^ nor dejired^ the murder of Beckett and was eX' 
ceedingly grieved when the report thereof was brought to 
bis ears ; yet be feared ^ that the male favors who bad 
flain that prelate took occafton to commit that wicked adl 
from tbepaffion and perturbation they fa w in him. 
Gervafc of Canterbury has added to what the leeates fey ^ ,. ,.. 
on this point, that he took this oath becaufe the above* 
mentioned malefa£)ors were out of his power, ** quia ma- 
** lefa^ores illos qui prtrfatum archiepifcopum occiderunt 
•* habere non poterat,* although (fays this author) they 
had pafled fome time with him in the pleafures of hunting, 
after the crime was committed, (<* qui tamen in delictis 
** venationum aliquandiu poflea fuerant turn ipfo commora- 
** //."J But the filence ofall other writers contemporary 
with Henry, and the accounts given by fome who lived in 
thofe days, Entirely refute this calumny on that prince.* 
Indeed he mud have been abfoluttly out of his fenfes, to 
admit to his pr/yd'nr^ and />/fj/2/r^/ men guilty of a crime 
which he took fuch pains to difclaim, and for which they 
were aSually under a fentence of excommunication, while 
he himfelf was fuing to be abfolved from the guilt of hav- 
ing given occafion to it, though againft his will 

P. 1 01. ^nd to the church he gave up nothing by the terms of 
this agreement 9 which he had not before propofed to yield. 
This appears from what is faid in the text on this fub^ 
jed, and the authentic teftimony there recited. Yet, in 
an extrad from Alanus in Hiftorid Quadripartite, which 
B printed in the fifth book of Bccket's epidles, and called 
the 88th letter, after mention made of the article, by 
which the king was injoined to give up all cuftoms intro* 
duced in his times againft the church, there is this addU 
tioiuil claufe, Si qua autem maUfuerunt ante tempora fua^ 

illas 
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iUas juxta mandaium D. Papf, it f^li(( T^iig^^finSMf^ 
rorum teniptrabtU but neither this, por apj Qtb^v T^l^n 
in ihe hiftory, or even the letters of thpfe t'lf^^f fl^SP 
of any authority againft the charter, or public muriigi^ 
of the reconciliation, drawn up by the cardinals wiiq yfjp 
employed therein, fealed by the king himfelf, and Tent to 
the pope as a record of the conditions on whif h if jiad 
been granted. If any other evidence ^ov\]^ be Vantiqg, 
t(ie next beft is the letter written by the king on tb? Tub- 
je& of this tranfaSion, and that froni the cardinah to the 
archbifliop of Ravenna ; but in none of the(e ^ ^Lny ifg^- 
tion made of this claufe. I therefore; rcjet^ it as fal(^< It 
muft be alfo obferved that many ancient hl^unaos d^i^te 
the time of this tran&ffipn on the fifih of tjie cal^nda of, 
Odober, in tbe year 1172: but it aj^pears ^y tbe char- 
tersy by the letter of the two legates, and by ib^t of th« 
king above-mentioned, which cannot ^rjr io^ 4w.HV9^' 
that it was concluded before the fe.aft of Pepte(;9l^i^^^ 
year. The invention of the Popiih cWgy l^ati b€|u^ idq)-. 
derfull}^ fertile in forgeries on this matter. l^tchi^i^aiC^r^ 
i^nal ot Arragon, who flour i (bed aboiit tj^q year 13.59* in 
his lives of the Roman Kpntifl^, (ti\\i^siif^W 
bas ihefe \yords, " Pratereq ego it fnmr fi^us ^n^itu xffj^ 
*^ juramuSf quod a Dom, AUxan^o rapa^ ei,ejus'Cafbcm> 
** Itcis fucajjoribus recipiemus et tenebimus r^gfl^ujn Jhgtup^ 
** et nos et nojlri fucceffares in perpettium npn ffP^f^iv^. 
•* . nos Anglia reges veros^ donee ipji nos ^^(bplicor rfges if." 
*^ nuerlni),^* A moft impudent falfehooq, wj^l^flM? 1^ 
lead foundation'or colour of truth ! 

41nioft all the other parts of this pretend/e^; Q^tt);%^ 
differently worded fron> il^at which the two^ hgl^t^ ia 
whpfe preleiice it was made by the king, aiyiVj^q^Wci/FC^ 
him thereupon, declared to the world by the publ'i^'i^:. 
ftniment before mentioned, which the reader may ifee cx- 
ai'lv trsnfcribed in tbe appendix to this book. - 

There is like wife a revocation of th^ Clarepdot^.coi^ftj- 
tytions, pretended to have been mack by tbg.k/n^bffrlrc 
tjje fame legates, apd eniiiled B,^ocath. ^rttfulofHffqupf^ 
rtx Henricus fecundus votuit eccleftamAr\glicanorumobyii(,y 
vaffiy of which I have feen a cppy. li appears to.l^yf^ 
been forged by fome Englifh mpnk. and wants na othff, 
conrytatiQi? than the undenjaitile "i^nopny of tl^ li;giii^ 
t^ienifelYps. 
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P. 10a. And cohclitded fy faying^ that they were alJ traitor t^ 
\jbbb did riot diligently endeaifo'ur io deliver and free him 
frorh the hdfiile attacks of ibis one rridn. 
The Wids in the original are, " ^fod omnes prodito- 

*' rtf eraiify ^ui euhty adhibita opera et ditigentia^ ah iihius 

*' borhinis irtfejlatiohe nolebant expedire?^ 

P. 104. For it appears by records ^ tbat Hu^b de Morville 
was aiive in tbe fecond year of king Jobn^ &:c, 
A pedrgrce ipf thie Dacrc family drawn up frorh aurhen- 
tit r^cor^ and evidiences, bdch public and pri vatic,, by 
RichArd St George Norroy, king of arms, and ilgned by 
him, aftd by William Camden Clarencieux, agrees entirely 
\frith the account of Hugh de Morville given by Dugdale 
in his Baronage. From both it appears, that ihe huf- 
bjaftd df Hetoiib, or Helvifia de Stutevill^, was one of the 
' nl'Urdere^ of B^ket. And there is no evidence of there 
htvirig bfcen any other Hugh de Morville. 1 his gentle^- 
thin Wai fbrefter of Cumberland, and baron of Burgh 
upon Sands in that coiihty. It appears that he was dead 
in Of before the fixth year of king John ; for in that year 
Ada and Joan, his ^daughters arid co-heirs, divided his 
lands. Thdre is nothing improbable in the length of his 
life : for fuv^pdfing him thirty or thirty-five years old at 
the time when he murdered Becket, from that to the 
fixth of king John are but thirtyrfour years. But with 
regard to William de Tracy, another of Becket's mur- 
derers, there is certainly an ^rror in the evidences given 
by Ditgdale. He tells us, that this baron had the title of 
fleward 6t jiifticiary oF Normandy in the nineteenth of 
Henry the fecond, bfet held it not much more than two 
years lohgfer; RicfuiM, bifhopofWinchefter, being then 
fiibftitiited in that^office. For which he quotes Jbrva? 
(cottlriionly called Brompion*s Chronicle) where indeed gee Bromp- 
the name of William de Tracy, with the title of Senef ton's cbr«n. 
callus, is i^t among the wifnelfes to the charter of agree- P* "^5» 
ment between king Henry the fecond, and William king 
of Scotlaihd, conddded at Faloife. But in Mr. Ryihcr'asee Rymer, 
more ail thentic edition of that charter it is Wilfiani de 1. 1. p. 40. 
Curcy, ft^illielmo de Curcyfenefcallo. Dugdale has li^e- 
wifc confounded the aflaifm of Becket with his grandfon 
by a dianghter married to Sir Geirvafe dc Courtenai, which 
grandfon, named William, took the funiame of Tracy, 
afid ferved in an expedition againft the Welfti In the year * 

1222, the 
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1222, the feventh of Henry the third ; whereas it appears 
from two Rolls which are cited by Mr. Madox in his Hif- 
tory of the Exchequer, and in his Baronia, that the Wil-* 
lianri dc Tracy who flew Becket was dead in the firft yca^ 
pf king John. The records are in thefe words, ** fyil- 
** lielmus de Pyreu dat D, regi tnille cc. libras Andigaveth' 
** fi^ P^^ ti^^^ndd integre terra JVillietmi de Tracy, Jtcut 
** idem JVillielmus earn habuit die gud obiit, Ita quodjia- 
♦* bit ad re£fum^ ft quis inde adverfus eum loqui valuer it J* 
(Hiftory of the Exchequer, p. 362, note n,Oblata Norm. 
2 Joh. IP. 4 ) " Oliver us Traci debet m. Marcos pro ba- 
** benda baronia IVillielmi de Traci ^ qua valet in Anglia 
^* c. /. Sterlings etin Normannia cc» L Andegav. falv9. 
*^ jure et clemo cujujlibet in ea. Sed non debent require d 
** pradiSio Oliver Oj quia terras Ulas non babet, et pro qui- 
*^ bus Henricus de Traci finem fecit ftcut infra continetur^ 
(Madox Baronia^^ p. 67, note, col. 2. Magn. Rot* i Job. 
Rot. 14, 6. Tjt. Devenefcia.) Thefe records prove un- 
deniably, that the William dc Tracy who fervcd in the 
reign of Henry the third, was not the fame who lived un- 
der Flenry the fecond ; but he does not inform us exa£lly 
at what time the latter died. Yet it feems pretty evident 
that he had not been dead very long before the firfl of 
king John, when his fuccefTion was thus difpofed of in 
England and Normandy, with a faving to the rights of 
pthcr claimants. In Kifdon's Survey of Devon, it is faidj^ 
that he fpent the latter part of his life at Wpllacomb, \n 
the parifl> of Mortbay, in Devonfliire^i a v^y retired 
placsy and lieth buried in an ifle of that church, built by 
himlelf, under anereSed monument, with his pprtraituire 
engraven on a grey marble ftone, i^c. 

Amongft the records of the church of Canterbury, there 
is an original deed, by which it appears, that a William 
de Tracy gave the manor of Doccumb, in Devonfhire, 
to the chapter of Canterbury, for the falvation of his own 
foul, an^l the fouls of ^lis predeceflbrs, and for the love of 
St, Thomas, arckbijbop and martyr of venerable memory^ 
But whether this w^s the grandfather or the grandfon, I 
find no proof. I rather fuppof^ it was the latter. Proba- 
bly one or two of the afiaflinsof Becket might die in the 
Holy Land, or on the way thither ; and the others, whq^ 
returned, lived retired for many years, which migh^ oc- 
cafipn a falfe report of. their death. 

P. U^ Tip 
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P. 112. The ambajfadors tell the kJngi that thfy cdulddraw 
from Louis no anfwer to the falutation delivered by them 
in bis namey /Vc. 

Wc arc told by W. of Newbury, a contemporary hif- l, ii, c. »;, 
torian, thit when Henry difcovcred his Ton's flight to 
Louis, he fent to that monarch Tome perions of great dig- 
nity (viros honoratos) to demand the prince back, in vir- 
tue of his paternal authority ; but at the fame time to pro- 
mi fe, that if any thing, with regard to him. Teemed to . 
want amendment, he would Tpeedily amend it by the ad- 
vice of Louis. Whereupon Louis a(ked them, ** Who 
♦* fent them with that meflage?" They anfwered, 
♦.* The king of England." Bui he replied, " That is 
** falfe : for the king of England is here^ and fends no 
*' meflages by you. But if you continue to give this title 
** to his father, who was once king of England, that 
*< king (I would have you to know) exifts no longer : and 
** his pcrfifting to aft in that charaSer, after having pub- 
** lickly refigned the kingdom to his fon, is a fault that . 
** muft be fpeedily correded.*' It. is not very probable, 
that Louis fhould Tpeak of Henry's crownrng his fon, as 
publickly rejigninghis kingdom to that prince ; fmce he could 
not but know, from the ufual praftice in France, that 
fuch coronations imported no fuch thing, but were meant 
as a fecurtty to the fucceflion. Aiid nothing is fatd of this 
anfwer in the letter to Henry from thofe whom he fent 
to that king. If Louis did fpeak thefe words, he muft 
have alluded to thofe that were faid to have been fpoken 
by Henry when he miniftered to his fon at the coronation 
feaft : but thofe, as well as the aflion which ihey ac- 
companied, were extravagant compliments, on which no 
ftrefs could reafonably be laid. 

P. 113. Hefaidf that Henry had frequently ^ on very flight 
' pretences y violated the faith which they bad mutually 
pledged the one to the other y &c. 
By this he probably meant the promifes Henry had 

made to go with him to the Holy War ; for of any other 

breach of faith in Henry towards hini, I find no trace, 

and for that he had good excufes. 

P. 114. Before tbis letter came to bim, or about the fame 
. /iW, Richard and Geoffrj were fent by their mother to 
. Tar is. . . 

William 
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WiHiam of Newbury (ays, that thty went thidier M 
company with their elder brother, who came fecferiy into 
Aquitaine, and drew them away from thence wirii their 
mother's confent : but it is more probable, th^t (as ^tTier 
hiftorians relate) he continued with Louis, Ad (be fent 
them to join him. 

P. 119. Peter of Bhis therefore wrote accTrding to iii otm 

principles of religion and govemrmni^ or accofnmodatii his 
flyle to tbe tvijbes and pretenftoni of the court of Romitf 

&c. 

This was the opinion of the mod fagacions Dr. Slit- 
lingfltet. in hrs anlwer to Mr. Crefly's Epiftlc Apdlw^ 
tical he fays of Pctnis Blcfenfis, ** We muft confider mitt 
*' he was always a fecret friend of Becfcet and his cauftf 
" in the whole quarreh and being employed by the king 
** in his (Iraits to write to the Pope to eJtConimuVticate hS 
" fon, he, kiwwing very welt the prevalent ^n^mdit)^ 
^* in the court of Kome^ might ffrain i com'pKnrieht in* 
" the behalf of his mafter to the Pope, for which he had 
*^ little caufe to thank him ; ahhough, it may be, Petruk 
** Blcfenfis expreft his own mind, whether it were the 
" king's or no." 

I cannot but think this a much better method of ac- 
counting for the difficulty, than that forced one which 
Mr, Carte has laboured to give irt his hiftory of this reign. 
There is a paflage in a letter of king Henty the fetond to 
the^emperor Frederick Barbaroflii, which is preferved in 
the hiftory of that prince's life by Radivicus Frifingcttfis, 
from whence a zealous affertor of the Imperial prerdga^ 
tives might draw as good a proof that Henry the fecond 
• had fubjeded to Frederick Barbarof& and tbe. crtipire" his 
kingdom of England and all his foreign dominions, as Ba- 
ronius and Bellarmine have drawn from the other, to 
prove the fubjeflion of England to th6 Pope. The words 
are thefe : " Regnum noflfum^ et ^ic'fiid uhiqiie nofivdc 
•* fid)jicUur ditiont, vobts exponimus etvefira commlttiniut 
** P«^(/?^/, ut ad veflrum nutufri omnia drfpMontur et' in 
** omnibus vefiri fjatH)oluntas Imperii.^* Ycti" ftro/rgsas" 
thefe expreflions are, they really meant nothing notore than 
a high compliment to the Emperor in return for one made 
by. him; as will appear by the whole letter, which the 
reader may fee tranfcribed in the Appendi^td this boicric. 
And Radivicus obferves in another part of his hiftory (Kii. 

c. 76.) that 
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c. 76.) t^t the fj^mc byf ?rt(>%l ftySl^ w*fl uW in wriring 
4> p4fl F^°pc by 9II ^h^ king? in Suropfs, npiwi^hfiaod* 
log tl^p cqpilafjt ij^\RVL(y th^y h^ of bU p<>w«r. « /^i?^## 
*^ M^m^'^.x AngU^i Ffflnfi^f Pafiift Bc^emi^.^ (kt^m 
** (^ff'^a WWM fufpfi^m femperejus bohrent pa^ 
<f U^tU\^i,y^i ^deapfr (ut^citi^m etfocielntem devOutiU rt 
** a4JuiU^ vql^(ktemj!c iucliuatqs bfiflHffi H^ q¥(Hies ^ eum 

'f ijf/, /7/i>r 1ll^^ ieejfc ^Iji^^Mm Qbfiquemii Jfwm<iini " Yel 
tfris tpfl, I p^fun^.e, pfqqc^d father ftqm the fecretarieu 

th^'^elpquf ^9.e of tha^ ^e t^g tiKS^ii .aB4 tl^e inonks* 
\ybore pen^ >v(;re. ^^^^loj^d in (tiefe ^fl^HT^ fifMung tl^ 
CQitoplipti^^i^ tbu^, Y«j^^, pfij^i^^d by t^if m9Ae4:s to m«kiO 
beyond the bounds of propriety, and wtjilvwt 9. due regyd 
to the dignity of thofe in whofe names they wrote. That * 
thjc Popp ana the E^^os^pr ba4 4 preniQiiqefice of cank 
and dignity, the p(ip a? ^rim«^ afi^ tJi^Qt^^C 4$ tempo- 
n^# <;M^ <3||f 'thji^ fyft^nat. iv whjph# tbis \Mbpl^ wefo m world 
of tl)^ H9r9%9 cp9)ll^^f)ioR wa^confi^fr^^eqe bodjs, alt 
^jri^es ^kppwl^iilgej;:, bpt.ti)^.iffiLpli«AnQ fubjfi^Hon. 

%PKi ^ifAr^'<>f' <h^ %S9 ip^, tbi9 i^umbv of* S1«mkig« 
4fVq >P ^s i)^^ ^^> thpp&9^ U this bfi tim». the 
ij^vy^aijpfi^ iR&Ptry».call^ by, WiUiaoi: of Nwfbufji 
pedites forfff^ nfH^baiKf) b^fP fi^MTV in oMOibfir th^a tba 
archers and light horfe, whom th^t author does not men- 

Et l^afir 4f^m*^i^rpHl.Qftl^^44m9gJ. H/wcyU /trees ^ by 
whkb that vi^ory was obtaimA^ imnfiHjniA winter quaf" 
^r/4 t^ kt^h^fin n^tpfrmifH^gJbfm khumkruJ^ the 
Juge^ of F4!afn[itig/fami C^U» 

t^^y an4. after hia> Mpt^hcw Fat iv reUtea, that 
4»fe 8W€raI» of i\i% fcinft'sr.viw, by . a©, agreenafint wkh^ 
d.M^Bigptcprriie^ly n^ad^<vuh.W: purtypermitftd^bod}^ 
Q^piyttfnt^pfafri FlesniDgf), 1^ «>l:thi9 tuno wecc pent 
ug^ ir^ Fjr^linglvlfn Ca^lf^ ^vJiecAi hi)&.rcar<M» oC> thm* 
m|f]tjfiri/|, tlMS^: iwft iwfi^rMy havQ poriilMd* fec^ want 
Qlffpi^djf tbr pA^fSihj^ b^WHglpfety.bJrtrtadttb tci goiQui! 
pf,^h|^t, fo^^ft an^ r4(t!iimiii9^JHftttdw^ ^mng-.themiai 

E9M<t««ii|y«(bmi(4l»'.. ]^.liQMtaU thttAi.Fioiniiqi» 

came 
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thme to be in the caflle, does by no means appear. That 
any were left there when the eari of Leiceller inarched 
out, is not faid by any writer who lived in thofe times; 
and Diceto tells us himfelF, the army under that earl was 
almofl entirely dedrnyed or taken. Nor can one fuppofe 
that Hugh Bigot, who had forced them to go out from 
the inconvenience or danger of keeping them longer there, 
would immediately afterwards have admitted another and 
a greater army of their countrymen into his^caftle. It is 
alfo highly improbable that the conftable, Hugh de Bo» 
hun, or the earl of Cornwall, the king's uncle, or anj 
of the nobles who had ferved him fo well againft the earl 
of Leicefter, ihould be gained by bribes to do any thing 
contrary to his fcrvice. Tt feems therefore that no credit 
is due to this Aory. 

P. 140. The bijbop of Lincoln f infer med of the retreat •/ 
the Scotst built a cafile at Tepclif^ drc. 
Thefe caftles) which were fo foon run up, were proba- 
bly built of woodi proteded by the fleep hills on which 
they were (ituated, and by a circle of walls, or fometimcfs 
two, with deep ditches and ramparts, which were made 
of the earth dug out of the ditches. There were others 
of which the chief defence was the water with which they 
were inclofed, being placed in low grounds, which had 
running dreams in abundance ; and thefe were called 
Mota^ from whence we derive the word Moats. 

P. 1 65. Henry did not purfue tbem \ the forces he bad with 
him there y though fufficient to fecure his principal ohje£fj 
the defence of the town, not being able to force fo fuperior 
an army in the open field. 

Some ancient writers fay, that, to fecure his retreat, 
Louis treated with Henry ; and having promifed, upon 
oath, to confer with him, the next day, for fettling the 
conditions of a general peace, obtained from him thereby 
ft fufpenfion of Jioftilities, which he ufed to draw off his 
army unmolefled, and then broke his faitH, by not keep- 
ing the appointment he had folemnly made. But it does 
not appear that fuch a fraud could be neceflary for him ; 
the confederates being fo fuperior to Henry in the num- 
ber of their forces, and efpecially of their cavalry, that, 
as they retired in good order, it would not have been pru- 
dent for him to attack them, at the hazard of a battle. 

William 
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William of Newbury, one of the bed hiftorians of thofe 
times, (ays nothing of this treaty ; nor is it mentioned by 
Diceto, another contemporary writer, who fpeaks parti- 
cularly of other lefs important occurrences in the fiege of 
Rouen, and with great blame of Louis for a fuppofed 
breach of faith in the affair of Verneuil. 

P. 1 79. And for fomt time afterwards j dined t»getber, 
every day, at the fame table, and lay, every night, in the 
fame bed. 

From hence it Ihould feem, that, for fome reafon not 
explained, young Henry's queen was not yet reftored to 
her hu(band. Probably (he had been confined in the 
Tower of London, and it was not thought proper to 
difcharge her from thence till the two kings met the 
parliament aflembled at Weftminfter eleven days after 
their landing. 

P. 185. He was attended by the king of Scotland, wbo. 

brought thither with hi^ all the bijbops, and freeholders 

of his realm, from the greatefl to the leaft, &c. 

Thefe are the words of BenediSus Abbas, ** Et habuit 
,•* fibi obviam Willielmum Regem Scotia, qui fecum addux- 
** erat omnes epifcopos, et cOmites^ et barones, V/ francos 
** tenentes terra fua a maximo ufque ad minimum, &c. 

It mud be obferved,. that the freeholders in Scotland 
at this time were much fewer in proportion to the num- 
ber of the people, than the freeholders in England ; the 
Scotch having no tenants in free focage. 

P. 191, 192. For he took from Hugh de Lacy the govern^ 
ment of that kingdom, &c. 
I prefume that Hugh de Lacy or Lafci, after the fiege v.BcMdid^ 
of Verneuil, which city he had defended, returned into AW>.t. i. 
Ireland, about the middle of Auguft, and executed the ^' ^^' 
fundions of chief governor there till the earl of Pem- 
broke was fent, about the end of autumn, to take that 
poft. The fragment afcribed to Maurice Regan exprefsly V. Htmt's 
fays, that the city of Dublin 'was by Ldcy rendered to that "*^"'*^' 
earl, and that Lacy then retired with all his followers into 
Meatb to inhabit the fame. This name is fometimes 
written Lacey in old authors, but the charters have it Laci 
or Lacy. 

P. 221. 



or up man could- eniet' IMte bteH'atijuftledb^ it 
It is a ftrangc notion of the Prefident Montefquien in 
hir BfjSfk *y Lokt, \fW, iit a p«o|«S' acdiftAftifed rt"' tin:* 
ufirrf art»; tte Airf urdCrta WtyWe'tMHaVa aricf <iaTfi?\i8 
to receive impreflion enough from the hot iron of IfSttlhg 
w«ter', t6*'h^W'it*appetff thf««'dkyi'rftW<v4fdsf; oFth'it, 
if ir«ditf ap^)«f, it vjr^yaf^mftWt th«^ hfe Whb* uritfd^\»Wft^ . 
this: proof was- art cfftYrtifrtte nfaYi f Hft'wferds'afc; '*'^ur' 
Efprir det «•' nef V^f qui cb^t un pHiffllf txitcl it mHWir Iff drmYu li^ 
win c .1 ^''p>aU'rudil^fhcAl!ufenidmitfiirrUi^ilrafffkfm^^ 

** ^ari// /ro/j y^i/r/ a^w ? Ei s^il y paroiffoit'; c^elSrt unt 
marque que celuy qui fat foil Pepreuve etoit un tffeminim^ 
Hw^'acMh; that the* Ffeilt^h peiliW^ ' hanMIe hot iroti* al* 
pVtfSiftf^' \fr kh^'theif caHbus hWdV"; artd'thaf tK6* hah3i ' of 
women wW wbf*^ hiVd'ccMrfd" lilrtWift' rdfiR* thic^hat 
thm«f. NorpifxtttfaM:' le)ifi fHtifCs' cdUufes maiifM h 
fe^xbh)t^^ciimhiif'iis viUitHt \ efqudhTauxT^ kYmiltHs ' 

d^ e^itn ^/ tr>i^dilloirHt*fmi*OdTenr r^J0er diTfer daiiti \ , 
EiTaU Hifto- An6lhcf Ffchdh writer vthy juffly* exp^fles his furpfifc 
riqoes fur al'th^ Pfefidctrt's thinkihg; tBdV their anCeparT bad' bands 
Paris, t. i. ifi^.fy^ p^^j ^f^ ^ cf6Vome\ arfd'aflcs; in wbdtprovirice'oj^^ 
France tb^fanftirtts pttiff^dth^ir'bdnds'and^'utrtjhinboVin^^ 
water wilbout its iea^fiftg' afiffjil(3rtf 'Rut^\^^'^^^ 
inftance of the common fire-eaters, that there were ar* 
/;)«h^' by'wh?(^Mhe"impr'elR9n'of the firc'"m1glit''be" 
refifted. 
L,'x«fil;' ThePrefideiitliaS^n6th1ere)cfradrdmary paflage in that . 
«• >7» p«rtoF his'bdokrwh^re'he treats; of judicial combats or 

da^els.* He'fty^; thiSkM of proof had'fome reafoii- 
foiifttlcdon'expertencfe'; fbf; in Viiation' wholly warllkei' 
co'i*«rdkte'irt^Hes'Tfl^tiy dthCf Vices, particularly the want' 
of -a dWtf fettWof hcihWr; notWthrfanding all the force of* 
cdWatibiV^nd'^xaMlSte ; and'ufually in fuch a nation per- . 
fon^^weltbom, ' whb'liaVe" that Ycnfe"^ as nhey ought, will 
not'45<i deficient -in" forie or fkilT,' becaufe they will exjqr- 
, cifethemfdVes'alHhdt'liveslnfucH "things as are neceflary 
for the obtaining of honour. ** La preuve par le 'combat 
** fingulter avoit que/que rai/on fondee fur Inexperience. 

'* Dam 
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** Dans une nation unijuement guerriere la poltronerie fup- 
<f poffid^Autris wiS ; eJU prauve fu^on a refifte a l-iduca- 
^^.ti^ fu*o» a rifuif et fue 1*999 n*a pas hi ftnJMe d 
^^Pit^nneuri ni c9Piduit.par les primipei qui ont gouffeme 
*^. leiautr£s bomms \ eUkfait voir qu'on ne craint pat leur 
" meprisj etqi^on ne fait point dt cas deleur eftimt ; pmr 
^f peu qtConj'oit Hen ne, od tCj manquera pas ordrnairement 
^i^di^ P^r^Jfe qui, doit s*aUier avet la firpe^ ni de la force 
H. qui.doii concourin avic Is Courage , pares que fhifant cas 
** de Pbohneur on fe [era touts fa vie exerce a des chifsi' • 
** fans lefquelles on ne pfut. PoiSenir^*' Buf, fHrcly, how- 
ever warlUoe. a nation might be, and however trained to 
arms, there would, be- a great dHftre^e between the 
flccngtfa and the (kilt of dtflferent nrten, and it could not 
he certain that the advantage would be on the fide of. that • • 

combatant whoie caufe was the jufieft. Nor did it ' follow^ 
that anban was either a coward^ or infeniible to honour^ 
l^aufe he was (Iain in a deei. How then* could expe^* 
rkqcelfaewy that there was-any reafm in iMs nftethoq'crfl 
trjal? 

Thc^ fame writer, obferves, that gentleaten' fboghtL.xTiuc.2o. 
againft each other on hopfe-back, and- with their anrn, , 
h^t viUeins o» footy and with (licks ; from whence it 
foJlowed^ that the (lick was the in(lrumentA>f outrage, 
becaiilc-ar nyan beaten with-it had been treated like a villein; 
^^; LMS'gesitilJbommes fe battmnt entr*eux- d cheval et avet 
*<; leurs armes, et le^, vilains fs batteieni a pied- st avec le 
*^ bdton. De- lailjuivit que lehdien etoitPinfhument des 
*<. outragesyparce qu^un^bomme qui en aveit eti battu, armf' 
**.-eti iraiti comme wt vilaim,** But> according to this 
rqifoning, the llriking wi^ha (lick would have di(honoured^ 
a ^entleman-as much-as being (Irocky becaufe it was ujing[ 
the weapon of a villein j and if a gentleman had received' 
any number of blows with the flat of a fword, or with 
anyother.weapon which gentlemen ufed^ it wotild not have * 
been confidered ^as any d^fgrace! Such conceits are the 
blenMihes-of Moate(<}ui€u's book> whichin^many refpeds 
de(ei:vea.the higheft-pra^e-; but he had the fault front' 
which -writers with- warm- imaginations and great fubtiltj 
of wit are feldom quite freey an exceflive defireof faying * 
fomething new upon every fubjed, and difiertng from the 
comnoon- opinions of mankind. 

P- 221. 
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P. 22U And tbi fame modes of trial ^were cuftsmary, Imtg 

htfan^ in many tea then nations 9 particularly among -tbi 

Celtic tribes^ who in their early migrations out of the 

eafi^ brought with them tbefe Juper/iitions, and ffiread 

them over the greatefl part of Europe, 

fftPtlu,utier yj^^ QA\% believed that intelligences refidcd in water 

CeltcfTt. H. s»nd fire, which had the power of diftinguiihing the inno* 

9, 10. cent from the guilty. The *Germans tried by water the 

.legitimacy of their children. 

Et quoi nafcentes exfkrat gurgite Rhenus, 

Claudius in Rufini. I. ii. 

Thttcjdida, ^hc Gfceks, who drew many cuftoms from the antient 

• >-«-3« Pelafgi, the firft inhabitants of their country, were not 

unacquainted with trials by hot iron ; for mention is made 

2r'bo*i% ^^ ^^*^ ordeal in the Antigone of Sophocles. MonC fel- 

iitf. ' loutier has proved that the Pelafgi were Celts. Heliodo* 

See alfoPim. rusy in his wSthiopicks, a book full of antient learning, 

*'*^'^"** particularly Ufith regard to religion^ makes Chariclea, a 

prieftefs of Apollo at Delphi, prove her virginity by wsJk-»' 

ing on burning plough- (hares without harm. Strabo 

mentions a temple. under Mount SoraSe, near which 

there was a grove, dedicated to the Nymph Feronia, 

where men walked unhurt over heaps of burning coals. 

The priefts of this temple had the fecret of preventing 

the a6tion of the fire on the naked feet ; and this was a 

remnant of the antient Celtic religion, eflablilhed in 

Italy before the Greek colonies had fixed themfelyes 

there. The Roman religion was a mixture of the Celtick 

and Grecian. I will end this note by obferving, that 

even in our days the vulgar have tried witches by throwing 

them into water; a traditional ordeal derived from our 

Celtick forefathers 1 

P. 222. This was aljo a part of the antient jurifprudenco 
of many heathen nations ^ &c, 
;^P"f ^J**" Nicolaus Damafcenus tells us, that the Umbrians, a 
Celtick people, decided, all controverfies among themfelves 
by combats : ** Umbrici^ quum controverfias inter fe ba^ 
• ** bent^ pugnant armati^ acfi bello congrediendum effet^ ct 
*^ vtdentur jujiiorem babuiffe caufam qui adverfftr'tum in- 
** terimerent,*^ Valerius Faterculus lays, that the Ger- 
mans thanked Varus, for dctermiijing by law thofe dif- 

pute5 
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putts which ufed .to be deter n;iine(|>amoj()g. them, by arips. 

** Gniiias ^gftif^ara quod foUta amis difierm jurt Urmi^^ ii.c.«il. 

** narenturP Ovid fays of the Getes* 

Hec metuunt leges ^ fed cedit viribus aquum, 
Vi^aque pugnaci jura fub enfe jacent. 
And in another place, 

Ad^e q^od injuUium.rigi^ jus Scitur enfe. 
To whatjs fajd in tjiis hiflory of trials by duel I will 
add here, that \ find, in the Eitchequ^r accounts, fums 
allowed for the maintenance, armour, and apparel, of , 
certain perfons there called probateres regit, employed to 
convifi offenders by duel. See Madoz, Hift. of the 
Exchequer, c. x. p. 255, 256. 

P. 232. ^be Town of Prefton \Joas amerced five marks for 
having put a man to the water ordeal without warranty 
&c. 

I alfo find in the Hiftory of the Exchequer a fine of 
twenty marks which Gofpatrick of Newcaftle owed to King 
Henry the Second, for a permiflion to clear himfelf by 
oath, in^ead of the hot irony concerning fomc crime ncft 
named in the record ; and another of fixty marks, which 
Robert the fon of Brien paid, to be freed from that ordeal, 
on fome accufation not expreft. Thefe indulgences 
fhouM either have been granted to all, or fold to 
none. 

P. 246. I pre fume they were fuch as arofe from accufationSf 
noi^indde bf dppeal, but iy indi^ment on the ground of 
public fame, which are mentioned by Bra^on at ufual in 
his time. 

It mud be obferved, that BraAon takes care to diftin* 
guilh the public fame which was sl ground for indtdments, 
from mere common report. He fays it ought to be fuch 
as takes its rife from good and grave men, who are worthy 
of credit, not from the malicious or flanderous ; and adds, 
that popular clamour is often caiifed by what has no 
foundation in truth, for which reafon the vain difcourfes 
of the people are not to be regarded. ^' Etfciendum quody, BnCtm, 
*^ fama, qua fufpicionem inducit, onri debet apud bonos et 1 iH.c. %3k% 
•* graves, nan quidem a malevolis et maledicis, fed providit 
** etfide dignis perfonis. 

Vol. IV. y ^^TumuU . 



322 NOTES TO THE FOURTH BOOK^ 8tt. 

*< Tumultut enim fit ef clamor populi, quandoqvg de pith 
*' ribus qua in veritate nun fundantur^ et idt^ van^t voea 
** populi nonfunt audienda. 



Tie End of tbi Notes to the Fourth Book of tU 
LiFB of King Henry the Second. 
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ADRIANUS Epifcopus, feryus fcrvorum Dei, carif- 
fimoin Chrifto filio illufln Anglorum Regi, falu- j^^^' ^54. 
tern, et Apodolicam Benedidiphem. Laudabiliter fatis 
et frucluofe de gloriofo nomine propagando in terris seter- 
nas felicitatis prsemio cumulando in coelis, tua magnificen- 
tia cogirat ; dum ad ditatandos Ecclefise termino3> ad de- 
clarandum*indoSis et rudibus populis Chriftianae fidei ve- 
ritatem^ et vitidrum plantaria de agro Dominico exur« 
panda, (icut Catholicus Princeps intendis, et ad id conve- 
nientius exequendum coniilium Apodolicds fedis exigis et 
favorem. In quo faSo, quanto alrtori confilioy et majori 
direSione procedes, tanto in eo feliciorem progreflunv te, 
prxftante Domino, confidimus habiturum, eo quod ad 
bonum exitum Temper et finem foleant attingere quae de 
ardore fidei et religionis amore principium acceperunt. 

Saiie Hiberniam et omnes Infulas qui bus fol juftitise 
Chriftus illuxit, et qux documenta Fidei Chriftianae rece- 
perunt, ad jus beati Petri et facrofanflae Romanae Ecclefiae 
(quod tua eiiam nobilitas recognofcit) non eft dubium per- 
tinere \ unde tanto m eis libentius plantationem fidei fide- 
Y 2 lem 
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lem et germen Deo gr«|tfim inrermusy i|iiant<y^ a ndl^ 
intemo etamine dtftridius profptchnus eztgetidutn. 

Significaftt fiquidem nobis, filt in Chrifto cariilimey et 
Hibernix Infulam, ad ftibdendufn tlhun populum legibus, 
et vitiorum plantaria inde extirpamia velle intrare, et de 
fmgulis domibus annuam nnius denarii beato Petro velle 
folvere pcn(fone(n|| et jura Ecclefiarani ^iltii^ t«r^4Hibilta 
et integra coffTer^re'. Nosh^ue, pimn crt HnidabHe de- 
fidcrium tuum favore congruo profequenteSy et pethioni 
tusB benignum impendent^es aflenfum, gratum et acceptqm, 
habemus, ut, pro dilatandis Eccledsb terminis, pro vitio- 
rum redringendo decurfu, pro corrigendis moribus et vif- 
tutibus inferetidisy pro Chfillian^ Religfonis augnaentoi^ 
Infulam iHam ingrmaris ; et qpae; ad h^iloreni Qei. et. fa^k 
lutem illiu^ r^>edaverint exequaris ; et illius terrs populul 
honorifice te recipiat, et ficut domimim veneretur* jure 
nimirum Eccleflarum illihato et integro permanente, et 
falva beato Petro, et raoiabraiidfb.JR.oman£ EcClefiac de 
fingulis domibus annua unius denarii penfione. 

E\ ergOf quod concuDJfti animo, eiFe£lu duxeris profe- 
quente comptendum, nuit gentem Hiam bonis moribus 
informare^ et agas^ tarn per te, quam per illos quos ad 
ho^ fide^ verbo, et vita idopec^ elTe perrpexeris, ut deco- 
retur ibi Ecclefia, plant^ur, it crcUaat fidei Chri(iia|i^ 
R^ltgio^ et quae ad honorem Dei et fabti^m 4>ertuienk 
ammarum tauter ordjnentur, ut et a Deo feoipitemse 
mercedis cumulum cohfequi merearis> et in terns glorio- 
fum somen valea^ in feculis oblinere. 



N. &. Some mtnifea errors in this cbtrtcr^ at ffimn hj R^rmer, wbo dott. 
not lay th«t be pubJiihed ix from zmj ori|iiitl Record^ arc corrected 
from the copy si vco by GIraldut Cambreflfis lA h'w Hibcrnia Ex- 
pugrtata, J:ii.c. tf. ia Camdeo's Aoglica, Nennamiica, Htc; uid 
•Mb in hit Book dc Rebui a fe geftifly gar, ii. c^ ti. in AagUi Sacii^ 
par. ii. 
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VT^ TT Thiirefm 

P-94* 
f^are, Hibern. Jntiq.p. 2^$. 

T TENRICUS» Dei gratia. Rex AngHa, et Dux Nory 
JlX niwniae ct Aquicanisc> et Copies And^gaVisB^. Ar- 
chiepifcopisi Epifcopis, Abbatibus, Comitibus, Baronibus, 
Juilitigriis^ et omnii>uS' MiniRrir^t fidelibus fuis, ^ancis, 
Anglis ^i Hibernienfibus totius terrsc fu9S> Salutem. Sci- 
Mis rne dediflb et d^mctSifk, et praefentt charta mea conAr- 
maflb Hug9t)id<^'La«y> pro f^rvitio Aio/terram de Midia, 
cam omnibiisr pertii^ttis fvfie, per fervitiom quinquagliita 
Militum> f\\^ et b^redibbs fuis^.tenendamet habendam 
dt me etihfl^edibus met8| i|cut Murcliardus H^-^MelacMtn 
mni' tenuir, vd' aikfuts alius ante iliom^ vd poftea. Et 
de inerementd dbiH>' illl' omni^ fepda^ qiiao pneabuit vel 
praehebit cifca- DovelinianUi duiyr^ Balivqs iiieu$ eft^.ad 
fadendam mibr ftrvitium, apud Civiti^tem meam Daveli- 
nts; Quare volb et firmiter prsecipiD, ut ip(b Hugo et 
hsredes fui' pod' eum, pr^didam terram habeant, et 
tencant bmnes libeftates, et^ libera^ confoetucBn^ quas 
ibi habeo, vel habere poOimii perprflonominatuifiTprvir 
tium, ame-et hsredrbus nrieisf bene* et in- pace, libere, 
ct quiete^ eft- Honorificev in lyofco et pianos in pratis et 
pafib^s^ inaqui^ et nfieiehdiniis, in viTarib' et ilagnis, et 
ptfcationibfis et venaiiQnibusV'in>Vii$ cf remnist- (St portu- 
' bus 'maris, etih omnibus alYVslbcis^tialiis rebus ad earn 
pertinentibu^, cuni omnibus Jibertatf bus, quas^ibi habeo, 
vel- ill i dare pefliim, et hac mea charta confirnnare. 
Tefte Gdmite Richardb filio Oftto-ti, W^Hcelnip de Bra- 
or«i &c. Apud Wei^ford; 
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Thitrtfrri XJn TIT 

Ept/iola 89. L. V. E Codice Vaticano^ Edit. Bruf- 
fels^ correfled by the Manufcript. in tf)e Cotton 
Library. 

Regi Anglic Albertus et Tbeodehertus Cardinales, 

N£ in dubium veniet quas genintur, et ufus habet» et 
communis confideratio utilitatia exponir, ut fcriptu- 
rx ferie debeant annotari. Inde fiquidem eft, quod nos 
mandatura illud in fcriptum duiirous redigendum^ .<|uod 
vobis pro eo fecimus, quia maiefaSiores illos, qui S. me- 
morise T. quondam Cant. Arch, occiderunt, occafione 
motus et turbationi$9 quam viderunt in vobis, ad iliud 
facinus procefliOe timetis. Super quo tamen fado purga- 
tionem iir noftra prsfentia de voluntate propria pracftitiftis, 
quod videlicet nee prsecepiftis, nee voluiftis ut occidere- 
tur, et quando pervenit ad vos plurimum doluiftb. Ab 
inftanti fiquidem Fedo Pentecodes ufque ad annum tan- 
tarn pecuniam dabitis, unde ad arbltrium Fratrum Templi 
ducenti milites valeant ad Defenfionem Hierof. terrae 
fpatio unius anni teneri. Vos autem a fequenti Domini 
jNativ. ufque ad triennium terminum, Crucem accipiecis, 
proxima tunc aeftate illuc in propria perfona profeQuri, 
nifi remanferit per D. Papam, ve! Cathol. fucceflbrem 
ejus. Sane fi contra Saracenos in Hifpaniam pro urgenti 
necefTitate profedi fueritis, quantum temporis fuerit ex 
quo arripueritis iter, tantumdem fupradi£lum fpatium Hi- 
erof. ProfeQionis poteritis prolongare. Appellationes nee 
impedietis, nee permittctis impediri, quin libere fiant in 
ecclefiafticis caufis ad R. Eccl. bona fide, et abfque fraude, 
et malo ingenio, ut per R. Pont, caufae traQentur, ^t fuum 
confequantur effe^um. Sic tamen, ut {\ vobis fufpedi 
fljerint aliqui fecuritatem facient, quod malum vedrum vel 
Regni veftri non quasrent. Confuetudines quae indudae 
funt contra Ecclefias tcrrae vcftras tempore veftro penitus 
demiitetis, nee ab epifcopis amplius exigetis. PofTefTiones 
Cantuarienfis Ecclefiae, li quae ablatae funt, plane reftitue* 
tis, ficut habuit uno anno antequam Archiep. de Ang. 
egrederetur. Clericis praeterea et Laicis uiriufque fexus 

pactm 
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pacem veftram, et gratiam, et pofieifiones fuas reftituetis^ 
qui occafione prsenominat. Arch, deftituti fuerint Hx<:, 
autem vobis^ autboritate D. Pzpss, in remtdionem om* 
ntum peccatorum veftrorum injungimus et prsecipimus 
obfervare, bona fide, abfque fraude, et n/alo ingenio. 

Juravit hoc Rex, juravit et de Confuetudinibus novi» 
demittendis Filius ejus., Et juravenint ambo quod a vobia 
et fucceflbribus vefiris non recederent, quamdiu eos ficut 
Chriftianos Reges vel Catholicos habueritis. 

In that which is called Epift. 88. bur is really only 
an Extract front AUnus, in Hift> Quadripartita, 
there is this Claufe : 

Secundp quod prava Statu ta de Clarenduna, et omnes 
maias Confuetudines, quae in diebus fuis in Eccle* 
fias Dei induSae funt» penttus dimitteret. Si qua 
autitn mala fuerunt ante tempera fua^ illas juxta 
mandatum D, Papa, et confilio religiojirufn virdrtim 
temperabit. But this is of no authority againil the 
AS or Inftrument of the Reconciliation, drawn 
up by the Cardinals who made it, and the teili- 
mony of the King himfelf in his Letter to the 
Clergy of England. 



No. IV. Th«..jdthe 

next fefcf to 



Petrus Blefenfis^ Epift. cliv. cliii. ^.281, fffr. 

Regina Anglorum Rothrmogenfts Archie pi fcopus^ et Suffra- 
ganeifuiy falutem, et qua ad pacem funty quarert. 

IN publicam notitiam venit, nee alicui Chriftiano Itci- 
tum eft ignorare, quam firma et indiffoUibilis fit copula 
conjugalis. Matrimonia femcl inita fcparari non poffe, 
fanxil Veritas, quae mentiri non poieft. Quos Deus, in- 
quit, conjunxit, homo non feparct. Sicut autem divini 
mandati fe tranfgreflbrem conftituit, qui feparat conjugatos, 
ita ciilpabilis conjugata eft, quae fe a viro fuo feparat, 
fidemque focialis vincuii non obfervat. Cum una caro 
conjuges efficiantur, neceffe eft, ut unionem corporum 
comitecur fpirituum unitas et paritas in conf^Jifu naturae 

'^ • coa- 
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coriduionem. Apoftofi ihandatum ct ETangc^ii icgm 
miilier ilia evacuat, que viro mm eft fubdita. ' Caput cam 
mulieris vir eft, de viro Aimta dft, viro eft infita. Tin 
fubdita poteftati. Omncs itaque comniuni et iaaieiitalMlt 
quenmonia deploraiiius, quod, cum fis miilier'prudeiitif- 
(Saia, divenis a viio, rec^dit iatus a latere, membrum 
capit? non dcfervit, imo, quod enormius eift, vifcera Do- 
mini Regis ct tua pateris infurgere contra Patn^m^ut 
merito cum propheta di^at, Filios enutrivi et exdtavi: 
if.fi autem fpreverunt me. Utinam^ ficut alius propheta 
•iK><irot. commemorate praeveniftet hora noviflima dies'^ veftroi, 
■fnoftrim. et operuiflet terra faciem t veftram, nee videremus h«c 
mala. Scimus, quia nifi revertaris ad vhrum tuum, eris 
generalis ruinse occafio ; et quod fmgulariter nunc delin- 
quis irt commune difpendium converteretur. Revcrterc 
itaque, Regina illuftris, ad viruni tuum» ct Domioum 
noftiiim, ut'in tua reconciKatione refornultur laboraoti- 
bUs quies, et in tiio reditu laeHtia redeat univierfia. Si te 
ad hoc non promovent preciei nof^rse, le faltcni afRidio 
populorum, imminens preflbra Eccleftse, et defolatio 
regni follicitet : aut eniiti mentitur Veritas, aut omne 
re^num in fe divirum defolabitur. Sane hacc delolatio id 
DtVminUm Regem convert! non poteft, fed in filios ejus, 
ct fucceflfores ipforum. Contra manum focniineam et 
jconfilium puerile provocatis offenfam Domini Regis, cui 
ctiam fortiflimi reges colla fubjiciunt. £a propter, an- 
tequam res in deterioi'em exitum vergat, redeas cum filiis 
ad maritum, cui parerc et cohabitare reneris, te convcr- 
te, nee tibi aut tuis hiiis fit rurpe£lus. Certiflimi enim 
fumus, quod omnimodam exhibebit vobisd\Ie^ionem,et 
fecuritatis pleniiTimam firmiiatem. Mone qua^fo filios 
tuos, ut parri fuo fubditi et devoti exiftant, pro quibus 
tot paflus'eft anguftias, tor difcrimina, totlabores. Unde, 
ne inconfulta facilitas dilapidet ac difperdat quod tantis eft 
fudoribus acquifitum, hacc tibi, p iiillma Regina, et zelo 
Dei dicimtis, et fincerx caritatis afFe£lu : parochiana enim 
npftra es, ficui et vir tuus. Non poilumiis dccfle juftitiae. 
Vel redibis ad virum tuum* vel jure canonico conftrlngc- 
mur et tenebimur in te cenfuram Ecclefiafticam exerce- 
re. Quod quidem inviti dicimus, et quod, nifl refipuc- 
ris, cUm dolore et Ucrymis f^ciemu$« Valete. 

Epifi. 
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^pi^y clnu 

Htnrko Dei Gratia lOufiri Regi Anghrum^ etc. R. Rotbt- 
mag. JrMipifiofuSj 9t Arnolpbus Lexonietifis Arcbsipif' 
cofniSf Jaliftim in eo, per quern reges regnant, 

rV^ANTO tempeftivias ac diligentius injiin€(gm nobis 
* I Legationem doximus profequendam, quanta peri- 
culofior in tanto dHcrimine dilatio videbaitur. AccinSi 
haque.ad laborem rufcepti itineris Regem Francorum adi« 
vimtis, blandiifimaque falutatione prsmifia ipfius pra&vc* 
nientes ofiehfam, nulla caulela potuimcis veftrse^ falota- 
tipnis extorquere refpdnfuni. Singulos noftree Legatioois 
articuios explicavtmtis feriatiniy c^inmoda pacts, et in- 
cotnlnoda diIIei|(ionts frequenrius inculcantes. Ipfe vero 
yerbum nbftruhn in omnibus, fola falurarione excepta, pa- 
ttenrer aclmirit. Expedito itaque diligenter noftras Lega* 
tjonis excuriuy fpatio modici temporis inteijedo contu- 
meKofe coepit nobis fraudes €t v«rfutias exprobfare, qui- 
btts fe coqquerebatur fsepiflime circumvenfum. Dicebat, 
qoodfidem inter vos mutuo compromi(&m frequenter 
occalrone leviflim^ violaftls : vofque in omnibus adea ex- 
hibiriftis inftabilem, quod non adbibebit de castero irobis 
fidem. Non fit yobis. Rex tHuftriffimey onerofum* H 
quod audivimus loquimur. Heec eft enim nuntiotum 
cbndrtio, ut de rnjundo fibi mandato nil fubticeant^ nil 
refcifidant, vel diminuant de refponfo. Addebat etiaai, 
fe firniiflimom habuifle propofitum expugnandi vos, an- 
tequam Carnotum Alius vefter adventalTet: iftafque oc- 
cafibnes diflfenfionis et odii propon^bat, quod filiam fuam 
ad yirum fuum redire non finitis, quod ei dot em ejus non 
redditis, quod fubditos fuae ditioni populos a montibus 
Alvernias ufque ad Rhodanum in ipfiiis odium concitaftis^ 
quod in coronae fuse difpendium Comirem S. Egidii in ii- 
^um hominem receplftis: tandem etiam juramento fir- 
mavity fe nunquam de csetero vobifcum foedus, aut con- 
cordiam habiturum, nifide vedrse uxoris et filiorum vef- 
trorum afienfu. Nunc igitur in cuftociiendis munitionibus 
veftris, et potiiTime in corporis veftri Uutela confilio eft 
q^endum. Communi enim voto in exitium veftrum tota 
Francia confpiravit. Nee fatis eft ei exterminare terra 

faclem 



jjo APPENDIX TO IHE FOURTH BOOK OF 

faciem igne et gladio ; fed in vedram perfonam (quod atn 
fitj fcelus execrabile machinatur. Confulimus fane, ii 
qua abftuliftiy fi Isfifti aliquem, ablata reilitoere^ cc odia 
reformare in gratiam. Hoc enim inimicos veftros potif- 
iime invitat ad pugnam, quod inteftinos hoftes fcntiunt 
vo» habere : et qui vobifcum dulces capiunt cibas data 
opportunitate inagnificabunt fuper vos fupplantationem. 
Maledi£lus qui confidit in homine, et ponit carnem foiti- 
ludmem brachii fui. Quid eft amabilius filiis ? quiduzore 
familiarim i receffit tamen uxor a latere veftro, et filii 
infurgunt in patrem, ideo non fruftatorie loquebatur hie 
iile hominura prudentiifimus» qui dicebat, Amico ne cre- 
das: ab ea qus dormit in fmu tuo, cuftodi clauftra oris 
tuL Filiuteninn contumeliam facit patri: et inimiciho- 
mints domeAici ejus. Sane fuffragia illiuf imploranda 
cenfemusy in cujus manu funt corda Regum. In ejus 
nomine parvitati David Golis fuhjacuit magnituda In ejus 
nomine Samaria adeo faoK confeSa obftdente Benadab» 
quod iriginta argenteis caput afini vendebatur, fub iSta 
oculi liberara eft, exuberantique viflualium affluentia re- 
duiidavit: in eo (iquidem fperans non infirmabitur. Si 
exurgat adverfus vos prselium, in hoc fperate. Si expr- ' 
gant adverhis vos caftra, non timebit cor veftrum: ipfe 
enim docebit man us veftras ad prxlium. Accipite vobis 
in auxilium preces Ecclefiae : quam, fi in aliquo offendif- 
tis, debita fatisfadione impenfa ei de cxtero omnem re- 
verentiam exhibete. Sponfa enim Christi eft; et in- 
jurias fponfae Christvs reputat fuas» neceft, quod ma- 
gis hoftes veftros incitat ad confiiSum, quam quod arbt- 
trantur vos Ecclefise D^i minus extitifle devotum. Bene 
valeat cariftimus Dominus nofter> & de his qui fe contra 
eum in fuperbia & abuHone erigunt reportet in virtute 
Altiflimi gloriam &: iriunipluim. 
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No.V. 

Petrus Blefenjis^ Epiji. cxxxvi. />. 245, £s?r. 

San^ijpmo Domino fuo Alexandra^ Dei Gratia^ Catholics 
Ecchjia fummo Pontificif H. Rex Anglia^ Dux Nor^- 
mannia (f Aquitania^ Comet Andegaven, iff Cenoman. 
falutem ^ devota fubje£lioni$ obfequtum. 

IN magnorum difcriminum angu(His» ubt domeflica 
conhlia remedium non inveniunt, eorum fuffragia im- 
•ploranlur, quorum prudemiam in ahioribus negonisex- 
perientia diuturnior approbavit. Longe lateque dtvulgata 
efl fiiiorum meorum malitia, quos ita in exitium patris 
fpiritusiniquitatis armavit, ut gloriam reputent & trium- 
phum patrem perfequi, & filiales affedus i 1 omnibus dif- 
fiteri, praevcniente meorum exigentia deli6toriim. Ut)i 
pleniorem voluptatem coniulerat mihi Dominus, ibi gra- 
vius me flagtilai j k^ quod fme lacrymis non dice, contra 
fanguinem meum & vifcrta mea cogor odium mortalc 
concipere, & extraneos mihi quaerere fncccflbres. Illud 
prxterca fub fiientio praeterire non pofTum, quod amici 
mei recefferunt a me, & domeftici mei quaerunt animam 
meam. Sic enim familiarium meorum animos intoxica- 
vit clandeftina conjuratio, ut obfervantias prod i iofiae con- 
fptrationis univerfa pofthabeant. Malunt namque meis 
adhaerere filiis contra me iransfugae & mendici, quam reg- 
nare mecum, & in amplrflimis dignitatibns praefulgere. 
Quoniam ergo vos extiilit Deus in emineniiam officii Faf- 
toralis ad dandam fcientiam falutis plebi ejus, licet abfeni 
cor pore, praelens tamen animo, me veftris advolvo geni- 
bus, confilium faliitare depofccns. Veftne jurijdi^tonis 
eji regnum Anglia^ IS quantum ad feuditarii juris obligatio- 
'nem^ vobis duntaxat obnoxiusteneory W aftringor, Kxpe- 
riatur Angliae, quid poilii Romanus ponlifex, dr quia ma- 
terialibus armis non uticur, patrimonium B, Petri fpirituali 
gladto tueatur. Contumeiiam fiiiorum poteram armis re- 
bellibus propulfare, fed patrem non poflTum exuere : nam 
&> Jeremia tedante, nudaverunt lamiae mammas fuas, 
ladaverunt catulos fuos.- £t licet errata eorum qiiafi men- 
tis efferatae me fecerint, retineo paternos afFtduSj & quan- 

dam 
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dam violentiam diligendi eos mihi conditio naturalis im- 
portat. Utinam faperent, dr inteiligerent. ac noviffiiiu 
providerent. Ladant filios ipep« domeftici hofles, & oc- 
cafione maiignandi habita non defiftunt, quoufque rediga- 
tur virtus eorum in putverem, Si converfo capite in caa- 
dam fervi eorum dominemur eis, jgxta verbuni illud Salo- 
inonisy Servus aflutus filiodominabitur imprudent!. £x- 
citet ergo prudentiam veftiafn fpiritus confilii, 3^ qqoffffr 
tatis corda (iliorum ad patrem. Cor enim patris pi^^be- 
neptacito veftro convertetur ad filios, & in nde illitii^^ per 
quern reges regnant, ve(lr86.mi(gnitudin| proiTi.uto».ine>dir- 
pofitioni veftrse in omnibus pariturum. Vos Ecdefix fiic, 
l^ater fancte, diu Ch&ist us fervet iocolumem. 



Radv. Frifingen/. App. ad Ottonem dt Rebus gcfiis 
rred. L Imp. I. i, p. 26^. 

IBIDEM tunc aflfuere etiam Henrici regis Angliae niifli» 
varia dr preciofa donaria muUo leppre vfer.borum i|dpr- 
•nata pr;£fentantes. Inter qux papllionem unum quanti- 
tate maximum, qualitat^ boniiT^munfi.p^fpeximus. Cujus 
fi quantitatem requiris, non niri,machinis| d; inftrufpeih 
torum genere, & adminiculo levari ppterat : ii qualitateipt 
nee materia, nee opere ipfum puteni aliquando ab aiiq^uo 
hujufce apparatu fuperatum iri. Literal qupque mellico 
fermone ^len«is pariter direxerat. Quarum hie tenor fii- 
it: Pracordiali amico fu9 Friderico^ Dii gratia^ Romano- 
rum Imperatori invt^ilpmoj Henricus nx Mgli^%^dux 
Normannia.t^ Aquttawa, i^ coma Andegawnfis^, Salu$em 
^ vera dile^ionis concordiam. Excdientiss veftrae quaQ- 
tas poflumus referimus grates, donninantium optime, quod 
nos nunciis veftris vifitare, falutare Uteris^ n^ujieribus prse- 
venire, & quod his charius ample^imur, pacis & amoris 
invicem dignati eftis focdera inchoare. Exultavimus & 
quodamniodo animnm nobis crfelcere, & in majus fenfi* 
mus evehi,. dum veftra promiiTio, in qua nobis fpem de- 
diAis in difponendis regni noftri negotiis, al^criores nos 
reddidit, ^promptiores^ Exultavimus, inquam, & tdta 
mente magmiicentiae veArae aOMrreximus^ id.vobis in (it^^ 
cero cordis aflFedu refponJentes, quod.quijcquid ^ihonp- 
rem veftrum fpt£lare noverimus, prp pofi];.up^.rQ effsdui 
mancipare p^rati fumus. Re^num nojirumj, (J, quicquid 
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tikique nojlra futjiciiUr dttmi, vobis e^omntvs, {ST vejfra 
committmus poteflati^ ut ad "Oeftrum ntttum omnia difponan'' 
tur, y in omnibus vejlri ftUt ^voluntas imperii. Sit igituir 
inter no^ & pbbulos hbftfos diliedioTiis & pacis unitas indi- 
Vifa, commercia tuti : ita tameh ut ^ohis^ qui dignitate 
ptamiheiit^ ifriper&ndi cedat Huiforitas^ nobis non deerif 
voluntas obfequinki, Et fitut vfeftrae fcrenitatis memoriarti 
veflroruTTi excitatin nobils muneruili liargitio, fic vos nof'* 
tri quoque remlriirci praebptatnus, mittentes quse pulchri- 
ora pcp^s nos crant, & vobis magis placiiura Attendite 
ita^iie dantis aflFe^iitn, Hon data, & eb atiimo quo datur 
excipVte. De • mahu beafi Jacobi, fuperqlia nobis fcrip- 
(iftis, in ci-c magiftri Hferibcrti & Guilhelmi clerici noftri 
verbum pofuihiusy telle Thoma Cancellario apud Nor- 
harit. 



No. VI. This Kfer. 

ta vol. »ii. 
p. 170. 

Rymejri Fadera^ Tom. I: p, 37. 

/Aff ejl Concordia qua fa^a eft inUr kegem ^ Filios Juo$. 

l**1^0TUM fit omnibus tarn praefentibus quam futu- a.d. 1174. 

. JlN ris, quod pax inter Dominum H. Regem Angliae ij^, -^-■^ 

& filios ejus, Henricum videlicet kegem, & Rjcardum, A.apW.il. 

dr GaufrKittmi 10 hiinc modunj, Deo volente, reforma- ^^^^l^l ** 

tt eft*' ^ Cotton. 

2. Henricdb Rex» & fratres fut praedidi, ad patrem 
fuum & ferviiium qus, (icut ad dominum fuum, redierunt 
liberi & ^bfoluti ^b omni juramentp U inprifa^ quam inter 
fe^ vel ciitn aliis, fet:erant contra eum & homines Tubs. 

^i Et omnes barones & homines, qui a fidelitate patris, 
caufa eorum. receflerant, clamaverunt .quietos ab omni 
juramento, quod eis fecerant, & ita liberi & quieti ab 
omni juramento & abfoluti ab omni conventione, quam 
els. fipcerahty in dominium et tigeantiam Domim Kegis 
redicriht. 

* This feems to htte been a rdick which the emperor had deiued, but 
which Henry would not fead him, either becaafe he fulp^ed it not to be i 
tf ue one, or becaule the church or convent I'O wKidi it befonged rcJFufiBd to 
ptrt ¥ah it« tnd btdki doc thijik it fi-opcr to forct It fimtheito: 
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4. Et Dominus Rex debet rehabere, ipfe, & barooesj 
& homines fui« omnes terras fuos, & caftella fua, quse ha- 
bucrunt xv diesantequam filii Aii recederent ab eo. Simi-' 
liter barones £i homines fui qui receflerunt ab eo^ 5r fe- 
cuti funt filios fuos» debent rehabere terras fuis^ quas 
habuerunt xv ditbus antequam ipll ab eo recederent ; & 
Dominus Rex remifu omnem malevolentiam baronibus 
& hominibus fuis^ qui receflerant ab eo, itaquod, prop- 
ter hoc, nulhim malum eis fu^iet quamdiu ei fideliter fer- 
Tienty iicut iigio Domino fuo. 

5. it Rtx fiiius ejus firfiiliter pardonavit omnibus^ 
tarn clcricisy quam laicis, qui cum patre fuerunt, omnem 
malevolentiam fuam; Si adfecuravit, in manu Domini, 
Regis patris fui, quod illis, qui fervierint ei, nee malum^ 
nee dampnum aIiquoii> hac de caufa, faciet vej perquiret 
in tota vita fua. 

6. Mt Dominus Rex, per banc conventionem, donat 
Regi 6ilo fuo duo calielia idonea in Normannia, ad volun- 
tatem ipfius patris; & fingulb annis xv milKa librarum 
Andegavenfium : £t Ricardo filio fuo in Fidavia duo re- 
ceptacula idonea^ unde Domino Kegi non poffit dampnum 
provenire ; &i medietateip reddituum Pifiavise in deiiariis : 
Gaufrido vero iiiio fuo dat in Britannia, in denariis, me- 
dietatem reddituum maritagii fiiix Comitis Conani, quam^ 
ducere debet in uxorem, & poftquam, conceflione Ec- 
clefise Romanse^ earn in uxorem duxerit, habebit omces 
redditus illius maritagii, ficuc continetur in carta Comkis 
Conan?. 

7. Prifones vero, qui cum Domino Rege finem fecerunl 
ante paccm faflam cum Domino Rege, vii. Rex Scotiss, 
& Comes Leicertrise & Comes Ceftriee, & Radulphus de 
Fulgeriis, 6c obfides eorum, & obfides atioi um prifonuno, 
quos prius hahuerat, (int extra conventionem iAam. Alii 
aniem prifones ex utraque parte deliberari debent ; ita 
fcilicet quod Dominus Rex obfides accipiet de prifontbus 
fuis, de quibus habere voluerit, & qui dare poterunt : & 
dealiis habebit fecuritatem per Hdem ^ juramentum fuum^ 
dr amicorum fuorum. 

8. Caftella vero, quse firmata funt, vd inforciata, poft- 
quam guerra incepit in terra Domini Regis, pro voluqtate 
fua debent redigi ad ilium (latum, in quo fuerunt xv die- 
bus ante gwerram. 

9. Praeierfea fciendum eft quod Rex H. fiiius Regis 
conceiTit Domino Regi patii fuo, le firmiter obfervaturum 
omnes donationes eltemofinarum quas dederat vel daturus 

erat 
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erat de terris fuis, & donationes terrarum quas dederat 
hominibus fuis, vel daturus erat pro fcrvitio fuo. 

10. Conccffit ctiam fie firmitcr & incottcuffe obfervatu- 
rum donationem quam Dotninus Rex, patet fuusy fecit 
Johanni fratri fuo, viz. mille libratas reddituum in An- 
glia de dominico fuo, & de ^fcaetis fuis, ad voluntatem 
(uam : Et caftelium de Notinghaniy cum cocnitatu & per- 
tinentiis fuis: Et caftellum de Merlibcrgacum pertinentiis 
fuis: Et in Normannia mille libras Andegisnrennum, & 
duo caftella ad voluntatem patris: Et in Andegavia, et in 
terra qua& fuit Comitis Andegavre, mille libras reddituum 
Andegavenfiura ; & caftellum unum in Andeg. & unum 
in Cenomanla, & tinum in Turonia. 

11. Conceffum eft autem a Domino Rege, proamore 
filii fui, quod omnes itli qui receflVrant ab eo poft filium 
fuum, & in receftti fuo forisfecerant in terra Domini Re- 
gis, ad pacem ejus revertantur ; ita quod de catallis, qu:^ 
afportaveruot receflu fuo, non refpondeant : dc morte ve- 
ro, vel.proditione alicujus membri, refpondeant fecundum 
judicium & confuetudinem terra ; qui autem ante gwer* 

. ram, qu^cunque de caufa, atifugerant, & ad fervitium 
fiiii fui veoertint, pro amore filii fui ad pacem revertan- 
tur, fi vadium & plegium dederint ftandi judicio de hiis, 
quae ante gwerram fores fueruht. 

12. Illi autem, qui in placito erant quando recefterunt 
ad filium fuum, revertantur; ita quod in eo ftatu placiti 
fui fmt, in quo erant quando receflerunt 

13. Hanc conventionem firmiter cenetidam ex parte 
fua aftecuravit H. Rex filios Regis in nianu Domini Regis 
patris fui. Praetcrea aflecuraverunt H. filius Regis, & fra- 
tres fui,. quod a Domino Rege patre fuo nunquam ampli- 
us exigerent, ultra donationem praslcriptam & dttermi- 
natam, contra voluntatem & bene placitum Domini Re* 
gis patris Tui ; & quod neque fe, neque fervitia fua, patri 
fuo fubtraherent. 

14. Ricardus vero & Gaufridus, filii Domini Regis, 
devenerunt homines ejus de his^ quse eis conceflit & de- 
dit 

Cum autem filius ejus Henricus homagium ei facerc 
voluiflety noluit Dominus Rex recipere, quia Rex erat 5 
fed fecuritatem accept ab eo. 



Teftihus, 



^ APPENDIX TO THE FOURTH BOO It Ot 

, TcftiluM, 

R. Rothomag. Archicpifcopa 

Henricx) Bitoc Epifcopo. 

Rogero Sdg. Epifcopo. 

R. Nannet Epifcdpoi. 

Stepb. Rhiedon; EptfcOpa 

G. Eledo Lincbku 

JcK DecmM Sm-tim. 

Hie d^ Hutrtisz Conftabalariob 

Ric. de Bellemante Vic 

Re^n« de Curten. 

Mor. dc Gneonab , -^ 

Willielmo Malo-vicina 

W. de Hum. 

Gabfrido P^tic. 

WHIicbno de Curct. 

Fukh. SaenelL 

Job de Solmeia 

Saher de Qumci. 

Rif:o. de GanvilL 

W.filioAiidellSciidcallo. 

AWr. de Sando Martino Dapifero. 

QMiMQ de Siflei^cio. 

Rdb. filio Ernirii. 

Eudde filio Ern. 

Waltero de Ypra. 

Williebno Marercallo. 

RoberCd de Bk. 

Eimerto filio Eudon. 
^ ApUd Faleriam. 

Sub figJIlo pendente^ cm iitiprimitur imago Regis ta 
folio JedeRtis^ &finiftni mami geretitts fceptrom^ 



No. vn. 
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No. Vir. Thi, r=fc« 

to vol. iii. 

Rymeri Fadera^ ^om, L ^.39. 

H^ec eft Convent to et Finis, quern (ViJL Rex. Scotorumfe^ 
cit cum Domino fuo Henrico Rege, filio MatUdis. 

WILLIELMUS Rex Scotorum dcvenit homo ligius a.d. i 174. 
Domini Regis contra omcem hominem de See- ^— ""v-^*^ 
tia, et dft omnibus aliis terris fuis, ei fidelilatem ei fedt, ^^*»H.u. 
ut ligio Domino fuo, ficut alii homifles fui ipl^ faccre To- Rot^o^|Ii! 
lent, et (imiliter fecit homagium Henrico Regi filio fuo, nen Caaier. 
falva fide Domini Regis patris ful. 

Omnes veroEpifcopi, et Abbates,et Clerds terrac Re- 
gis Scotiacy et fucceflbres fui facietit Domino Regi, ficut 
figio Domino, fidelitatem de «|iiibus habere voluerit, ficut 
alii Epifcopi fui ipfi facere foleni, et Henrico K^gc filio 
fuo, et haeredibus fuis. < 1 

Concefiit autem Rex Scotiae, et David frater fuus, ct ' 
Barones et alii homines fui Domino Regi, quod Ecclefia 
Scoticana talem fubjedionem amodo faciet Ecclefiae An- 
glicanae, qualem illi facere debet ct fdebat tempore Re- 
gum Angiiae praBdeceflbrtim fuorum. Similiter Uichardu$ 
Kpifcopus SanQi Andreac, et Ricardus Epifcopus de Dun- 
keldyn, et Galfridus Abbas de'Dumfermelyn, et Hcrbcr- 
tus Prior de Coldtngham conceflerunt quod etian(i Ecclefia 
Anglicana iliud jus habeat in Ecclefia Scotiae, quod de 
jure habere debet, et quod ipfi'non erunt contra jus Ec* 
clefiae Anglicanae. 

Et de hac conceffionc, ficut llgiam fidelitatem Domino 
Regi et Henrico filio fuo feccrunt, et eos inde aflecuravc* 
runt; ita hoc idem facient alii Epifcopi et Clerus Scotiae 
per conventionem inter Dominum Regem, et Regem 
Scotiae et David fratrem fuum et Barones fuos fadam. 

Comites etiam et Barones, et alii homines de terra Re- 
gis Scotiae, de quibus Dominus Rex habere voluerit, faci- 
ent ei homagium contra oranem hominem, et fidelitatem^ 
ut ligio Domino, ficut alii homines ful facere ft^lent, ct 
.Henrico Regi filio fuo, et bscredibus fuis. falva fide Do- 
nfmi Regis patrb fui : fimiliter hacrcdes Regit j'" 
Baronum et hominum fvorum hom^smmei " 

Vol. IV. 2 
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facicnt hxredil^us Domini Regis ^ontra omnem bomi* 
nem. 

Practerea Rex Scoti^ et kon(xiii^s fui nullum amodo fa- 
gitivum de terra Domini Regis pro felonia receptabunt in 
Scotia vel in alia terra fua; (nifi voluerit venir^ ad redum 
in curia Domini R^gis, et flare judicio curiasj fin Rex Sco- 
tiic et homines fui qiiam citius poterunt cum capient^ et 
DpminQ Regi redden ty vel Jufticiariis, aut B^Uivis Aib in 
Anplia. 

Si autem de terra Regis Scotige aliqu'is fu[rttivf!s fuerit 
pro felon ii in Anglia (crifi voluerit venire ad rcflum in cu- 
ria Regis Srotix, vel in curia Domini Regis, et flarr jq- 
dicio curix) non receptabitur in terra Domini Regis ; fet 
iiberabitur hominibus Regis Scotise per Balltvos Domiai 
Regis ubi inventus fi^erit. 

Frscterea homines Domini Regis habcbuat terras fuaSf 
quas habebant, ^t habere debent^ d^ Domino Rogc, et de 
Kege Scotiae, et de hominibus fuit, et homineir Regi« 
ScotioB h^bebunt terras fuas quas habcbant. et ha1>ere^^ 
bent) de Ddm.no Rege, et de hondinibus fuls. 

Pro iila vero conventione et fine firm.ittr obfervatuki 
Domino Regi, e* ' Henrico filio {yp^ et hseredlhus fuis, ^ 
Rege Scotia^Tj et hs^redibus fuiP, liberavit Rex Scotic 
Domino Regi cafKHum de Rockefcurg, et caflelKim de 
ikrwick, et caJlellnm de Gedeworihe^ et CAfteUum* Pu-r 
tllarum, et Caftellum de Stryvelyn, in mifericordia Do- 
mini Regis : Et ad cuflodienda caftelb ilia affignabit R^\ 
Spotiae, de rcdJitu fuo, n^enrurab/.Ijt^r ad v^luntatem Dp 
mini Regis. 

PraBterea pro praedi^a conventione et fine exequenda 
liberavit Rex Scotlae Domino Regi David fratrem fiflia\ 
in pbfideni, ^' 

C omitem Duncanam et 

Comitem Waldtnum et 

Comitem Gilbertuni et 

Com item Aneguz et 

Ricardum de MoreviHe Confl^bulariuo^ 

Niz filium Willielmi et 

Rieardiim Comyn et 

VV alter om Corbet et 

^Val^crum Olyfard ci 
^ ]pihaHnem de Valz et 

Kicardum de Mofville, Conftabulariuci et 

VVillJelmapn de Lyhdefej»e e^ 

Piiilipufn 
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Philipum de ColviHe et 
Philipum de Valoign^s et 
RobertuiQ Frembcrt ct 
Robertum de Burnevillc et 
Hugonem GyfTard et 
Hiigon^m Rydal ct 
Walterum de Berkele et 
Willielmum de la Haye et 
Willielmum de Morteiper 

Quando vero caftella r^ddita fuerint, Willielmus Rex 
Scotias et David frater fuus liberabuntur. Comites qui- 
dem et Barones prxnomin4ti» unufquijque poilquam libe- 
ravit obfidem fuum, fcilicet filium legitiraMm quem ha* 
buity et alii nepotes fuos, vel propinquiores fibi haeredes^ 
ft Caftellis, lit diSum eft, redditU, liberabuntur. 

Praeterea Rex Scotix et Barones fui praenoniinati afle- 
cgraverunt, quod ipfi, bona fide, ct Tine malo ingenio» et 
(toe occafione, facieot quod Epifcopif et Baronet, et ho-^ 
minea terrx fuss, qui non aSuerunt quando Rex Scotise* 
cum Domino Rege finivit* eandem ligeantiam et fidelita- 
tem DeminoRegi et Henrico filio fuo facienr, quam ipfi 
fecerunt, et quod Barones et homines, qui afFuerunt, ob- 
fides liberabunt Domino. Rtge de quibus habere voluerit. 

Praeterea Epiicopi, Comites et Barones conventionave« 
runt Domino Regi, et Henrico filio fuo, quod, fi Rex 
Scotis aliquo cafu a fidelitate Domini Regis el fiKi fui, et 
a conventione praedida recederet, ipft cum Domino Rege 
tenebunt, ficut cum iigio Domino fuo, contra Regcm Sco-r 
tias, donee ipfe ad fidelitatem Domini Regis redeat. 

Prxdidam itaque conventionem firmiter obfervandum 
bona tide, ,et fine malo ingenio, Domino R^g|» et Henri^ 
CO filio ftto, ct hacredibus fuis, a WillidmoRegcocotiac, 
et David fratre fuo, et a Baronibus fuis praediQis, et ab 
hasredibus eorum, aOecuravit ipfe Rex Scotiae, David 
frater fuus, et omnes Barones fui praenominati, ficurligii 
}|0fpines Doniini Regis, contra omnem hominem, et Hcn- 
rici filii fui. falya fidelitate Domini Regis patris fui. 
• Hiis Teftibus, 
Ricardo Epifcopo Abricen. 
Johaone Sareiberi^n. Decano. 
Roberto Abbate Malmfbur, 
Rapdulpho Abbate de Moadeiburgh^ 
Herberto A,rchidiaco]io Northampton. 

Z 2 Waltert 
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Waltcro dc Conftanciis. 
Rogero Capellano Regis. 
Of^to CIcrico de Camera. 
Ricardo filio Domini Regis, Comite 

Piaaviac. 
Galfrido filio Domino Regis, Comite 

Brytanniae. 
Comite Willielmo dc Effcx. 
Hugon. Comite Ccftriic. 
Ricardo Humez Conftabulario, 
Comite dc Millenc. 

{ordano Coflbn. 
lumfrido de Bohun. 
Willielmo de Curcy Senefcallo. 
Gilberto Malct Senefcallo 
Apud Falcfiam. 

^^ I hwe cf>metei two or three wortf* in th»t treaty, which are mt* 
iiifeUly errort of ibe preft in the copy which Rymer hit given u% of iu Theit 
correaion^ are agrce;ible to another copy o» them in Bene4i€lu« ^bbsf, 
Hearnc*! Edition, t* i. ad inA. 1175. 



ThI, ref... No. VIL 

^r> vol. 111. . 

Benedin. Abb. t. ii. p. 123, 124, i25- Brompton's 
Chronicle y col. 1106, 1107. Hoveden^ ad ann. 

1 1 75. 

A. D. 1175. TT -®C eft finis & Concordia faAa apud Windefore in 
JjjL oQavls fanfti Michaelis anno ab incarnatione Do- 
mini iVl. C-Uxv. inter Henricum regem Angliae & Rodo- 
ricum regem ConnaSenfem, per Catholicum archicpifco- 
pum Tuamenfcm, Cantorderfi abbatem Sanfii Brendani, 
A: magiftrura Laurentium cancellarium regis Connaaen- 
fis ; icilicet,Qpod rex Angliac Henricusconccdit praediQo 
Rodorico ligio homini fuo quamdiii ci fideliter ferviee, 
cjtiod fit rex (ub eo, paratus ad ferviiiuni fiium, ficul ho- 
mo fiuis, & quod terram fuam teneat ita bene 5c in pace 
ficut tenuit antcquam Dominus rex Angliae Ilyberniam 
intravir, reddendo et trbutum. Et to^am aliam terram 
At habitatorcs terra? habcat Tub fe, & jufticiet, ut tribu- 
tum regi Angliae integre per manum ejus pcrfolvant, & 

fag 
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fua jura fibi confervent. Et ilia quae modo tenent, tenc- 
ant in pace quamdiu permanferint in fidclitate regis An- 
glise, & ei fideliier & integre perfolverint tributum & alia 
jura fua quae ci debent, per mftnum regis ConaQae, falvo 
in omnibus jure & honore Domini regis Angliae & fuo, 
Et fi qui ex eisregi Anglise & ei rebelles fucrint, & tri- 
butum & alia jura regis Angliae per manum fuam folvere 
noluerint, & a fidelitate regis Angliae receflerint, ipfe eos 
jufticiet & amoveat ; & (i eos per fe jufticiare non poterit, 
conftabularius regis Angiis di familia fua de terra ilia ju- 
vabunt eum ad hoc faciendum, cum ab ipfo fuerint requi« 
fili, &i ipfi viderint quod necefle fuerit. Et propter hunc 
finem reddet praediflus rex ConaQae Domino Regi An- 
gliae tributum, fcilicet de fmgulis x animalibus unum co- 
rium placabik mercatoribu.s> tarn de.tota terra fua quam 
de alia^ excepto quod de terris illis quas dominus rex An- 
gliae retinuit in dominib fuo, & in dominio baronum fuo* 
rum, nichil feintromittet; fcilicet Duvelina cum omni- 
bus pertinentiis fuis, & Mlda cum omnibus pertinehtiis 
fuis, ficut unquam Murchat va Melachlyn eas melius & 
plenius tenuit, aut aliqui qui de eo earn tenuerunt, Et 
excepta Wefefordia ufque ad Duncarvati ; ita quod Dun-^ 
carvan fit cum omnibus pertinentiis fuis infra terraiti iSlam. 
Et ft Hybernienfes qui aufugerunt redire voluerint ad ter« 
ram baronum regis Anglise, redeant in pace, - reddendo 
tributum praediSum ficut alii reddunt, vel faciendo anti- 
qua fervitia quae facere folebant pro terris fuis ; Sc hoc (it 
in arbitrio & voluntate dominorum fuorum. Et fi aliqui 
redire noluerint ad dominumeorum regem Conadse, ipfe 
Cogat eos redire ad terram fuam, ut ibi maneant & pacem 
habeant. Et rex Conadae accipiat obfides ab omnibus 
quos ei commifit rex Angliae ad voluntatem domini regis 
& fuam, Sc ipfe dabit obfides ad voluntatem domini regis 
Angliae iilos vel alios, (& ipH fervient Domino regi An- 
gliae de tanibus fuis & avibus fuis (ingulis annis de praefen- 
tiis fuis, & nullum omnino, de quacutique terra domint 
regis (it, retinebunt contra voluntatem & mandatum do- 
iHiini regis. Tefti.bus hiis, 

Ricardo Epifcopo Wyntoniae. 

Gaufr. Epifcopo Elyen(i. 

Laurentio Duvdienfi Archiepifcopo. 

Gaufr. & Nichol. & Rog. Capcllanis regis. 

Wiliiclmo Conoitc £(rexia?. i 

Ri£ard# 
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Ricardo de Luci. 
Gaufr. de Pcrtiea 
Rcginaldode Coiirtencia. 

\^ T/iUcmirtntioii between Kin^ Hemy tiM Seotfnd and Roderick 
kio£of CofDofbt UpublUhed in Rymcr's Fae4en| p 41. not from any re- 
cord, but from a inanulcript C0J7 of the hiAorj of Benedidus Abbas in the 
Cotcun Library. Ic apoeait to be faulty in ibme pxrts, which irk httecar- 
reOed bf He«riie*t edition of that author from a manufcript lalbe Harltbfc 
Ct'lleaifin, and by two ether topics, in Roger de Hn? edeo, tod BroolptM^f 
Chronkle. 



l'i^.t^ No. VIU. 

Jn Bih. Cotton. Claudius, B. H. / tiiz. K 

TT A N C computationem prcfcritavenint Pianvenfei 
XX cardinalibus ; quando St. Thbraas exulabat^ fed non 
fuot auditi. 

Sic cofnputati fiint gradus cognatiotiis inter Regem An^^ 
glorum & Regtnam. Guiil. Rex. Angtorurh & Robcrfus 
comes Moritonii uterini fratrea fuerunt. De Willielmo 
natus eft Hcnricus. De Henrico Matildis imperatrizi 
De Maiildi Rex Henricus. Item de Roberto comhe rata 
eft Beatrix comitifla FiQavenfis. De Beatrice Wilf; 
coffies. De Witlielmocomite Alienor Rcgina. 



♦,* By thUit ippean lh«t Henry and Eleanor were third Couffns of the 
baH blvod. Loilis alid flk Wcit f(»urth coufiris of (he whole bbddr 



No. IX. 
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No. UL *^ ««« 

to vol. lit. 



/)rVf/o ikaj. Hijl. col, jjgt, 594* 
T)omim Papis Rex Anglorum. 

PROCTER reverentiam faha* R«nanaeEcdie(&, ak^ 
que devotioneiTif quam erga earn, & paternitateiii 
ac dilediohem veilram, & fratrum veftrorum, habemusi 
&feiiipcr habaimas, lien plurimum refilhrent & reclama^ 
tent regni noftri majores 6f triagis dijctetii id iriftantiam 
viri difcneti & fapientis> Hugonis Petrileonis, fanSss Rc« 
matne £ccle(iie cardinalis, Apoftolicse fedis legati, amici 
& cognati noftri, capitula quifc &bforipta funt in regno 
noftro teneoda conceifimus ; videlicet, qtiod clericus dd^ 
4Csetero non trahatur ante judicem fecular^m in perfon^ 
foa, de aliquo cnminali, neque ^e aliquo forisT^^o, ex- 
cepto forisfado foreftas meae, U excepto laico feodo undd 
mihi vel alio domino feculari laicutn debetur fervitiunu 
Concedo etiam quod archtepifcopatus, epifcopacus, & ab« 
bat^9 non teneantur in manu mea ultra annum, nifi ,ur& 
gente neceflitatey & evidenti de cauFa, quae propter hocnpil 
iiierrt inventa, utdimius teneantur. Concedo ^tiailgi quod 
interfedores olericorum, qui to* fdenterv vel.praBmciii- 
tate, interfecerinty conVrdi vel >:bnfe(fi coram jufticiario 
m€09^p^xfente epifcopo vel cfjus ofEciali, pritter confuetam 
laUdrum vhtdidlam *, fuam &r fuorum de baereditate qus^ 
cos contingit perpetuam fuftineant exhaereditationem. 
Omccdo etiam quod olerici non cogantur facere duellum; 

'■^ I know not what to make of thefe wonls ; for* that all fsloniea were 
attendtd with a forfeiture of the inheritance of the ftlon cmvidcdj appearl 
fHRnGhinK^K K vii. c. a;, p $$. 
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7•''^'r?'• No. X. 

to YOl. IR. 
p. 113. 

Records relating to Itinerant Jujlices^ from Mad-- 
dox's Hifiory of the Exchequer^ page 100, lOi, 
102, 98, 99. 

Taken from -Q OBERTUS filias Toli debet XXX marcas argenti, de 



p. too. 






placitis G. de Clintona, Mag. Rot, 5 Steph. Rot. k 
'Nct.i^ Denb*. 

Sueinus de Porta debet C.s, de placitis Radulfi Baflef. 
lb, pauh inf. 

Et de X marcis argent!, de placitis G. de Clintona. /(•. 
Ret. 2. a (P'ilteftira. Hubertus de Wiltona r. c. dc Lxij 
1, de placitis Radulfi Baflet pro thefauro. lb. paul. infrj 

Homines Wilklmi de Warenna debent Lx marcas ar-. 
genti, de pfacitrs Euftatii filii Johannis. lb. Rot. 3. a 
Bverwicfcira. Burgenfes dc Evervic r. c. de xxiiij I & xii} 
t & iiij Af de placitis G. de Clinton & Soc. ejus. lb. Rot. 
3^ a. Accha Gl. Ernebrandi r. c. de v marcis argenti, de 
piachis W. Efpec &i Euflachii fiFii Johannis; in opeiibus 
Regis de Everwic liberavit^ et quietus eft. lb. Rot, 3. a. 
Ev^rtv. 

Hugo filius Eudonis r e. de xx s, de placitis W. Efpec 
Euftachii filii Johannis. Jb. Rot. 3. b. Nortbumb. 

Robertus & Alwoldus de Leflona r. c. de v marcis ar-» 
genri, de placitis G. de Clint. lb. Rot, 5. a. Hunted. 

Et idem Vic. r. c. de Lxviij s, de placitis G. deClinh 
lb. Rot. 5. b. Sudreia. 

AJuredus Clericus prsjpofittrs de Stanford r. c. rfc j mar- 
ca argenti, de placitis G. de Clint. Inth. I. Et. Q^^e. lb. 
Rot. 6. a. Efpx. 

Ganfridus de On r. c. de j marca argenti^ de placUia 
Ricardi Baflet. lb. Rot. 5. b. Heortfordfcira. 

Et idem Vic. r. c. de xvij 1 & iij s & iiij d, de placitis 
G. de Clint, de juratoribus comitatus. In thefaura xv I 
& iij s & iiij d. lb. Rot. 7. a. Ghent. 

* The gp'^f HI here cited as the fifih of King Stephen hat been proved 
t*i belt ng to ttir eig*>te*nth year of King Henry the Pint. Sec Madox, Dif- 
irrutio RfiitoUris de Magno Kotulo Scaccirii^ at the ond of his Hiftory of 
U« Exchequer. 

Burgenfes 
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. Burgenfes de Poura debent Lx marcas argenti, de pla* P* toi. 
citis Henrki de Port, & Soc. ejus. lb. Rot, 7. a juxh 

Et idem Vic. r. c. dfe xx marcis argentic de placitis Ri« 

cardi Baffet. lb. Rot, 7.*. Sudfexa de placitis G. 

Clint, de juratoribus Comitatus. lb. Rot, 7. a, in imo. 
Sudfixa, 

Hugo Malus Vicious r. c. de iiij marc^is argenti, de pla^ 
citis G. de Clint, lb. Rot. 8. a. Staff. Et idem GotjTo 
[Dapifer] r. c. de v marcis argentic de placitis Milonis 
Gloec. & Pagani filii Johannis. lb. Rot. 8. a. Staff. 

Giflebertus de Miner, r. c. de v marcis argenti, de pla- 
citis Milonis Gloec. & Pagani filii Johannis. lb. Rot. 8. tf« 
Glo€ceJlrefcira. 

Robertus de Strapetona r. c. de xxxiij s &r iiij d, de 
placitis G. de Clint, lb. Rot, 9. a. Norbampt. Brichtwius 
Prefbiter r. c. de x marcis argenti,de placitis Ricardi Bat 
fet, lb. Rot. 9. b. Legrec. 

Radulfus de Carun r. c. de iiij I & xiij s & iiij d» de pla- 
citis G. de Clint, lb. Rot. 10. II. Nortfolc. Fulcherus 
RuflPus r. c. de xl s, de plac. Ricardi Baflet. lb. infra,. 

Ricardus Edurmit r. c. de ij marcis argenti, de placitis 
Ricardi Baflet. Fulchardus prsepofitus de'Tietford debet 
XXXV I & ij s & viij d, de placitis G. de Clint, lb. Rot. 
10. b. Sudf. 

Et idem Vicecomes r. c. de Lvij s & vj d, de veteribus 
placitis Radulfi Baflet. In th I Et Q. e. Et idem Vi^. r. 
c.de xl. hy de placitis G. de Clint, de judicibus Bur^ de 
Buchingcham. In th I. & Q^^e. lb. Rot. ii.a. Bubcifig. 
Et idem Vic. r. c. de xl s, de placitis G. de Clint, de ju- 
ratoribus & minutis hoipinibus Comitatus. lb. Rot. 1 1. 
a. Bed/. 

Goifbertus Dapifej- Rogeri de Molbrai r. c. de j maroi 
argentiy de placitis G. de dipt. lb. Rot. ii.b. fVarwic. 

Siwardus de Cantorp. r. c. ^e x marcis argenti, de 
placitis G. de Clint. Alanus de Creon r. c. dc — marcis 
argentiy pro homioibus fuis, de placitis W. de Albin. 
Alanus filius Joheli Line, cjebet C s, de placitis Radulphi 
Baflet. lb. Rot. 1 2. a. Line. Et idem Vic. r. c. de Lxxiiij 
jnarcis argent! & dim. de placitis RicardiBaflet de minu- 
tis hominibus. lb. Rot. 12. b. Line. 

Peiflbn homo Patricii de Cadurc. debet x marcas ar- 
gent!, de placitis G. de Clint dum cuftodivit terram Pa- 
tricii* ' Jb.Rots 1 1* a, Btrrk 

£t 
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Et MoH Vic. detet Lv s, dlsmtntiliSfkcilis W. Efpcc* 
& E^tchii iilii johnnnis. lb. Roi. 14. i. ebe^rlHlhim. ' 

Et icfcm Vioecomc« r. c. dc vij 1 Ar vj s & vlij d, dc 
pAncftis Rdb^ti ArmideM i^ foe. eju^ de Forellft. iMb;f ^ 
itrtr. 5. Stepb, Hot. 1. fl. B^rfifa. 

Walterus Efpec r. c. de CC marcts argenti d^ftbiib 
Oetvi ) In rhefatrro L marcas ai^titf^ et tiebit CI, li. 
tM. 3. *. EHftt'djic. 

Et idem VicecMies r. c. de xkvj s & vii] d^ dfcplacitif 
G^e Clint, de Pdi^fti. Ih. Uttt. 5. u ffyfa^. 

kt idem Viceoftmeft r. c. de C & xxx ntarcis ti«eiiti, St 
dhnidia de f>lacirt^ W. de Atbini & fee. 'cjtis de -Foir^. 
lb. Rot. 6. a. Effex. 

Gotfo Dapifer debet xtv mttcfi's At-geflti, d^ filaciti^ 
Mitonis doct:. de Fbrefta de Epifcc^tii Ceftrise. tb* 
Rftt.S.n.Sttiffhrd. 

Ranulfus Parcarius r. c. de xxv 1 Sf j mtfrcft tffgestf^ 
d% tokcirh fladuflfi Hsilht. fi. Rot. 10. a, Norjbh. 

Et rfcih VrdetMifcs r. c de xiS^ iij s 8r iiij ^, de tfk-^ 
cit'n iUdbtVtl M*Mld de Eordfb. /^. R»t. i6. a. £>/^ 

iSt }dHh Vk^tiome^ n c. db x I •& v s, it flachis Rt)-^ 
Ml'ti Aruridcil de ^oc. cjiis <fe Fore^h. A. /?«/• i<.'»4 
Cornualia, 
P 102. 1>^ phcirtt CofitTtis Gaafridi & iRidlrdi de Lucu Mag. 

Hot. 11. //.'IL /?of. 1. B it/f/ir. 

*. #r«*. i.b. Sucbing. &f i?^*/ 
•/A. R9t. ^. 3. iVor/; y Siftbf. 
lb. Rot. 3. *. 'Evtrwicbfc. 
4b. Rot. 4. cf» Nht. &r ©it^. 
/*. /?(?/. 4. *. 

lb. R$t. 5. «r. .»if». 6? Lf^n 
/*. R9t. 5. *. N9rfbwnb. 
9b. R6tr6. b. CafttebK £if HunteH'd, 
ib. Rot.i.b.Surr. 
^ lb. Rdt. 9. a. in into 'Cbent. 

%.R(ft. 10. a. Effixd iS'fferffirffc. 
lb. Rot. 6. b. Caetliotiwn. 
'I6liig. R6t. \i. H. II. ]N^*. 
De placitis Comitis Gskufridi U Rtcardi ^e 'Lttci chr 
btmtinibtfs dfe iJefrma. Mag. ftor. 13 H. H. Rot^ 3. a*^ 
Ncfrf. & Sothf. 

De placitis of the fiinae perfon^^ iit fuprai tbiR^. ^ 
y^utl^ftna. -^ 

Dc 



tHE LIFE OP KINO HENRY «. l^% 

0c phcitis, trt fopra. 3. Rit. 4. a. Lincoliefii'ra. 
Dc placitis ut fupm. U. R6t. 5.^, Nhriburhb^rL 
Ut fupra ; Jb. Ret. 6. a, EverwUb. 
Ut fiipta ; 75. Rit. 7. a. Bucbing.iJ Btdf. 
Ut fopra ; lb. Rot. 8. a. Norbantefc. 
Ut fopra ; /*. JRfl^ 9. 3. Noi:^ Deri. 
Vt fiipra; /^. Rot. 16. *. £/^^ y mrtf. 
Ut fupra ; 73. Rot. 11. a. fVa)r. £^ Legric. 
Ut fupra ; 73. i2«/. \\.a. Cant.iJ Hunt. 
Ut fupra ; lb. Rot. 13. ^. Cbent, 
Ut fopra ; /3. Rot. 13. 3. tfurr. 
Di pladtls Rkirtli de Luci; 73. 7^/. it. b. Cark0^ 
Hum. 

Nork plactti '& novdB Convention's de phicitis Ahini 
it Nlevilla. Mag. Rot. 13. H. IL Riit.a. Berritcbefeird. 

N. P. & N. C. de placitis Alani de NcViifa. lb. Rot. 
i^b.Lincoi. 

Ut fupra ; 73. Rot. 4. 3. Staff. 
Ut fupra ; 73. Rot. 5. tf. iSahpe/clfa. 
Ut fupra ; 73. *<?/. 5. tf. Wincbep. 
Ut fupm ; 73. Rtrt. 5. 3. H/r^f/. /« Wdttis. 
Ui (bphi; /3. /?^. 5. 3. i^ortbUnA. 
Ut fii^ri ; 73. i8«if. 0. 3. Etfit^icb. 
Ut fupra ; 73. R^. 7. /?. Bvtbing. ii Bedf. ' 
Ut fupra ; 73. Rot. 8. tf. Nortbantefcira. 
13cJ)lWtisA»arti-deN*cVina. Ib.Rot.^. b.RoikL 
Ut fiipra; A. R6t. 9. 4r. *^fjr. 
, Ut fupra ; 73. Rot.^. b. Not. & Deri. 
Ut fupra; 73. Rot. 10. a. Ghee. 
Ut iTupra j /3. Rot. 1 1 * ii. Qirth {^ Aim/. 
Ut ftt^ra ; lb. Rot. 12. ^. Hantefcira. 
Nova placita & AbV^ Convehtiones de ForefHs^ per 
Alsmfim de Ne villa. B. Riff. ix.b. D'e^enefc'&a. 

De ^m\h Ah:hidiitoni Piiftavfenfrt & Giridbnis De- 
4ant & R^indldi de Wdt-^HM, & WilKelmi Baflet. It, 
Rhf. 3. *. Emu V HMf&ifiit4. 

tiki plaicifis #iddhis DScaiii de WaltKam, tt WitlicU 
mi Baflet, & Reginald de .Warenna. 73. Rot. j. ^^ 

Db f kcilKi AIMi de NfeviHa : Rirdolfus de Perrariis 
debet ;c marcas^ pro feftinando judicio fuo de Ricardd 
Fabkb^ qui edm & hooiittes mds lippdiavit de cefvo 
4tieih iMs oi^ Vidit, pdftcii ft hide retraxit. 73. Rtst: 

De 
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P-fS- De plactcis Widonis Decani^ vV Willelmt Baflet, i: 

Reginald! de Warenjia. Mug. Rot. i^. H. 11. Rdt. i.k 
Nicbolefcira. 

De placitis Archidiaconi Pifbvenlis, & Widonis De- 
cani» & Reginald! de Warenna, ^ ipfius Willtelmi Baf- 
fct (who was flicrifF that year of War. and Leic.) in Lc- 
gercedrefcira. Item de placitis eorundem in Warwic- 
fcira. lb. Rot, 2. b. 

lb. R^t. 4. b. 

lb. Rot. \o,b\ 

De placitis Archidiaconi PiQ. & Widonis Decani, & 
Reginald! de Warenna. lb. Rot. 12. b. Surreia. (c? ib^ 
tit. Lundonta i^ Midd, 

De placitis Comitis Galfridi & Ricardi de Luci. lb. 
Rot. 3. a. Evervicjcira. 

lb. Rot. ^.b. 

De placitis Widonis Decani & Willelmi Baflet. lb. 
Rot. 5. *. Staff. 
f De placitis Decani de Waltham, & Willelmi Baflet. 

lb. Rot. 8. a. Ghee. 

De placitis Archidiaconi Pidavenfis, & Widonis De- 
cani, & Reginald! de Warenna, & Willelnii Baflet. lb. 
Rot. 7. b. Norf. y Sudf. De placitis Comitis Gaufridi, 
^ Ricardi de Luci, de hominibus de Lenna. lb. Rot. 

7-^- . . . . ' 

De placitis Reginald! de Warenna & Johannis Cumin 

in Siimerfeta. PlacUa eorundem ir Dorfeta. lb. Rat. 

ub. 

lb. Rot, 2. a. 

De placitis Reginaldi de Warenna, & Johannis Cu- 
min, Gervafii de CornhiJI. Ib.Rot. 2. b.Devtne/cira. 

In Mag, Rot. prad, anni 15. paffim. 

De pjpxitis Comitis Galfridi h Ricardi de Luci homi- 
nibus de Lenna. De placitis Archidiaconi Pidaviac, & 
Widonis Decani, & Reginald! de Warenna, & Willelmi 
BafTet. De Placitis Widonis Decani & Ogerii Dapiferi. 
Mag. Rot, \6 H. n. Rot. I. a. &'b. Norfolch W Sud^ 
Joicb^ 

De placitis Archidiaconi Piclaviac,. & Reginaldi de 
Warenna, & Widonis Decani, lb. Rot. i. b. Lundonia 
^ Middlefexa. 

De Placitis Comitis Galfridi & Ricardi^ de Luci. Itern^ 
<ie Placitis Archidiaconi Pidaviae. De placitis Alani de 
^evill [for the Forefl]. lb. Rot. 2. a. Nortbamton/dra. 

Dc 
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Dc Placiiis Willelmi Baflet & Alani de Nevill junio- 
ris. De Placitis Robert! de Stutevill & Hu^onis dc- 
Morvill. Nova placita & novae Conventiones ; de Pla- 
citis Alani de Nevill junioris [for the ForeftJ. lb. Rot, 2. 
Car/eolium, 

De Placitis Comitis Galfridi & Ricardi de Luci. De P. 9^ 
Placitis Alani de Nevill junioris & Willelmi BaQet. lb. 
R^i, 3. a, Everwicbfcira, 

De Placitis Willelmi Baffet & Alani de Nevill junioris. 
Placita Roherti de Stutevill & Hugonis de Morville. Dp 
Placitis Alani de Nevil junioris [lor the Foreft.] lb. RoL ' 
3. b. Northumberland. 

De Placitis Alani de Nevill [for the Foreft]. Item <fe 
Placitis Alani de Nevill. De' Placitis Reginald! de Wa- 
renna & Johannis Cumin. lb. Rot. 4. a, & b, IVilt. 

De Placitis Alani de Nevill [for the Foreft.] N. P. & 
N. C. De Placitis Altni de Nevill junioris. lb. Rot, 4. tf. 
W b. Berocbfcira. 

De Placitis Alani de Nevill. De Placitis Wido^is De- 
, cani & WiHelmi Baflet. De Placitis Alani de Nevill ju- 
nioris. lb. Rot. 5. b. Ghee. 

De Placitis Alani de Nevill. De Placitis Willelmi 
Baflet dr Alani de Nevill junioris, lb. Rot. 6. a. Nottincb. 
£ff Derif. • 

De plricitis Willelmi. Baflfet & Alani de Nevill junioris. 
lb. Rot. 6. a. (J b. Warwicfe. £ff Legree. 

De placitis Archidiaconi PiQavac, & Widonis Decani, . 
& Reginaldi de Warenna, & Willelmi Baflet. lb. Rot. 
6. hi Cantebr. £5? Hunted. 

De Placitis Reginaldi de Warenna^ & Johannis Cu- 
min, & Gervafii de Cornhell. De Placitis Alani de Ne- 
vill [for the Foreft]. lb. Rot. j.a. Devene/e^ 

De Placitis Archidiaconi Piflaviae, & Guidonis De- 
cani, & Reginaldi de Warenna, & Willclm? Baflet. Dc 
placitis Alani dc Nevill [for the Foreft.} lb, Rot% 8. a. 
EJexa^Hertf. * . 

De Placitis Reginald! de Warenna & Johannis Cumin. 
N. P. & N. C. De Placitis Alani de Nevill junioris. lb. 
Rot.%. b. Dorfeta Of Sumerf. ^ 

De Placitis Archidiaconi Pidaviae, & Reginald^ de 
Warenna^ & Decani de Waltham, & WilHcIrni Baflet. 
De Placitis Alani de Nevill [for the Foreft]. lb. Rot, 9.^. 
Hantefcira. Dc Placitis Reginaldi de Warenna & Johan- 
nis Cumin. lb. Rfit. 9. Civitat Wintonia. 

D« 
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Pc PUcitis Widonis DecaTii & Willf;;im1 Baffer. De 
Placiti$ AUni de Nevill [for the Foreftj. Qe P|acitU 
Ricardi de Luci. (Thefe lad I think were old Pie^s, or 
Pleai of a former year.) IL Raf. 9. *. Staff. 

De Placilis Archidiaconi Pidaviue, & Guidqnif P^Ggr 
.r' pi, & R^gins^ldi de Warenni^y d: Willelmi 3a(rer. £)c^ 
Placiti^ Archiiiiaconi Piplavi^ 1^ Widgnis Pcc^ni. Ji. 
Rot, 10, a. SudJexfJ. 

V)k Placitift CiimitU Galfridi if Ricardi de Luci. pe 
Pkcitis Widpnis Decaqif & Regiaaldi de Warenna, <lr 
Willelmi B.j^fiVt. De Piacitij Willdmi Baflct 4Sr Alaiii dc 
Ncvill. lb. Rat, 10. a, IS b. Nicboliifcira, 

De Plaeif IS Archidiaconi PidaviaB, & Widonis Pepani, 
ReginaIJi d« VVarcnna, &- H<^rici (ilii Gerpldi Camero- 
rii. lb. Rot. 11. a.Cbent. 

Pe Plucitis ArchidiaL oni Pifk^vcnds, 4^ WidQ(iis Qe* 
canif & Reginaldi de VYarepna. De Pjacitis Ai^ni de 
Nevill. lb. Rot. 11. b. Surreia. 

De Wacicis Archidiaconi Piftavenfis, ^ WidflnisPc- 
cani, & Reguiiildi.de Warenna dr Wtj|eUui Bfflet.. Pe 
Placitis Widonis Decani & Ogerj Papiieri. Mag. Ba^* 
17H.II. a.Norf.&Sudf. . 
t.jtoo. De Plac'uis Archidiaconi Pift^^vpnfis, ^ Rcgiivildi .cfe 

Warenna, & Decani de WaUham, Wdlelnti SaJHeU. 
Mag^ Rot. l"}.!!. l\..RQt. 3. a. Hactefcirq. 

\>e Placitis Reginaldi de XVaieniu & Jph^nis Cym^ 
. fnin. Hf» Rot. 3. k Civit. IVintm^. 

Ik. Rot. J, k. 

De Placilis Willelmi BafTet di Alani d€ Nevill Jupio* 
ri^. lb. Rat. 4. a. N^t. fcs? D^r^. 

PepUpit.i? Ricardi de Luci. lb. Rot. 4 a. 

De Placius AUni de Nevtll janioris &i Willeioii ^fle.U 
p.Rot.fi.d. 

lb. Rot. 5, b. Northumberland. 

Dc Plo9Uis Rol^rti Stuievill. lb. U-jI. 5. i^. QsjriJef^ 

De Piacim Widonis Pisg^ni & U-iHelwi Baffpt Jb. 
• Bgt. 6. a. Glccc/lrcfiira. 

De Placitis WiiitlmiBafltt & Alani de Ncuiil junioris- 
». Rot. 6. b. IFar. y Lef^rec. 
P^ JMacitis Widonis Pecani^ & R^ginatdi de Wacen?"^ 
' na, & Willelncii Baffet, & Alaoi dc NcviH junioris. ii. 

,. - , Qe 
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Dt Placitis Archidiaconi Pidavis, & WidonU Decani, 
& Reginald! de Warenna, & Willi^lmi Baflet. li, Rot^ 
7. *. Cantehr. Iff Hunt. 

U. Rot. \L a. EJixa & Hirtf. 

lb. Rot. 8. *. Sudfexa. 

De Placitis Archidiaconi PiSavix, & Widonb Decani, 
& Reginald] de Warenna & Henrici iilii Geroldi Came- 
rarii. Ih. Rot. 9 a. Ghent. 

Jh. Rot. 9. b. Surnia^ fcf Lundonia i^ Midd. 

H^Mg. Rot. prufdii^i anni \'].pa(fim. 

I 

No, XI. This refcrt 

to VCI. IH. 



From Benedia. Abb. t.'i.p. 136. 

** Hdcfunt 4ffifafa£fa apud Chrendune, et pojlea recor* 
^^ data api(4 Nortiamhniam. 

** QI ,quif rcQatus fqerit coram Jufticiariis Domini Re- 
^* 1^ gis de Murdro, vel Latrocinio, vel Roberia, vel 
<^ Receptatione homifmm taliafaci^ntiumi vel de Falfo-* 
^^ neria, vel iniqua Ccmbuilione, per Sacramentum Duo- 
*< decim Militum de Hundredo, tt^^ {i Milites non ad- 
<< fuerint^ per Sacramentum duodecim Libcrorum Lega- 
*^ lium hominem, el per Sacramentum quatuor de urj^" 
<.< quaque Villa Hundr^di^ ^at ad Judicium. Aqu9 ; et fi 
^^ perierity alterum Pedem amittat. Et apud Northamp- 
^^ toniam additum eft, pro rigore Jufticiae» quod dexte- 
<< rumfimiliter pugnum cum pede amittat, ct Regnu.n 
<< abjuret, et infra quadraginta dies a Regno exuiet. El 
^< fi ad Aquam mundus fuerit, invcniat Pkgios, ^remar 
^* neat in Regno, nifi retaius fuerit de Murdro, vel alia 
<* turpi Felonia, per commune Comitatus & Icgaliuni 
^< Miittum Patriae: de quo, fi prxdi^o modo re^atus 
<^ fuerit, quamvis ad Aquam falvus fuerit, nichiiominus 
^^ infra quadraginta dies a Regno exeat, & Catalla fua 
** fecum afportet, falvo jure Dominorum fuorum, & 
t* Regnum tbjuret, in Mifericordia Domini Regis. H2ec 
^f autem Afltfa attenebit a tempore, quo Aflifa fa£ta fuit 
<f apud Ctartndone, continue ufqae ad hoc tempua ; et 
^* amodo, quam diu Domino Regi placuerit, inMurdro, 
H et proditioQft^ i( iniqua Coaqbuflipoe, ct in omnibus 

«< prssdiSiii 
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** prsdiSis Capitulis, nifi in Minutis Furtis & Roberiis^ 
^* quae h&z fueruiir tempore Guerrae, ficut de Equis, &* 
•* Bobus, ct minoribus rebus. 

" item, nulli liceat, neque in Burgo ncquc in Villa, 
^ hofpitari aliquem Extraneum, ultra unam nodem, in 
** domo ftia, quern ad Reftum habere voluerit ; nifi 
** Hofpitatus ille Eflbnium rationabiie habuerit, quod 
*' Hofpes domus monftret vjcinis fuis.- Et cum receflc- 
** fit, coram Vicinis rcccdat, et per Diem. 

*' Si quis faifitus fuerit de Murdro, vel Latrocinio, vel 
** Roberia, vel Falfoneria, et inde fit cognofcens, vel dc 
** aliqua alia Feloriia, quam fecerit coram Prxpoiito 
" Hundredi vel Burgi, et coram Legalibus Hominibus; 
*^ id poftca coram Jufticiis negare non poterit. Et fi idem 
** fine faidna coram cis aliquid hujufmodi recognoverity 
•* hoc fimul Coram Jufticiis negare non poterit. 

*' It^m, Si quis obierit Francus-iendns, Heredes ipfiut 
*^ remaneant in tali Satdnay qualem Pater fuus habuit die, 
" qua full Vivus & Mortuus, de Feodo fuo: et Catalla 
** fua habeanr, linde faciant divifam defunQi. Et Dohni- 
•* nurii fuum poftea requirant, ct ei faciant dc Relevio, ct 
" yliij», qusc ei facerc ^ebent de feodo fuo. Et fi heres 
** fuerit infra sBtateni, Dominus Feodi recipiat Homagi- 
** urn fuum, & habeat in Cuftodia ilium qu^mdiu debue- 
•• rit. Alii Domini, fj plures fuerint, Homagium ejus^c• 
** cipiant, et ipfe faciat eis quod facerc debuerit. Et uxoi^ 
*' defun6ti habeat dotem fuam, & partem de Catallisejus, 
** quse cam contingit. Et fi Dominus Feodi negat Herc- 
*' dibu^ defun6li Saifinam ejufdem defundi, quam exi- 
** gunt, Julllciae Domini Regis faciant inde fieri recoghi- 
«* tionem pcrduodecim Legales Homines, qualem Saifi- 
" nam Jchinctus inde habuir, die qua fuit Vjvus& Mor- 
** tuus. r.t, iicut recogniium fuerit, ita Heredibus eis re- 
•' flituant. Kt fiquis contra hoc fecerit, et inde Attaintus 
'* fuerit, rcmaneat in Mifericordia Regis. 

" Item, JufticiflE Domini Regis faciant fieri Recogni- 
** tionem de Diitiifinis fa6lis fuoer Aflifam, a tempore 
•* quo Dominus Rex venit in Angliam, proximo port Pa- 
*' cem fa^^am inter Ipfum & Regem filium fuum. 

•' Item, JulViciae capiant Domini Regis Fidelirates in. 

" fra Claulum-Pafcha, et ad ultimum infra Claufum^ 

" Penteroften, ab omnibus, fcilicet Comitibus^ Baroni- 

\" bus, Militibus, & Libere-tenentibus^et etiam RuAicis, 

** qui in Regno manere volaeriiit. Et qui facere nolucri 

" Fidclitatem 
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*' Fidelitatem^ tanquam inimicus Don^ini Regis capiatun 
** Habent etiam Ju(lici£ prascipere^ quod omnts illi, qui 
*' nondum fectrunt Homagium & Ligantiam Domino 
*' Regiy quod ad termlnum) qiiod eis notninabunt^ ve-^ 
^ niant) 8t faciant Regi Homagium & Ligantiam flcut 
*' Ligio Domino. 

'' Item, Jufliciae faciant omnes Jufticias & Reditudines 
** rpedaniesad Dominum Regem, & ad Cofonam fuan^^ 
** per Breve Domini Regis, vel illorum qui in loco ejus 
*' erunf, dt feodo dimidii Militis & infra ; nifi tam gnm« 
** dis fit querela, quod non poilit deduci fine Domino 
** Rege, vel talis, quam Jufticiae ci reportent pro dubi- 
*' tatione fua, vel ad tllos qui in loco ejus efunt. Inten-^ 
^* dant tathen, pro pofle fuo, ad Commodum Domini 
*' Regis faciendum, Facient etiam AiTifam de Latroni'* 
•' bus iniquis & MalefaQoribus terrae ; (quae Affifa eft pef 
*' Confilium Regis, filii fui, et Hominum fuorum) ptt 
« quos ituri funt Comitatus. 

'• Item, Jufticiae provideant, quod Caftella diruta prof* 
*^ fus diruantur, et diruenda bene profternantun Et nift 
" hoc fecerint, Dominus Rex Judicium Curiae fuse dc eis 
«* habere voluerit, ficut dc G)ntpmptoribus Praeccptt 
« fui. 

«* Item, Jufticisb inquirant de Rxcaetis, de Eccleftis, de 
'< Terns, de Feminis, quab fint dc Donatiotie Domin! 
«« Regis, 

** Item, Baillivi Domini Regis refpondeant ad ScaCca-^ 
** rium, tam de Ailifo Redditti, quam de omnibus Perqui<* 
*' fitiotiibus fuisi quas faciunt in Bailliis fuis. Exceptis il« 
'< lis, quae pertinent ad Vicecomitatum» 

'< Iteni, Jtlfticiae inquirant de Cuftodiis Caftellorum> 
'^ et qui) et quantum, & ubi eas dcbeant ; & poftea mtn^ ' 
" dent Domino Regi* 

*' Item, Latro ex quo capitdf, Vicecomiti tradatur ad 
'' cuftodiendum.. Et ft Vicecoraes abfens fuerit, ducatur 
** ad proximum Caftellanum, et ipfe ilium cuftodiat> do* 
'• nee ilium liberet Vicecomiti. 

** Item, Jufticiae faciant quaerere per Confaetudini^nl 
•* Terr« illos, qui a Regno receffefunt. Et nifi redire 
•« voluerint infra terminum nominatum, & flare ad Rcc- 
*^ tum in Curia Domini Regis, poftea utUgentur; et 
** Nomina Utlagorum afferant ad Pafcha, et ad feftum 
<' Saodi Michaelis, ad Scaccarium^ et cxinde mituntur 
" Dpmino Regi." 

Vol. IV- A a No. XII. 
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From tbf Tranfcript in SeldetCs Notes to EadmerttSy 



w 



^LLIELMUS Dei Gratia Rex Angloram, Om- 
nibus ad quos fcriptum hoc perveniet falutemet 
amicitiam Mando et prsecipio per tocam Anglis natio- 
BramMOD*r °^"* cuftodiri ; Si Anglicus homo(i) compeilct aliquem 
chron. €oL Francigenam per bellam de furto vel homicidio vel aliqua 
^8a. re pro qua bellum fieri debeat vel judicium inter duoa 

homines, habeat plenam licenttam hoc faciendi. Et ii 
Anglicus bellum noluerit, * Francigena compellatus ad- 
leget fe jurejurando contra eum per fuos tefles fecundum 
legem Normanniae. Item fi * Francigena compellat An- 
glicym per bellum deeiidem rebus, Anglicus plena licentia 
(*) yirmw. dcfgndat fe per bellum, vel per (2) judicium, fi magis ci 
(3)nieWii. piftceat. £t fi uterque (3) /It inv^alidus, et polit bellum 
kini. vet non poflet (4), quscrat fibi legalem defenforem. Sf 

BroiJ^* Francigena viSus ftierit perfolvat Regi Ixs. Et fi Angli- 
WiikUi?"* ^^ nolet defendere fe per bellum vel per teftimonium, 
{<,\ferrum. adlegict fe per (5) Dei judicium. De omnibus utlagariae 
(tf)' w"/* ""^^"^ ^^^ inftiiuit, ut Anglicus fe purget (6) ad judicium. 
turn. Ft fi Anglicus appeilat Francigenam de utlagaria, & hoc 

Wijicins. fuper eum inveritare velit, defendat fe Francigena per 
ilip-u7rt '^^^^""V ^^ ^* Anglicus non audeat (7) enim probareper 
•dbelhm. bellum, defendat fe Francigena pie no juramento, non in 
verborum obfervantiis. 

• In the Copy given by Wilkins, it frauds thus, ** Francigena compellans 
** Angium purget fe in jurejurando t«-fte« fecundum Legem Normanoise.** 
8Mt the knk is oiuch better as I have given it here from Seideo. 
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N6. xiil. a.s?^ 

p. 1*4. 

From fVilkins^ p. ii^. 

DECRETUM eft etiamibi, ut fi Fraricigcria appel- 
' laverit Anglum de perjurio, aut murdro^ ftirto, aut 
bomicidio, (i) Ran^ quod dicunt apertam rapinam, quae (0 ^^^^ 
negarinun poteft^ Anglus fc defendat per qiiod melius g:^^'^''^ 
Vokicrit) aut judicio ferri, aut diiello. Si autem Ahgliis adlur/^f!^ 
infirmus fuerit, inveniat alium qui pro eo facia t. Si quis^^^^^ 
eorum vi3u$ fuerit, emendet Regi xl. foUdos; Si auteni 
Anglus Francigenam appellaverit & probare voliieritjudi^ 
cio aut duello, volo tunc Francigenam piirgare fe facra- 
mento non (a) frado^ (2}/<rft. 

Hovakn; 






INTERDICIMUS etiam ne quia occidatur, Vfel rufpeh- 

datur pro aKqua culpa, fed enerventur ocUli^ Sr ab^ 
fcindantur pedes, vel tefticuli, i^el manus^ itaqubd trun- 
cUs remancat vivusin fignum proditionis;& neqtiitiife fuiti t 
fecundum enim qUantitatem delidi debet poena malefitis 
infiigi* Ida prscepta non fint vidata fupcr forisfaiSuranl 
noftram plenam^ Teftibus^ &Cv 



p;ftl8. 
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From Rymer's Fader a^ p. ^6. 

torNl" T TENRICUS Dei gratia Rex Angla, Dominiis Hir 
A. to H. II. JlI berniae. Dux Normanniae, Aquitiiniae, Comes An* 

* L. b! * d^avix, Archiepifcopis, Epifcopis, Abbatjbus, PrioritHW, 

Comitibusy Barbntbus, Jufticiariis, Vice^omitib\Js, l^rae- 
poTitts, Miniftris, & omnibus Ballivis & Fidel ibusfuis, 
falutem. Sciatis quod pro falute animx noilrs &'anima- 
rum Antec^flbrum & Haeredum noftromm, & ad inalas 
confuetudines abolendas conceffimus, & hac Carta nOififa 
confirmavimus pro nobis Ar Haeredibus noftris in ptt'pC'^ 
tuam, quotiefcumque de cxtero cdntigerit ali()Uara fia« 
vem periclitari in poteftate noftra, fiv^e in Coftera M^ris 

• " Angliae, five in Coftera PiSaviae, five in Coftera Iniiilae 

Oleronis, five in Coftera Wafconiae, & de navi taiiter 
periclitata aliquis homor^yua^vaferit U ad terrain vene- 
rity omnia bona <& catalla in- navi Hla contenta remaneant 
^Tmt eorum quorum prius fuerunr, & eis non dcperdan- 
tur nomine Wrecci. Ebfi denaviulUer periclitata nullo 
homine vivo evadente contingat quamque beftiam aliam 
vivam evadere, vel in navi jlla vivam invenif i, tp^c bopa^ 
& catalla ilia per mapus Ballivorum noftrorum, vel Hac- 
redumnoftrorum* vel per manus Balltvorum ipfefumf in 
quorum terra oavis fjiierit periditata, liberentur quatuor 
proins bomjnibus cu(k>diend,a ufquetadterminiimitrittm 
meafiuR), ut.fi-illiy iquorofncatalUilJa fuerint» infca ter- 
miwAi ilium v^oerint ad exigendum cauUa iUa, tt pro- 
bare poftini ipfa catalla fua^efle, eis liberentur <}uieta. Si 
vero infra praediQum terminum nullus veniretad exigen- 
dum catalla ilia, tunc noflra fini & Haeredum noftrorum 
nomine Wrecci, vel alterius qui libertatem habuerit 
Wreccum habendi. Si vero de navi periclitata taiiter nul- 
lus homo vivus evaferit, nee alia beftia ficut prasdidum 
eft, tum bona 5^ catalla in navi ilia contenta noftra fint & 
Haeredum noftrorum nomine Wrecci, vel alterius ubi na- 
vis fuerit periclitata, qui libertatem habuerit Wrec<;um 
habendi. Quare volumus & firmiter praecipimus pro no- 
bis. ^.Haeredibus noftris, quod, quotiefcunque de caetero 
cotitingeret aliquam navem perictitari^ in poteftate noftra, 

five 
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five in Coftera Maris Anglise, five in Coftera Piflavia?, 
five in Coftera Infulae Oleronis, five in Coftera Waf- 
conisy & de navi taiiter ptriclffata aliquis homo vivus 
evaferit & ad terram venerit, omnia bona & catalla in 
navi ilia contenta remaneant, & fint eoriim quorum 
prius fuerint, & cis non deperdantur nomine Wrecci. Et 
fi de navi taiiter periclitata, nullo homine vivo evadcnte, 
contingat quamcumque beftiam aliam vivam evadere, 
vel in navi ilia vivam inveniH, tunc bona &s catalla ilia 
permanus Baliivorum noftrorum, v«l Haetedum noftrd* 
rum, vcl per manus Baliivorum ipforum, in quorum 
terra navis fuerit periclitata, liberentur quatuor probia 
hominibus cuftodienda ufque ad terminum trium menfium# 
ut fi illi^ quorum catalla ilia fuerinr^ infra terminum ilium 
venerint ad exigendum catalla iDa^ &: probare poftint ipfa' 
catalla fua efie, eis liberentur quieta. Si vero infra prse- 
diSum terminum nullus venerit ad exigendum catalla ilia, 
tunc noftra fint & Haeredum noftrorum nomine Wrecci, 
▼el alterius qui libertatem hflbuerit Wreccum habendi. 
£t fi de navi ilia taiiter periclitata nullus homo vivus eva- 
ferit, vel alia beftia ficut praedidum eft, tunc bona Si ca- 
talla, in navi ilia contenta, noftra fint & Hxredum noftro* 
rum norpine Wrecci, vel aherius, ubi navis fuerit peri- 
* clitata, qui libertatem habuerit Wreccum habendi, ficut 
prsdiflum eft. Hiis Teftibus, " 

Venerabili Patre W. Karleol. Epifcopo. 

W. Valentin. Eleao. 

J. Com. Line. & Conftabular. Ceftriae, 

retro de Malo Lacu. 

Henr.de Trublevill. tunc Senefcall Wafconiaci 

Hug. Difpenf. 

Godefrido de Sancumb. 

Amaur de Sando Amando; 

Willelmo de Beel. . • 

Gal fr. Difpenf. 

Galfirido de Cauz. 

Barth. Pcch. 

J^hanne Guband, 6i aliis; 

Datum per manum venerabllis Patris Radulph! Cyceftr.* 
Epifcopt, Cancellar; noftri, apud Merewell; vicefimo 
fezto die Maii, Anno Regnt noftri vicefimo; 



Na XVI. 
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No XVI. 

ThcJe wfrt ^ranfcrihtd from PFilkins^ f. \\% 

poouicd to , 

the reader in I, 

theAp^ix 

vuiuine. T3AX Sands Ecclefis. CujufcunqueForisfaQuraequfs 
J/ f^us fit hoc tempore, & venire poteft ad San&m 
Jb.cclefigm. Pacem habeat vitae & membri. Et fi quis 
injecerit manum in eum qui matrem Ecclefiam qufiefieriri; 
fiye fit Abbatia, five Ecclefia Religionis, reddat eunri queni 
abftulerity &centym folidos nomine Forisfadur£« et Ma? 
tri Ecclefie Parochiali kx folidos, et Capells ic felidos. 
. Et qui frcgerit pacem Regis in Merchenelega, ce^itttm ft>*., 
]idos emendet ; fimiliter de cooipenfatione homtcidiij» ^ 
it infidiif praecogitatis *^. 

n. 

Hcc piacita pertinent ad Coronam Regi^. Et fi alt- 
f»ut8 aut aliqua vexaverit, (mpleftavciit autj maiefecerit 
hominibus \\\\\\% Ballivfe & de hoc fit attinftus per juilitiani 
Regis, Forisfadura fit diipla ijlius quam alius quifpian^ 
foristecerit ^. 

III. 

1 Et qui in Da^elegj^ violayerit pacem Rpgis, cxHv libns 
\emcndet. lit PorisfaiSlurje Regis quae pertinent ad Vice- 
foniitem, xl fdidi in Meichenelega, & 1 folidi in Weft- 
iexenelega. tt de libcro honiine qui liabet Sac ^ Soc & 
To! & I em & Infangentheof & impjacitatus fuerit, & 
ad Forisfaduram pofitus in Comit^tu,* pertinet Forisfac- 
fura ad opys Vicecpmitis xl Orae in Danelega, & de alio 
homine, qui ejufmodi Liberiatem non hiabet, Orae xxxii. 

* In tranfcj-ibing this ftatule I have altered fomc of the flops, whkh are 
evidently wrong, and hurt the fenfc. 

^ f This is ob$:urrIy worded, but the fenfe of it is, t^at for any ill frit-^t- 
inent of the Ring's t'tnihts in his bailHwirk ihe forteiture (honJci be dooblf 
io what it. would be in the caft: of an^y other man. Th^s, and fome otoei* 
Aatutes of William ihe Fiff), here given, were.not in ufe uqder Htncy the 
Second, when GJanviileViiciitiie was wiitten. 

De 
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De his xxxii oris habebit Vicecomes ad ufum Regis oras 
decern, & is qui eum implacitaverit habebit in remediuin 
vcrfus eum oras xii, & Dominus in cujus finibus nnanferit 
X oras. Hasc eft in Danclega^. 

IV. 

Haec eft Confuetudo in Merchenelcga, fi quis appella- p. aao, 
tus fuerit de Latrocinio, feu de Furto, & plegiatus fucrit 
venire ad jufticiam, & fugerir interim, Plegius ejus habe- 
bit iv menfes & unum diem ad eum quaerendum, & f\ pof- 
fit cum inTenire, juret feduodecima mami, quod tempore 
qqo eum. plegiavit Latro non fuerat, neque per eum eilet 
quod fugerit, nee eum prehendere point. Tunc reddat 
Catallum, & xx folidos pro capite, & iv denarios ei qui 
ceperit ipfum, & unum oholum pro inquifitione, & xl fo- 
lidos Regi, In Wcftfexenelega c folidos ad clamorcm pro 
Capite, ^ iv libras Regi. £t in Oanelega, Forisfaftura 
eft viii librae, xx folidi pro Capite, & vii librae Regi. Et 
i^is poteft infra annum & iv dies invenire Latronem, & 
eum peixiucere ad juftitiam, reddidebunt ei vigitati folidos 
quos acceperint, & fiat juftitia de Latrone. 



Is qui prehcnderit Latronem abfque feSa & abfque cla- 
more, quem diraiferit ei cui damnum fecerit, & venerit 
poftea, juftitiam poftulaturus, rationi conveniens eft, ut 
det X folidos <Je*+ Henguite & finem faciet juftitiae ad pri* 
mam Curiam, & fi confirmetur in Curia, abfque licentia 
juftitiae, fit forisfadura de xc folidis. 

VIIL 

Si quis alium Occident, & fit reus confitens, & emen- 
dare negaverit, det de fuo Manbote Domino pro libero 
homine x folidos & pro fcrvo xx folidos. Wera Thani eft 
XX librse in Merchanclega, & in Wcftfexenelega. Et 



* This law oaly flicwa the difference of ihe mul^s in dlfltrent parts of the 
kingdom, as they had been ellablifiied by the D^nea or Saxoos inhjbittni 
there. Twelve ora made a pound- 

t Thii word fignlfies a mulCt for the eicapc of a robber. 

Wcra 
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Wera Villtni * c foltdi in M^rchenetigt^ atque «Ham m 
Weftfezenlega. 

IX. 

Quod id Wcram attinet, primo rcddat is qui eft dc no- 
bill fanguine, Vidus et Orphanis x folidos ; tt quod ft}- 
pereftt Orphani et cognatt inter fe ^ividant, 

X. 

In Weri reddere potuit qub Equam non eaftratum prto 
XX fdidis, et Taurum pro x foUdis, et Jumentum pro V 
folidis f . 

XI. 

Si quis alium percuflferit, & negaverit ultnl emendare. 
prime illi reddat caput fuqm (id eft, capitis pretium, vol- 
go Wergildum) & illi percuflbr juret fuper Sanda quod 
aliter non potuerit facere, nee ex malitia quactinque ille 
fuerit in terram deje^us, id quod (caufa) doloris eft. 

XII. 

Si plaga alicui eveniat vifui aperto, capite toto vifo iv 
denarios det percuflbr, et de omni ofte, quod quia traxe- 
rit ex plaga, ofli^ toto vifo, iv denarios ; poftea compofttto 
ei fiat, fecundum honores quos ei (os vel caput) fecerint ; 
hoc cum fecerit, fi cor. fuum ei benevolum monftraverit, 
& confiiium fuum ei donaverit, accipiat ab itio quod ei ab«» 
ftulerit J. 

xin. 

Si accident ut quis pugnum cujufpiam abfciderit aut 

• pedem, reddat ei medietatem WersSf fecundum id quod 

£»6lum eft. Sed pro pollice reddat medietatem manus. 

• I prefame that Villani here muft be under flood to mean, not flav^ but 
lirmcrtf lV*ra fignifies the price of a man's life, 

t Thefc prices are remarkable, as ihey fl|«v tfce l^igh valine of moner |a 
thofe day a. ^ 

X Some parti of this ftatQte are obfcvre. 

Pre 
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Pro digito qui poHici proximus> xv folidos, de folido An- 
glicano, hoc eft, quatuor deparios. Pro digito longo xvi 
folidos. Pro altero qui portat annulum, xvii folidos. Pro 
digito minimo v folidos* Si unguem quis prscciderit^ pro 
quolibet v folidos de folido Anglicano, dc pro unguedigiti \ 
tninimt iv denariod. 

XIV. 

Qui dcfponfatam alterius vitiavcrit, fori&faciat Weranv 
fuam Domiiid fuo. 

XV. 
" . ' ' . •/ 

- Etiam qui falfum tulerit judicium, Weram fuam per- 
dat, nifi fupcr facrofanfta (Evangelia) probare poterit, fe 
melius judicare nefciviife. 

XVI. 

Si quis alterum appcllct de Latrocinio & is fit liber ho- P* **^- 
mo» & habeat exinde verum teftimonium de legalitate^ 
purget fe per plenum facramentum, & alter qui infamis 
ante fuerat per facramentum nominatum» videlicet xiv 
homines legates ; attamen fi is habere eos poterit, purget 
fe duodecima manu, et fi habere non poifit, fe.defendat 
per judicium, & appellator jurabit (prsetereiimjurent vii 
homines nominati) quod propter malitiam non fecerit, nee 
propter aliam caufam, quam quia jus fuum perfequeretur, 

XVII. 

Et fi quis appellatus fuerit de fraflione Monafterii aut 
CuViculi, neque fuerit infamis a retro, fe purget per xlii 
legates homines nominatos duodecima manu ; & fi alias 
.infamia notatus fuerit, purget feper triplum, videlicet per 
xlviii homines legales nominatos trigefima fexta manu \ & 
fi iilos habere nequierit, eat ad judicium per triplum, fi 
audeat ad triplex plenum facramentum ; & fi is a retro 
Latrocinium emendavit, eat ad aquam (i. e. jtidicium a- 
quas). Archiepifcopus habebit de forisfadura xl folidos in 
liderchenetga, et Epifcopi xx folidos, & Comes xx folidos, ^ 
& Baro X folidos, & Villanus xl denarios *. 

* Some parts of tbii and the former law are obfcare. 

XIX. Qui 
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XIX- 

Qgi feminaih ti compreflerit, fbrUfacit membni (bi. 
Qui proArtvcrit foeminam ad terrain & ei vim inferar, 
roulQaejas Domino eft x folidi. Si veroeamcotnprefle* 
fit, forisfacit membra. 

XX. 

Qui retinet denarium S. Petri, denarium reddbt per 
juftitiam S. F.cdefix & xxx denarios forisfadurae. Et li 
de e;i re eft implacitatus per juftitiam Regis» forbfkciat 
Epilcopo xxx denariosi & Regi xl foltdos. 

XXL 

Si quis alteri oculum efibdiat infortunio, emendct Ixx 
iiolidis folidonim Anglicaiionifn. Et fi viiiis ei rcftituatur, 
dimidium duntaxat reddatur. 

XXV. 

De Averio quod quis in mani bus babet, qui velil poflu* 
tare furto fublatum, et iile vult dare vadios et inTcnire 
plegios ad profequeodura appellum fuum, ttioc incumbtt 
illi qui rem habuerit in manibus nominare warrahtum 
fiium, (i euoi habuerit ; et (i non habuerit eum, nomiiui^ 
bit fuum vadem primarium^«' et teftes fuoa, et habebit cos 
cd<liemy et ad terminum» fi eos habeant aut eos habere 
poteriu [All the red: of diis ftatute is is fo obfcure, fironai 
the f;tults of the MS. or the obfolete terms, that 1 do pot 
thijiK it worth giving] . 

XXVI. 

^,24;. De Murdro Francigcnae occifi, &. homines hundred! 

Aon prehendunt & ducunt ad juftitiam infra viii dies ut of- 
tendat ob quam fuiufam fecefit^ reddant Murdri nomipe 
xlvii Marcas. 

XXXrDe 
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XXX. 

Dc tribuS) viis, videlicet Wetling-ftreet, & Erming* 
ftreety & Fofle. Qui in aliqua harum viarum hominem 
itinerantem five occiderit five infiiierit, is pacem Regis 
violat •. 

XXXI. 

Si Latrociniunt'fit inventum, in cujufcunque tefra fiU'P.its- 
et latro (imul, Dominus terrse Sc Uxor ejus habebunt me- 
dietatem bonorum Latronis^ &c vendicatores eorum Ca« 
talla (i ilia invenerint, & alteram medietatem, fi rcpertum 
fit infra Sache & Soche, perdat Uxor^ d^ Domious ha* 
bebit t- 

XXXV. 

Si morti damnata fit aut membroram mutilationt Fcs- 
mina impregnata, de ea non fiat juftitia priufquam par- 
tuerit. 

XXXVII. 

Si pater deprehenderit filiam in adulterio in domo fija, 
feu in domo generi fui, bene licebit ei occidere aduherum %. 

XXXVIII. 

Siquis ex neceflitate alterum occiderit, aut, propter gubef- 
nationem faciliorem, ego jecero res tuas de navi ob metuna 
mortis, de hoc non potes me implacitare. Nam licet ajreri 
damnum inferre ob mortis metum, quando periculum eva- 
Jere non pot eft ; & fi de hoc me accufes, quod ob metunti 

f I dp not underftand ^hy riiore in thcfe road« than clfewhert ; for all 
komicidcf or aflaults were breaches of the kingV peace. 

t I do nof well undcrftand the reafon of the latter part of thia ftatute. 

X Mr. Tyrrell, ia commenting upon this ftatfite, eiprrCfea hi» f^rpri<e (hat 
it (hould not have given to the huloand thie power which it has given to the 
father. 1 prefome the hufband had it by the common or caftoinary law, 
which William the Firft did not abrogate, but made this addition to it for 
the bettei fecuring of the chaHity of the wives of his barony aod military te- 
, nants, and of thol^ who held' under them by knights fervice, when th^ h\if- 
band fliouJd aiteod hisk ip foreign wars. 

mortis 



i 
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mortift nihil feci * de hoc contemptu> & ea qiis in navi 
reftant dividtntur in comnrani fecundum Catalla» & fi qutt 
jccerit Catalla extra navim abfque neceflitate, ea refti^pat 

xtxix. 

Duo funt participes ejufdem pacts, & anus eorum iftt- 
placitatus abique altero ; fi negKgentia fua perdit, non in* 
de debet damnum cedere alteri, qui abfens fuit. Nam 
quod judicatum eft inter eos non debet prxjudicare iia qui 
abfentes fuerunt. 

XLL 

Caute prcKpiciant ti quibus cure incumBit judtcia facertf 
& judicent uti petunt quando dicunt dimstte nobis debiia 
noftra. Et prohibemus ut homoChriftianum extra terram 
non vendat, nee prsfertim in paganifnum* Caveat homo 
quod quit animam ejus non perdat quam Deus vita fua 
l«demit Qgi injuriam €levaverir, aut falftim judicium 
hint proferet aut odii aut avaritids gratia, fit in forisfac* 
tura Regis de xl folidis ; fi non poteft allegare quod plus 
reAi facere noluerit, pei'dat Kbertatem fuam, nifi juxta 
beneplacitum Re^is illam ab eo redimere queat. £t fi fit 
in Danelega, fit Forisfadura de Lahfut^ ; fi allegare non 
poteft quod melius facere nori voluerit & quod redam le* 
gem & return judicium recufaverity fit forisfadura erga 
ilium ad quern jus hoc pertinuerit ; hoc ed, fi fit erga Re- 
gem, vi librse ; (\ fit erga Comitem, xl folidi ; fi fit in 
Hundredo, xxx folidi, & erga omnes eos qui Curiam ha- 
bent in Anglia, hoc efi, juxta folidos Anglicanos. In 
Danelega qui redum judicium recufaverit^ fit is^.in mtfe- 
ricordia de fuo Lahfute, nee bene faciat querelam Regi de 
hoc quod quls ei defecerit in Hundredo aut m Comitatu f. 

XLV. 

{?) dikauti Et qui retatus eft, et teftibus conviSus de (i) rebelUow^ 
in tbe et implaciutus tribus vicibus vitavit, et ad quartam vicem 

Frvnch* 

* In thit paragraph^ at printed here from Wilkins^ the ftn(t U rery im- 
Iperfed. It maf ^ a little mcftded bf putting a fiill ftop after coatcmpto, 
but will ftill lemain obfcore. 

f The fenfe of thit sod the foUowiog ftatnte ftcnu to be grettly corrapted 
in fe?ct»J |Kirtf. 

oftendat 
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oftendat fummon'itor tria ejus criminal nihilominus mail^ 
detur homini ut plegium inveniat, et veniat ad jus ; et fl 
nolit, 4i noR VideritlH>minef» viyum aut mortyum, capiat- 
qtiwiiuin ka^ei^t^redikitfi&teflHcfltBlium fuiim^ & Da- 
minus habeat medietatem refidui, et hundteluin medit- 
tatem. Et fi nulius parens aut amicus iftam juftlciam de- Q^fUfircla* 
forciaverinty forisfaciant er^/cgem vii iibras. Et querat ^^''' 
latro quicquid poterit invenire, hon habeat warrantum dc 
vita i(i^, ;9ftp f9f^QWnvm.pl9fii^»m 9PiierUiidiqu«Dl ct- 
cuperare. . ' 

XI^VIIL 

Et.qui Laitront oo^mterit^ et^ne damo^e eum permi-;P* 217. 
ferit ttbifse, ^mendet juxu valorem Matron! s^ aut fe pur^ ' 
get'pletialrge qupd>iHum LaftcoQemidfle oefcivit: tt^ 
cbmorem audieilt &^ iiiperfederit, iuperfeffione Re^s 
emendet aut ffdipiiim purget. 

:L. - . ■ •'• •• 

Si quis infra Hundredum incufatus fuerit, iv homines 
eum retineant) fe duodecimamanu purget, &(i aufugerit 
pendente accufatione^ Dominus reddat Weram fuam, & 
fi Dominus incufetur quod per eura abire permittitur^ fe 
purget fexta manu, et fi non poITet, emendet verfus Re* 
gem, & fit utiagatus. 

LIII. 

Volumus autem & firmiter prsecipimus, ut omnes ho- Jf;?*^,,. 
mines, quos nobifcum adduximus aut poft nos venerint^^^^]!^ 
fint fub protedione & in pace noflra per univerfum reg-queaOTisde 
num prxdiSum, & fiquisde illis occifus fuerit, Dominua^j^?*"* 
ejus habeat intra v dies homicidam ejus (i poterit ; (in au- vv^^l^tjis, 
tem *, incipiat perfolvere nobis xlvi marcas argenti quam* 
diu fubftantia Domini illius perduraverit. Ubi vero fub- 
ftantia Domini defecerit, totus hundredus in quo occifio 
faSa eft communiter fotvat quod remanet f • 

* Something lecnif to be wanting here. 

f T]hia «{Ki r«fBe other (Ututes of this king were estraordinsry prccaattoni 
taken to j>ref ent the mnrdertng of foreigners whom he had brought over 
with him, or who came, upon bit encouragemcnty to fettle in England uji« 
dcr his prote^ion. . 
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npil lam rfmilmm ibi C9iifH§nt9 ghim M iiiJpfm^ 
dixUib9j^Jl99lum. 

XXXVL 

8i ^oit inteflfllai obierity libcri qaiheitdititeiiisqiit* 
liter dividaiil. 

This appears to have beea .changed by the prevalence 
of feudal principles over the old Engliih cuftoms in the 
time of Henry the Second. For military fiefs became 
unpartible, and» with legard to chattcb, GlanviUe fays^ 
** Cum quis vero inteftatus deoeflerit» offenia calalla fat 
<* (ui Domini efle intelliguntur r fi vero jAirea haboerit 
^ Dominos, quilibet illorum catalh fua recuperabit qu9 
^ in foodo fiio reperiet**' L. yil c i6« 
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N O T E S 

To be added to thofe on the Fourth Book 
of this Hiftory, having occurred to mc 
iince the printing thereof. 



p. 25. jyEDEbefon bim had faid^ that a colony of Jrc" 
*^ land^ the proper country of the Scots, bed 
. come into Britain^ under the condu^ of Rbeu* 
da, from whom they were called Dalreudinu 

By reading a book lately publiflied on * Britifh and Irilh • See IntM- 
Antiquities by Mr. Macpherfon ; I am induced to confider ^^^^^^ 
the authority of Bede on this matter as more doubtful if^oISt?^ 
than 1 had thought it before, and to affirm nothing with hntmtwU 
certainty concerning the migration of Irifli Scot^ into ^/^^J^V 
Britain. 

The Irfi or Britiih language fpoken in the Scotch 
Highlands and fome of the Scotch Weftern IjQes, gives 
that very ingenious gentleman, by whom it is well under- 
flood, a great advantage on thefe fubjeds over all other 
criticks who only underftand Greek and Latin, in which 
he is alfo well (killed. I therefore leave the whole con- ; 
trover fy about this dark part of the Scotch and Iriib an- 
tiquities to thofe of the two nations who are maflers of 
the language that was common to both. Nor do I pre- 
tend to decide, whether the P/V7x were a race of old qn* 
conquered Britons remaining in Caledonia, or retiring into 
the eaflern parts of that country from other fduthern ' 
diftrids, and retaining there the antient cuftpm of paint- 
ing their bodies, when the more civilized Britons had left 
it off, or were a different people, as fuppofed by Bede - 
and many good modern writers. , 

That 
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That the Caledonians were efteemed the braved people 
in Britain, at the time when Tacitus wrote, hi« teftiraonjr 
proves : but whether they were (as that fagacious htftorian 
conjeSures) a colpny of Gernians, or a diviHon of thpfc 
Gauls^who firft inhabited thi^ ifle, it is. hard to determine. 
They might come from feme part of the fea-coaft* of 
Germany, and yet fpeak the Gallic language : for Csefgr 
tells us, that, in antient times, many colonies went out 
of G^ul in^o, Germany ; and Mpnueur Pelloutier,. wJio 
has written an excellent treatife on the migratbns. and 
niknners of the antient Celts, finds many Celtic words in 
• the German or Teutonic, which language \}Q wxil, un* 
derftood. That the northern coafts of Ireland were firft 
peopled from Caledonia can hardly be doubted. 

P. 84. Having thus fecured all behind btm, he/aiUdfrom 

Milford Haven, with his army, to Inland, and after a 

profperous vojage landed near IVaterford, m the feaft 

of St. Luke, in the yeat eleven hundred and feventy- 

one. 

Annp.A Since the printing of this book, an Irifli record, of the 

Edw.M* , fourth of Edward the Second, has been communicated te 

CoSwt S^ '"^> in which it is fet forth that a particular family of the 

Tqrrp ttT' Oilmen of Waterford, defccnded from a chief named 

•'?• Gerald * Macgillemory, having claimed a right to be 

governed by the Rnglifli laws, derived to them from a 

charter granted to their anceftors by King Henry the 

Second, an tnquifition was ordered, and it was found by 

a jury, that^ on Henry's approach to Waterford, ReginaU 

Macgillemory, an OAman of great power in that county^ 

and who had lands on the (:oa(l adjoining to the city, drew 

three chains ac-rofs the harbour, to flop the king and bis 

fleet from entering into it : but the (hips broke tbechains^ . 

and the king, as foon as he landed, apprehended this Re* 

ginald and all his adherents, tried them in his own <x>urt^ 

and condemned them to be hanged 2^ rebels againft him» 

which fentcnce was immediately executed upon them. 

The iame jury likewife found, that he expelled from the 

city all the Oftmenj except one of the family- of Macgil* 

lemory, whole C^hriftian. name was Gerald, and who> 

becaufe he had been always faithful to the Eng|i(h, was 

fuf. 

* MactiU^mory is evidently an Irifli oatne, and how it came to \^t gireo 
to »a OUmaN I cannot uil. 



THE LIFE OP KING HET^RY II. 369 

fuffered to remain in a^tower which belonged to hini 
there, with all his family, and afterwards got from the 
King the charter above-mentioned. 

It is, in itfelf, extremely incredible, that^ when Wa- 
terford was poffeffed by a ftrong Englifh garrifon of th^ . 
earl of Pembroke's troops, an Oftman chief, who had 
lands adjacent to that city, ftiould be mad enough to do 
an aS of this nature, which, if he had fucceeded in hin- 
dering the fleet from coming into the harbour, or if any 
Ihips had been funk or endamaged in running againft the 
chains, muft have inflantly drawn upon him the vengeance 
of thofe troops, ard, foon afterwards, of all Henry's nu- 
merous forces, which he could not have prevented from 
landing at Wexford. Nor can I conceive that fach an 
extraordinary attempt, if it reafly had been made, or the 
very remarkable punifliment of it, would not have 
been mentioned by Giraldus Cambrenfis, or the Ab- 
bot of Peterborough, or Roger de Hoveden, or Wil- 
liam of Newbury, or any one of the Englifh contempo- 
rary hiftorians, or Irifli Annalifts of that age I But a (lill 
better proof of the falfliood of it is, that the jury fpcak 
of a ficond coming of King Henry into Ireland^ faying, 
that Gerald Macgillemory defended his tower in the city 
of Waterford ufque ad iteratum adventutn pnedi^i Dom. ' . 
Henrici Regis in Hiberniam. And they fuppofe a confi- 
derable diftance of time to have intenrened between his 
expulfion of the Oftmen out of Waterford, and his re- 
turn into Ireland, during which a war happened between 
thofe fo expelled, and fome Engliih of his train (de comi* 
iivafua) to whom he had given their tenements in that 
city. Et duravit gtterra et diffenfio ilia per magnum tern- 
pus. Whereas, it is certain that he came but once into 
Ireland, and all hidorians agree, that, during his (lay in 
that realm, all was quiet in thofe parts which had fub- 
mitted to him. It is poflible that the Gerald Macgille- 
mory here mentioned may have merited a diftindion from 
the reft of the Oftmen, by not engaging in the maflacre 
of the Englifli at Waterford, which happened in the 
year 1 173 or 1 174, as Giraldus Cambrenfis attefts ; and v. Hbem. 
that on this- faQ, ill related to an ignorant jury by fome ^xp«go. 
of his defcendants, the abfurd fidlons contained in this^'""** 
record were grounded. The only matter of importance. 

Vol. IV. B b relating 
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relating to the a£b of king Henry the Second fti IreAtrrd, 
which it really proves is this, that bv a charter from him 
the Oftmeu of Wat€lrford obtained a right to be under 
the law of England in Ireland. For a charter of Edward 
the Pirft is recited therein, which fays, " Qpfia per fn. 
^* fpe£Honem Carts D. Henrici Regis filii fmperatricis, 
** quondam Domini Hibernise, proavi iroftri^ nobis con- 
<< fiat, quod Oftmanni noftti de Waterford legem AAjj^ 
<' corum in Hibemi^ habere, et fecandum Ipfsim I^jgetn 
<< dedilci et Judiciari debent, vdbis madamus, &c. 

P, 107. // 0nfy appiarti tbaty in the courje tf tbs j$$t 
eleven hundred mnd feventy Ptvo^ Adam de Pert being 
arraigned ff traiteroujly cenjpinng the death tf the 
tingf fled eut ef the realm before a trial, and was 
eutlavoed. 

We learn from a record of the year of our Lord 11 80 
(the 26th of the reign of King Henry the Second) that 
this Adam de Port paytd a tboufand marks to the king, as 
a fine for his own land and his wife's inheritance in Nor- 
mandy, and to induce the king to pardon him and receive 
his homage. The words of the record are thefe. 
Ex Migno Adam de Port reddit eompotum de milk marcie, pro fine 
^t^nT^ ^^^^^ f^^ ^tbereditatis uxorisfuain Normannidf et »/ Rex 
Hen. If. indignationem fuam ei r emit tat ^ et homagiumfuum fufcipiat. 
Rot. 10. 1, From the heavy fine he payed we may reafonably infer, 
SoJhtnie- ^^izi his pardon was not owing to any proof of his inno- 
cence, but was obtained by the merit of fome difeoveries 
he had made about this time. They mud have been of 
great moment, to render him worthy of fuch a grace 
from Henry after fuch an offence againft him ! 

P. 241. it therefore appears that this jury were not properly 
judges hut witnejfes of the fa^ they were called to 

determine. 

It is eafier to fee the neccflity of a jury's being ,«/{tf/i/- 
mous, when fummoncd, not as judges, but as wimeffes of 
a faQ, than when they are appcinted to judjgeand determine 
upon evidence given by others. 



P- n^e. 



/ 
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P, 5^46. Jnd Gianvilley fpiaks of the jury emphyid (u ibis 
inquejt^ as making others for the crown ^ &c. * 
Among the records tranfcribed in the Appendix to this 
book from the Hiftory of the Exchequer, concernipg pleas 
in the reign of Henry the Second, before the itinerant juf- 
tices, frequent (nention is made of juratores comitati^s^ it 
minuti homines comitaius. They are fometimes named 
together, jffof xnf^^iiXi is (lil, S^iidtfn yitetcmes red- 
didit compotum de x\s, de placitis G. d$ Clint, de jurat9» 
ribus et minutis hominibus comitatut. 
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p. 268 



• C)^ ^^ deteafe •/" Duke Robert^ in tig year m 
^^ tbeufand and eigbty five^ Reger, bis /inly a 
daugbter $/ tbe prince of SaUrnOf fucae^ed fo bim in aU 
bis Italian dotnimons ; and tbe count of Sicily, Robertas 
brotbeVf ruled over tbat ijland, as an independant Jtate. 

By an appointment which Duke Robert had made iQ 
the year 1081, when he went to make war agai^ift the 
Greek emperor, Alexius Comnenus, he gave to his (on 
the fovereignty of Sicily, together with his Itah'an do- 
minions ; but that part of the grant did not take eflFed 
upon his death ; the count of Sicily not receiving any 
inveftiturc from his nephew, as he had done from his 
brother, nor paying him any homage for that ifland. It 
is doubtful in what manner this alteration was made, 
whether by Robert's lad will, or by a voluntary ceflion of 
the fovereignty to the count, which his nephew might 
reafonably be induced to make, in order to gain his aflift- 
ance, at this jundure of time, againfi the pretenfions of 
Boamond to the dutchies of Apulia and dlabria with all 
their dependencies. 

P. 278. 
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P. 278. Hisftfler Bajilea^ who attended upon bint at the 
time qf bis death, fent immediate notice of it as Jecretly 
as Jbe could, tp Raymond Fitzgerald, ber bufiand, 
&c. 

GiraWus Cambrcnfis fays, (he made tife of this cx- 
preffion in her letter about it. I notify to you, my dear, 
tbat my great eye-tooth, which has long been aching, is now 
fallen, and that he gueffed (he meant her father was dead. 
But it is more probable, as the earl had long been ill, ^ 
that this was a cypher agreed upon between them, in cafe 
.of his death while her hulband was abfent. 

P. 279. The caufe of this was a fixed opinion in the Iri/b, See Camden 
that walled towns and forts were dangerous to their free* *" ^^lawt 
dom, and tbat to them it would always be more advan^ 
tageous to deflroy than poffefs them. 
This notion prevailed fo long among them, that Con 
O'Neale, whom King Henry th^ Eighth, created earl of 
Tirone, curfed all his poftcrily who fhould build any 
houfes, faying, that by building they would do but as the 
crow doth, make ber nefl, to be beaten out by the bawke^ 
The word houfes here meant houfes of bnck or ftone, 
fuch as the Englifh built in Ireland, which were gene^ 
rally caftles, or edifices in walled towns: whereas the 
IriOi dwelt in huts, readily raifed or pulled down, like the 
antient Britons and Germans. 

P. 289. And the earl (of Flanders) who intended tofet cut 
for Palejline on the next Cbriftmas day, was ftopt 'by d 
meffage which the archbijbop of Canterbury and the 
bi/hop of Ely brought him from Henry, defiring him to 
put off his journey to the Holy Land till the fejiival of 
Eafter enfuing, when that king propofed to accompany him 
thither, &c. 

The abbot of Peterborough fays, ^hat the reafon of v. Benedict 
Henry's defiring this delay, was an intimation given to Abb t. i. p. 
him, that the intention of the eari in goingr to Jerufalem, |*^g* *""' 
was to get that realm for himfelf ; (ut ibidem in regem 
fublimaretur) which he hoped to pievent by accompany- 
ing him thither, at the term propofed, or fending a force 
to defend the king, his relation. But it does not appear 
from any other evidence that this fufpicion was well 
founded, and better realbns may be found for Henry's 

being 
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being deCrout^ that if he flioald go to the lloly Wtf 
this ycaiv the earl might fp with faim. ^ 

8m HMcrt • *"*" ^** ** Arabian writers inform iis) was bera 

OrfaMik he weiM. to ferve at Bag<btt iuider the emir of thaj^ ci^i 
LdiocUdbf •**^ *^* acmurod, by extraordinary fiationa of wijdw^ 
Ainb Ben the (utnunfiit^ 9Mrgiuchf that is, I/^n 0/ fir Afbmtikf 
^ti»^^ cornipily writ tea Sjr^9n by the Latin authora :6f tbtt 
^ % f ^ ni tgg ' bgt Wing the miifortiine to kill a inaii iit.aiifojpr- 
Astofi Bo- rel he fled from Bagd^ttoiMpfiiL and bbt^nii^ ja oom- 
hidbio F. mand in the army of Omadeddin ^Sfnght, waa» after the 
sjeddl p. I. ^^ ^ (1^ [vXun^ advanced to the head of 4t by iha 
^on of Zenghif Noureddin. 

P. 301^ 302. Hi€er$mmly ha4 ^ v//ti; fmmt miliit^^ . 

tMtkn$ M ihe kingdom rf Friftmt: /«r^ fimii m/jhrik 

ilmtiHg a/ the $fdim9y council at Bafier, a tpariimimd 

wat tipmUfd, firft at Ely, ^nd iben ut H^ndjpr^ i$ ijfe 

la ft tfwbkb places came all tie earls andiarmu^ ^jfaA 

m/l all the tenants of the lung, hy military /erpicaji yiiin 

iKeir horicfl and arms, fi;epared to go wherever he 

ihouM oominand them^ as Ifiad it expreffed by c$sUem» 

forary autbon. 

V. Bencdta. The Abbot of Peterborough, in mentioning a former 

Al*» 1. 1 p. fummons of this year, ufes the following words ; 5* Kr«- 

' *''' ** teredy ibidem, perconfiiium familiarium fuorum, man- 

** davit omnibus comitibus, & bardnibus^ et militibus 

^' regni qui de eo in capite tenebant, (|uod, omni occa* 

'^ ftone remota eflent bene parati equis et arnais apod 

f ^ Lundonias in Odavis Claufi Palchae, fecuturi eum in- 

*^ de in Normanniam, // moraturi Jecum per unum anniim 

** in partibus tranfmarinis, ad cujlamentum eorum im fer-^ 

" vitiofuoy 

. If this could be depended upon as true, it would prove 
that the king enjoyed at this time, or endeavoured 10 
lifurp, a very extraordinary prerogative, that of ordering 
all his batons ^nd military tenants in chief io ferve him 
abroad one whole year at their ovjn charge, feui the tefii- 
mony of one monk is not fufficient to eftabliAi a fad of 
this nature, contrary ro all the known rules of tlie EngKfli 
feudal law, which liniited the ferviqe of n^ilkary varTals/a 
fifty dlgys at ti^ir own esfpence^ iLyca Iloitedtn, wlio 

^cohioionly 
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cooimonly tranfcribes this hidorian word for word in h*ts 
Annals, does not copy him here ; but quite omits the 
mention of fo ftrange a fummons^ which one cannot fup- 
pofe that either he, or the other writers of that age, would 
have taken no notice of, if it really had been fent. There 
is nothing incredible in the king's having notified to his 
vaflals by baronial or knight's fervice, that he propofed to 
keep them a year, abroad, in hU feryice: for they often 
ftayed beyond the term of forty days; but then it was 
at bis coft. What this hiftorian adds may be alfo very 
true, ** Et praecepit, unufquifque, ftatim vifis literis fuis, 
** mandaffet ei per numium fuum, et per literas fuas, quo- 
*• modo venire poterit, et cum quot militibus tunc, Jtne 
** magno gravamine.^* For though they were bound by 
their tenures to ferve him abroad, on his fummons, 
wiih a certain number of their tenants who held of them 
by knights fervice, yet it was not agreeable to the lenity 
of his government, to exaA it of them grievoufly, that is, 
beyond what their means could eafily enable them to 
bear. 

P» 303- ft chanced that Cardinal Vivian^ Pope Alexander's 
legate into Scotland and Ireland, was lately arrived at 
Dovon-Patricky &c. 

The abbot of Peterborough informs u?, that the king" 
and bifhops of Scotland had fecrelly defircd, that a legate 
might be fent to determine the controverfy about thefub- 
jedion of their church to the Engiiih. Bui Vivian, whom 
the pope had accordingly commifTioned to go into Scot- 
land, having landed in England without leave from Henry, 
that prince ordered the biftiops of Wincheller and Ely to 
ftop him at Northampton, if.he did not take an oath, that 
he would not do any thing in his legation which might be 
to the prejudice oF the king or kingdom, and with this de- 
mand he complied. I would obferve hereupon, that this 
was not a new or extraordinary caution, upon the prefent 
occafion, but an exercile of one of thoe ancient prero- 
gatives and rights of the crown, which Henry had always 
maintained. However, the oath impofedppon the legate 
had this good effe(3, that, if he really was empowered 
(which I think fome,what doubtful) to take cognizance of 
the controverfy between the two churches without Henry's 
petmiflTion, it ilopped him from proceeding ; for nothing 
was done on that matter wbilff he was in.Scotland. , 

^ ■ I would 



\--. 
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£? k*hiok ' ^ould further remark, that, if any proof were necef* 

^. H*. ^ '•T. ^^ *^^» ^'^•^ ^'^^ cxpreffion made ufeof by Peter dc 

118, 119. Blois, in his letter to Pope Alexander the Third, written 

in Henry's name, and of which I have taken particalar 

peadii p. ' Hotice in a former part of this volume, was authorized by 

310. that king, this would abundantly prove it. For a vaflal 

of the fee of Rome, acknowledging himfelf fiich, could 

not poflibly have mainuined a royal prerogative fb incon- 

fiftent with that ftate. He could not have aiked a legate 

fent from his lord, (as the Abbot of Peterboroagb dm be 

T. I ot fih. did) by tvbofe have be ami into bis nalm ^ nor would he 

. pn* have dared to forbid him to proceed on his journey through 

that reiilm into Scotland, unlefs he would give the (ecu- 

Beef, 3itf. ri^y above-mentioned : much lefs would the legate have 

of vol. iik fubmitted to give it, as he did verjr quietly. This whole 

tranfaAion, and another of a (imilar nature, in the year 

1178, undeniably indicate an entire independance ot Henry 

on the pope, with refped to his reeal dignities, and as 

great a jealoufy in hfm, a& in any of his predeceflbrs, left 

thofe dignities fhould be hurt by any minifters of the pope 

coming into his kingdom, or even pafling through it, on 

any pretence whatfoever, without his leave. 

P. 316. // // only faidf that tbe anfwer difpleafing bim 

grgatly^ be fummoned thereupon all thi bijbops of England 

to meet tbe barons and military tenants in cbiej^ wbo were 

to attend bim in arms at Wincbefltr^ and by their j$int 

advice delayed^ &-€. 

T.i. p.M5, The words of BenediQ, abbot of Peterborough, are 

^^7* thefe, ** Qpod cum audiflTet, nee fibi in aliquo placuiflet, 

<' mandavit archiepifcopo Cs^tuarienfi et epifcopis regni, 

^* quod in 06tabis San3i Johannis Baptiftae eflent ad euih 

*' apud Winioniam ; et it^ faQum eft, Venerunt enim 

'* iliuc ad eum comites et barones et^ milites Regni fui, per 

^* fummonitionemy paratis armis et equis fecum transf re- 

** tare in Normanniam, Venitque illuc ad eum Willel- 

*'- thus Rex Scotias. Congregatis itaque omnibus in urbe 

*' Wintoniae Rex per consilium eor^m transfrelationem 

. •' fuam diftulit, &c." 

From hence one might think that the bifhops, earls, 

barons and military tenants compofed a parliament. 

T.i.p. i3». Bpt the fame author defcribing ihe parliament held at 

Northampton, which made laws and confirmed the fta« 

lutes pf Clarendon, fays, ^ Venit D. Rex ufqiic Nor- 

** thamptune^ 
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^* thamptune, et magnum ibi celebravit concilium de fla- 
** tuiis Regni fui, coram eptfc9pisy et comitibus et baronibus 
" /^rr^/tt^/' which defcription would make the members 
of that aflembly only bifhops^ earls^ and barons^ if he 
** did not afterwards add thefe words, et per concilium co* TJ.p. ijo. 
*' mitum, et baronum et militum^ et bominum fuorum banc . 
** fubfcriptam ajjlfam fecit^ Here to the fpirttual and 
temporal barons are added, not only the military tenants, 
but all the others who held in an^ manner of the king, 
** et bominum fuorum.** I would likewife obferve, that, 
in the aflfembly at Winchefter liefore-mentioned, thofe 
who held of the barons by military tenures muft be un- 
derftood as comprehended among the militef regni, becaufe 
the barons never ferved without others under them, which 
fub-vaflals compofed the body of the army; and becaufe 
the fame author tells us, a li|tle before, that almoft the 
whole ihipping of England and Normandy was gathered 
together at Portfmouth and Southampton, to carry thefe 
forces into France. Feri enim omnes naves portuum maris '^* '* ?•*«»• 
Anglia et Normannia, per mandatum Regis, convenerunt 
apud Portefmutbam et Sutbamptoniam ad milites ifips trans* . 
Jretandos in Normanniam cum ip/o rege. Yet I think this 
aflembly was not a full parliament, becaufe nothing was 
there done to bind the whole nation or community of the 
kingdool. But in that of Northampton where laws were 
made and confirmed, it may be prefumed all the orders 
wherein the legiflative power redded were in fome man- 
ner prefent. 'Ihe paflage above-cited mentions indeed 
only tenants in chief of the king ; but it can no more be 
proved from thence that no others were prefent, than from 
the paflages which name only biHiops, earls, and barons, 
as compofing great councils, that the inferior tenants in 
chief of the king had no place therein. I have (hewn in 
former notes what evidence we have of a right in all tbe 
Jreemen to concur in making laws and other aAs which 
concerned tlxe whole body of the people, which the reader 
will weigh againft the inferences drawn from fuch defcrip- 
tions as this of the parliament of Northampton, given by 
writers of thofe times, on whofe accuracy it is plain one 
cannot rely. 
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P»3iS* llMfwa^i^lJktOi^thenyMlci;^^Bmrg0$^UHib 
0Mits oppurtiMfices^ fromifidfy Lo^U to RicbanJ, 4l¥h 
#/* JquHaitUp as a portion far Umt kin£t other S^mghnr^ 
jUolais^ whom the duki was to martj. 
1 follow Mr. Carte in calltQg ibis lady Aislais as the 

inodera ufage for Jlkl^ which is the name given to her 

by contemporary a^ihots• Some of that ^t <saU her .aVb 

Alefia or AIusm^ aiidothera^&/0/#. 

■"*»«*^« R. 327. A conti mp mr uf j mriter fajs^ ** Aen was in aO 
Abb. 1. 1, p. ^, tbift thru frinus the fame defire to exoil in armi 

** wiieb art was taught hy tbife frelades.** 
KcubriginC . Anorbef writer of that age (Witiiam of Newbary) lelb 
I. «. c- 4* lit^ that Richard revtTcd the prafitce of toumamenis in 
bis kingdom of England, after he was redeemed f ram his 
captivity, to put Jiis Eogliib cavalry, by ikeam of thefe 
exercifcs, en an equal foot with the French. I'Ke woids 
are remarkable, and worth traokribiog here : <* C^nfide^ 
«« rans tg'ttur illufiris RexRicardus Gailos in confii^ihas 
*' tanto ejfo asriont quanto inftru^iores^ Jut fuoque regni 
•* militis in propriis Jinibus ixerari wluiti ut ix belhrum 
*f Jolomnlprsludio verarum addifeersnt art em ufnmque beU 
^ Urumf nee infultarent Galli Jh^glis mihtibus^ tanquam 
** rudihus et minus gnaris.^* 

Tournaments therefore were not (as fome modern wri- 
ters fuppofe) romantic inilttutions of barbarous times ; bat 
were of fingular ufe to in(lru3 the nobil.ty and gentry, 
who formed the cavalry of thofe days, in the dextrous 
management of their horfes and arms. Indeed, all nations 
dcftrous to excel in war, have endeavoured to render their 
public diverlions conducive to that purpofe; a policy 
which feems to be too much forgotten at this time in this 
kingdom. 

P. 348. This ejiabltjbed tbe fame of St. Tbomas of Canter ^ 

buryy and greatly encreajed the fup rflitious refort of 

pilgrims to his tomb, 

Scfitdia. Some of the monks who wrote the hiftory of thofe 

Abb. B.oB> times, in order to fecure more effeftu^IIy to Becket the 

tooad asB. honour of this cure, tell us, " that he appeared to the king 

•*75» 44 of France in hisfleep, and promifed him in the name 

** of our Lord Jefus ChrlA, that, if he would go to the 

** tomb of tbe martyr of Canterbury ^ his fon (hould rcco- 

« ver 
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^* ver his health : that the king was perfQaded by hia 
** counfeltors to pay no regard to this dream ; but, twice 
** the next night, Becket again appeared to him, and the 
f ^ laft tinae added thneats, if he did not fpeediiy obey the 
*' orders of God. Whereupon, looking more attentively 
** at the bearer of this command, he faw that it was the 
** Weffcd martyr himfelf, and therefore went to the tomb." 
By fuch fables the whole fabrick of Saint- worfhip and ido- col. ^4. 
latry in the church of Rome is fupported. Diceto declares 
the purppfe of the pilgrimage of Louis to have been, not 
that he might obtain the recovei^y of his Ton, but that, ^ 
ibf merits and inter cejjions 0/ Becket he might be render^ 
worthy to pafs from a temporal to an everlafting king- 
dom ; ut in ejus meritii et intercejpanibus a regno mutahili 
Uranfire mereatur ad regnum ftne fine manfurum: which is 
diredly f utiing Becket in the place of Chrifl. And Chrift ^^^^ 
himfelf^ was defired, in ope of the authorifed Popilh Litur- Marie re- 
gies, to fave the fouls of the fupplicants, not by his own«""<^"™ ^ 
biood.butbyBeck«'s: ^j^-^; 

NicoUum 

Tu per Thoma fanguinem n^xxt^ 

quern pro te impf nitty .,^,p. And 

Fac rtosf Chrifie^Jcandere Bifliop je- 

Apology of 

What thte public opinion was of the greater benefit of ' r*"/ ^"^^ 
iibtations to this wonder-workiivg faint, than of thofep„tj"\,,g* 
made to Chrifl, appears frgm the Itger books at Chrill- 
church in Canterbury, where in one year the offerings at 
the three principal altars flood thus-: 



At Chrifl's altar, — — 
At Bccket's — — 
At the Virgin's, — 


3 25 
832 12 

6358 


1 


And the next year. 
At Chrift's altar, — ~ 
At Becket's, — — 
At the Virgin's, — — 




954 ^ 
4 I 




1 



Indeed, the greateft wondtir is, not that Chrift fhouid 
have nothing or next to nothing offered to him, when 
Becket had fo much, but that the oflferings to the Saint 

fhouid 
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(bould exceed thofe of the Virgin in the proportion here 
ftated. 

p. 349. Tbiy$ung king Henry was prtfent^ and Philip 
heing tpprefi under tbe weight of Ins cnum, from thi ten- 
i/ernefs of (fit age and a weaknefs oceafimedhy bit lattft 
of ftcknifi^ Henry b.lped to fufimn it. 
Bcatdia. Some hiftorians fa^ that he walked before Philip to the 

Abb. Brom- cathedral church of Rheimsy carrying in his hand the 
^»Mk^*' crown of gold with which that prince was to be crowned. 
tnn, 1179. And Hoveden adds^ that he did this in rightof the duchj 
Hoveden, . i ^f Normandy. But i t could only have b^ as heir to that 
c "**""• duchy ; for not he, but his father, was then in pofieflion 
Col. 608. a. o^ >t. And Diceto affirms that he i:ame to this ceremony 
pu4 Dectm only as a brother in-law to Philip. Henrieut Rex Regis 
Scr%tttrct. Jinglia filiusf et Pbilippi Regis Francorum fororius^ ffgs^ 
coronationi Remis interfvit folius affinitatis incitatus et in-- 
vitatus intuitu. The fame author adds, that to be the 
more ready in aiUding Philip to bear the weight of the 
crown, he pulled off his upper robe ; rrjeffd clamide pa- 
ratior ad obfequium. But he labours to prove, that nothing 
done by him upon this occafion imported any fubjedion 
or inferiority of the Englifli to the French crown ; and, 
to fhew how ancient the independence of the former was, 
quotes a letter from Charlemagne, in which he, as king 
of France, ftyles Offa, king of Mercia and chief of the 
Saxon Heptarchy, bis deareft brotber, Neverthelefs it is 
probable, that, although Henry might come to this coro- 
nation out of regard and affedion to his brother-in-law, 
yet being there he performed the ufual fervices of his 
charge as great fenefchal of France, or fuch as belonged 
to thofe fiefs >*hich he adually held, or expeded to in- 
herit. Nor did thefe in reality (however they might in 
appearance) impeach the independence of the crown of 
England. Yet, for fear of mifconftrudions, he would have 
aded more wifely, in avoiding, as his father did, fb be 
prefent at this ad. 

P. ^55. Tbe chief caufe of ibis thunderbolt^ s falling on that 
prince f was bis having withdrawn his perfon and troops 
from the imperial army^ in tbe year 1175, when the 
emperor was fuftaining a dangerous war againfl the peo^ 
pie of Milan and other rebellious Lombards. 

Some 
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Some writers fay, that the emperor, as (bon as he was Chron,Com. 
informed of the Duke of Saxony's having left the imperial m^wT* 
camp, put himfelf at the head of a part of the garriibn of 1. Hift. 
the city of Pavia, where he then was, forced his way ^'^*'«"2^ 
through thfe Lombards who were bcfieging it, and came saVf^^^i " 
up with the duke on the banks of the lake of Como ; that aim. 1175. 
he threw himfelf at his feet, and conjured him to return, 
but the duke did not even deign to raife him up ; and that 
the emprefs, who was prefent, fayed to her huflband, *^ Sir, 
** rife, and remember what has now happened 10 you ; 
*' and may God remember it top V* 

But it is incredible that the emprefs (hould have ac- 
companied her hulband in this expedition, when he was 
to fight his way through the enemy ; and extremely im- 
probable that the emperor, wjiofe fpirit was equal to the 
majefly of Ms rank, ihould have^hrown himfelf at the 
feet or one of his vaflals, or that the duke, if he had, 
fhould not have raifed him up. I make no doubt this tale 
was invented to juftify the profcription of the duke, after 
h^ had been put under the ban of the empire. 

P. 362. Hi alfo gave to the duh a princely maintenance^ 
andfupperud bis wbole family with vaji expeme to bim* 

The Norman Chronicle of Robert de Monte fays, he 
gave them an allowance of three hundred and fifty pounds 
a day in Angevin money. But this makes fo great a fum, 
according to the value of filver in thofe times, that I ap- 
prehend the account is not exad. (See note to the Firft 
Book, p. 47 2« 

Yet that they were maintained in a very bountiful man- 6ee^fMl()oK«. 
ner i^ppears from an entry in the great Roll of the 31ft Hii>. of the 
year of H. II. which (hews that the duke alone received f.^^'^'^L 
for his expences from WincheAer to London three pounds 
eighteen (hillings in the money of thofe days, a fum nearly 
equivalent to uhat an allowance of fixty pounds (lerling, 
for the charges of fuch a journey, would be in the prefent 
times. 

P. 377» ^-^ is no wonder^ tbatfiat tbefe opinions were 
known f Jobn of Salijbury^ wbo thought very highly of 
thefan£iityofa rmnaftical life^ and who bated this pre-- 
Ute for his dijlike of BHkit,Jbouldfpeak with fuch acri- 

« mony 
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m9ny tf bim as bi dfet htfime §fhii litters^ dffJ ^iw»< 

kim wkb the mojt airociouf trimes. " ^ * -^ 

V. EpMt In one which be wrote to the iirdibt0ioj> c^f Se<ii^ lie 

^T^ ftyj ihtt this prelate (the archbifliofr of Tork) M ckrff^ 

r!^S^$. 4 man, hamed Walter, who, whea a bojr, ha^ b^ Inf 

* *' f I. catamite, and repenting of it afteriifard;. complatiied of 

what he had fuffered, tb be deprived of \!^i 'if^l' «mU i§ 

be contfffiucd to upbraid him with hb |;bih,j|^t1]Mi BinMp 

by corru pcing the fecular yjAfpsL To mmikt tb^lie 

(John of Saliibary) alledges the report oF nimj perfiiria dP 

great rank and predit, niade to hiin« '* Bot piinqips'Qbji 

' ^ be) it may be alked how it happened tAat tfi^ pffisMer 

^ was not fmniflied for lb jreat a|id mantteR't ctimni^e]^ 

** pecially as the bleOed EnMmis the thirjl tb<b fldhnfbii- 

** hered the pontificate ? md imieed f aim P9njfAmfltfiitt 

^ be woMnoi bene efcapedlf mtbmt ibe i^ffry'^if Wt 

^ Ufffid Tbomas (meaning Thomas'^ket)fWp0 MdimHL 

*« h tbe belp of the venerable ffihrji tiMw^ CBieBefldri 

^ ibat bif purgaiien JbMi be aecepteiby neeba/if, mii^ 

•* bijbop of Canterhiff, effioms memory. 

It is ftrange that John or Salifbuir fhould npt have per- 
ceived, that tbe tndufiryef tbe hkffed Tbmar, in fimnr 
<me acctrfed of fnch enormous wictEednefs, either ftre^M 
that he was perfedly convinced of his innocence, and that 
the biihops of Chichefler and VVincheflier were fb too, or 
that they were all as bad as he. I am u^wtlling to hpm 
pofe the latier, and therefore afcribe iMs fend <4iai^e to 
the hati«ed and maKce of Jclin agamft the archbifliop, rai- 
thcr than to any truth in tbe report. If the contrarjr ht 
fuppofed (as fome may think it (houtd on the evidence of 
this letter) what a dreadful pidure does it give oF the cler- 
gy in rhofe days ! John of dalifbury adds, that the crmn- 
nal prrfate, goii^ afterwards to Rome, whei*e they weire 
not well fafisfied with the manner of liis abfolotion in 
England^ applied htmrelf to Gregory -cardinal of St. Aii*> 
geio, a fDoR infamous negotiator in fnch affairs, and em* 
ploying .hrm to dillribute many bribes in that court, b^ 
means of this corruption returned home juftilied. Tbe 
reader may fee an extrad of fo much of this epidle as re« 
ktes to thn matter in the appendix to this book. 

P. ja6. He tberef(fre offemNedf asfpeedify as be eould^ an 
army ofb^tvaffUsfWMwbieb bemarebed-to aid Jtiebard, 

• and 
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)§Hdfot€0 all the three brothsrs to put Mend to the hor^ * 
roTi ofifo dinful and fo ahfMinable a war. 
This and 'everal other fads cohtrndtd an Hnpdtarioii 
rfjTOwn out againft Hetiry, by one or two antient writers 
and many of the moderns, as rf h« had foughfy ffom rno- 
rives of policy » to excite and foment difcordy and* civil war 
ttfdf, among his fens, that they iti^ht not tmire agatoll 
htm. It ts Kkewife fatd that this.eon^ud was advifcd by 
his roii-tti4aW, the duke of Saxony : biit it wouM have 
been moft imprudent in a fegitiire prince/ thus to nUakb 
himfelf an incendiary in the place of his reftige, and rmife 
<)iflen(ion6 an^ong the brothers of his wife, on whom (hs 
children might afterwards come to depend (as they ado* 
ally did) for afliftance : nor do any of the bed contempor 
rary writers afcribe to him this advice^ or fuppofe that 
Henry aSted on fo ddtefiable a plan. 

P 391. This was Mtified to young Henry by a letter from 
tbeprirHatij ^btch ts extant among tbofe of Feter da 
Blots f wbofe penbe employed in this kujinefs. 
Mr. Hume cites this letter, as writt^ in the year 1173, HKi.ofi^c- 
to prove that there were Brabanters then in the fervlc^ of i^n^^. ^o'L*- 
Kim Henry*« enemies, as we41 as in his. Bnt the letter P' ^^^ 
itielf plainly ihews, th^t it coiiid not have been written 
then, and mud be dated at this time. For the bi(h^ps h^ld 
liot then beenliireties for young Henry to the* king his fa- 
ther ; of which guarantee a particular notke is taken in 
ihiskitter. ** Vbi eft intetceffio itla^ qua nos et alios Epif y. Petii 
*' copos patri tuo pro teftdifuffionisvineulo obliga/ii ^^* and Bicfeiffii 
ft would have been abfurd for the writer of it to blame ^P**- iJ* 
that prince for making himfelf a captain of Brabanters^ 
when his father, in whofe favour this letter was written, 
was at the head of an army of the fame troops. Nor were 
thefe mercenaries then excommunicated, as they are here 
faid to he. ^^ Et unde hoc tibi, quod Brabant ionu m fa^us 
** ef du^or^ gent i que ex communicatee et perditiffim^e adba* 
** fifth w/ perdtres devotijKmam tibi gentem,^* But, at thia 
time, they did lie under the fcntenceof excommunication, 
part upon them, in the year deven hundred and feventy- 
nine, by the Lateran council ; and Henry, thefon^had an 
army of them in his pay, but Henry, the father had none» " 

F.S96.jybe0 



384 NOTES TO THE FIFTH BOOK OF 

* P, 396. IFben ibis was deUvend to tUifrinee^ be kiffH it, 

mud entreated tbe prelate to return to bu father^ eoMoarry 

to bim bis hft requefty Uc * 

Amptnt. Horeden adds, that he gave Ins erofs to hU Amxirit^ 

TlaT* William Marefchal, that this lord might carry it to Jeni- 

'* ftkm, '« £t tradidit Willielmo Marifcallo himiliari ftio 

<< crucemfuamyHierDrolimamdefierciidam.** But, though 

Jie had vowed to take the cro&» it does not appear that be 

jet bad taken it ; and this circumftance is mentkmed by 

no other writer of thofe times. Perhaps be may have uCf- 

aUy worn in his bofom a croTs of gold or (ibrer, and have 

f'ven that to William Marefchal, to be carried to Jem- 
lem^ in memory of the vow he did not live to accom- 
^ pliib. 

P. 398. Prefently after tbheh^n^hiformaiionbamgpfme 

by one bf tbe bijbops^ tbat Baldwin bad bold a privata 

eonfrrenee witb ibentf eoneeming tbe re/ormaiion of tba 

. Jleae of tbe cbureb, and bad promifed to affffi them im 

endeavouring t0 4ffe^ it, and likewi/e to repair its fliat* 

" ■ tered liberties, aenry called tbem before bim, &c» 

The words of Gervafe are, ^ Vdlnntarie tamen vidns 
'' Epticopus expofuit caufam, et epifcoporum revelavh 
^< fecretum, quod eccUfta Dei, una cum arcbiepijiopofuo, 
•* conflanter vellent Ubertates refarcire dij/lpatas. 

From hence it appears, as well as from other prooft I 
have mentioned before, that Henry, in conjunSion with 
Baldwin's predeceflbr, had adually enforced the Ctaren* 
don conftitutions^ which had been confirmed, in the year 
1 1 76, by the parliament held at Northampton; but the 
Arongeft evidence of it is in the following paffiige, which 
I will tranfcribe from a book of Giraldus Cambrenfis dc 
ScriTwr.!. ^'^** ^^* Epifcoporum ccaetaneorum \ ** Item, cum circa 
4^. ' * ' ^< idipfum temporis, in prxfenti^ Ricardi Wintonienfia 
f Epifcopi, de miraculfs, quse tunc cereberfime fiebant^ 
^ quidam colloquerentur, inquit Epifcopus, qui^ quafi de 
** perfecutoribus Martyris unus extiterat, multum decepti 
y fuimus de homine illo per habirum ilium et fsftum, . 
** quern exteriu^ (ut videbatur) prseferebat ; interiiis au« 
<* tern, ficut ex poft fa&o patuit et quotidie patet, longe 
** dKTtmilis. Et, cum dixiflet qoidam, mirum autem fmd 
** de articulis illis pro quibus martyr bceubuit, nullum eccle^ 
** fia prgrfus obtinuit, epifcopus, qui plus fenfatus erat 

•' quam 
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^^ quam llteratus, plus in faecularibus adibus aflutus quaiii 
** liberalibus artibus imbutus, fie refpondit^ Totum reve- 
** ra, quantum in ipfo fuit, Martyr obtinuit ; quia, fi fuc- 
*^ ceflbr ejus decimam partem boniratis et probitatis ejus 
** habuiffet, nullum ecclefia de articulis ilUs ami ffi/fet. Sed 
** qu$d Hie per Jlrenuitatem eximiam pirlaudabtliter acqui* 
** fivitf ifte per ignaviami peccatis urgent iiuf^ totum ami" 
"Jit." 

P. 423. The patri^tcbi who was prefent at this confulta^ 

tion^ together with bis colleague, the mafter of the Hofpi- 

tal of St, John ofjerufalem^ defired that prince kicbard^ 

or Geoffry Plantagefiet, might, as the parliament judged 

it inexpedient, at this time^ for king Henty, their father^ 

to go to the Holy Land, be fent thither in hisjlead, &c. 

Giraldus Cacnbrenfis adds> that the patriarch defired^ 

Prince John, at lead, might be fent on this expedition, if 

neither of his brothers would go ; and that John himfelf 

begged it of his father, on his knees, but could not obtain 

his confent. 

^ Sed quoniam nullum aliud a rege refpoiifum patri- itiberb. ttt« 
'* archa elicere potuit, ad aliud dcnique fe convert! t, ro- pugn. l.H. 
** gans, ut vel.unum filiorum fuorum, et, fi non alium, fal- 
'* tern natu minorumjohannem, eis in fubfidium principem 
*' daret, ut regium femen de Andcgavenfium ftirpe de- 
** fcendens, poffit eis vel ex hoc furculo, redivivo germine, 
*^ fufcitari. tpfe vero Johannes (quanquam in Hiberniam 
*^ ei a patre datam jam tunc cum grandi expeditione mit« 
** tendus foret) patrios ad pedes fe provolvens, & ut Hioro- 
^* folymam potius mitteretur laudabiUter (utjertur) effla* 
•* gitans, non impctravit" 

The words utfertur fhew, that Giraldus did not hear 
this from the mouth of John himfelf, or from any cer- 
tain information ; and, as I do not find it mentioned hf 
any one of the other contemporary writers, I think it de^^ 
ferves no regard: for the age of John at this time rendered 
him very unfit to be the defender of the Holy Land ; jind 
as Sibylla had a fan by her firft hufband, and was married 
again, there was no probability of the want of a prince of 
the family of Anjou to inherit that kingdom, if it could be 
defended, which is the fingle reafoa |^iven^ by Giraldus 
Cambrenfis for this fuppofi^ rcqueft* 

Vol. IV. C,c , P. 4x7, J** 
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P. 427. Biffifi tti end of th€i firm, in the yemr tkven 
bunired and eigbty-twi, a conferenci being ^ffwtied, 

&C. 

Girildtti Cambrenfis, whofedironologj in thispattof 
hit hiftory of the conqueft of Ireland is wry confofed and 
uncertainy fcems to place this event before Lacy*a recall 
firom that kingdom in the year 1 181 ; but the Iruh amiab 
date it in the year i iSa. 

P. 434. On tbt-fixteentb of Aprilj King Hinry, aceomfa^ 
nied by the patriarch of Jeru/alem and many Englijb 
hrdi, buffed from Dovtr to Wbitfand^ and from ibem 
into Normandy. 

Brompton in his Chronicle relates a fuppofed converft- 

tion between the king and the patriarch, in which die 

latter very grofsly abufes the former, becaufe he wouU not 

^ in perfon to the Holy Land at that time. The fdiok 

IS moil improbable, and fets out with a circumftance nn* 

qutftionably falfe, viz. that when this difcourfe pafied, 

the king and the patriarch were taking leave of each other 

at an Engli(h fea-port; whereas it is affirmed by fevenl 

BenSiSr* ^^ ^^^ ^^ Contemporary writers, that they went over to- 

Abb. ft gether into Franccy and did not part from each other till 

Moved n, fome time afterwards. 

•d ana. 
1183^1185. 

P. 439. While the fe preparations were making ^ at the end 

of the month of Aprils the king went into England^ and 

took with him bis queen j whomfoon afterwards be again 

confined in a prijon^ from which {be was not delivered 

tUl (fter bit deaths when Richard^ berfon^fet l>er free. 

This facl appears from the following pafTages in con- 

T. ii.p.54S- temporary authors. Benedift Abbot ofPeterborou^y in. 

relating the tranfadions of the year eleven hundred and 

eighry-fix, fays, " Rer vcro Angliae, cupiens venire in 

<* Angli:.m &c. venit ufque BarbefluSum, ct ibi navem 

*' afcenderis, applicuit apud Southamptoniana qubto kt- 

*• lendasMaii. Et addtixit fecum Alienor Reginam.^ And 

Ibid, p. $49. j^ giving an account of what happened in England after 

Henry's deceafe, he writes thus : *• Interim Domina Alio- 

•* nor, marerpraBdiaiDucisNormanniae, per mandatum 

" HIius de ultra mare, liber ata eft di career e ntnriti fui^ 

^* quo diu detinehatur, & Reginatem curiam circumducens, 

** de 
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<' de civitate in civitatem, et de caftelloin csSicllum fjtcuf 
«' eiflacuit^ prbfeQaeft," 

Bromptdn^ who wrote a little later, bqt yet in the Tame 
age^'tranfcribes thefe words, col. 11 55. 

Gervafe of Canterbury likewire fays, *' Regtna quoque Cbron.coh 
** Alienor, que, defun^lo rege fponfo fuo Menric6, ad '^^^' 
•* imph'ibm filii fui, Diicis Ricardi, a diuttM carcere It" 
'* berata ejl^ ibidem^ cum proceribiis Anglisc et RanduHb 
*^ de Glahvilla, filii fui dutis adventum etpedabat.'^ 

Thi; Words of Diceto^ another hillorian of that age, are 
thefe: ** Alienor Reghm^qua per anrios plurimos arGtm 
** fuerat deputata ci^odiaf ilatUendi qua^ veltet in regno 
^' poteftitem accepit a filio/' And in Another place fpeak* 
ing of that que^n, h^ fays> ^* A Francis t>ropter confan- 
** guiriitatbm disjunda futt per divortium ; ab Anglis vero 
*' per cuilodiam carceralem a thoro viri fegregara fuit ; 
** cuftodiam dice fedecem annes continuatam.'* In reckon* 
ttig her imprifonment to have laded fixteen years, this 
kuthor forgets her having been fet at liberty in th^ yeaf 
1 184; but ftill he confirms the account of her being a 
prifoner whenP^ichard came to the erown» 

That (he was confined foon after her arrival in Eng- 
land, with her hulband, from France, in the year i iS6, 
may be' inferried from no mention being made of her; 
among thofe who were prefent at the king of ^cotIand*s 
marriage in the palace of Woddftpck, that year. But it 
is ftrange that no author fliould have taken any notice, in 
relating the events of the ytir 11B69 of her having been 
again committti to prilbti, ^r of the caufe afligned (or it. 
The oiAj reafon I can gutfs for fuch an omiiCon is, that^ 
the caufe being fomething which aCPeded her honour^ the/ 
who wrote under the reign of Richard and Johni her fons, 
were afraid td declare it, and therefore only mentioned 
her haViiig been freed by Richiird, on his coming to the 
crown, or pafled over the whole in filence. Yet one 
fliobld think that her age in the year 1 186, or for fome 
time before, would haVfe pnt her chaftity out of the reach 
of temptation. 



Cca P!443/^ 
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P* 443* ^^ "*^y ^^ wortb oi/ervation, ibmi fimi Spamjk 
ajltohgen^ inftru^ed by the MoQfs in thai pr^mdei 
Jcience^ as well as in moft of their oibgr real knowUipf 

The Moors who made themrdves mafters of the-great- 
eft part of Spain were a people far more learned than the 
' Goths they fubdued, and continued to be fo much 
longer than the times of which I write. What itttle 
tinSare of mathematicks, aftronomy, and phyfidc, was 
then {>o{refled by the Spaniards, came to that nation bjrdie 
intercourfe they had with thefe neighbours io tmu^ii of 
peace, or by the inftrudions of captives they had taken in 
war. But in Africa, as well as in the eaft, a(lrol<^ was 
engrafted on the fcience of aftronomy ; and the learned 
men, who continualljr reforted from thence to • the 
Moorifh courts in Spain, were profeflbrs of both. In 
' imitation of thefe, the afitt>nomers in the courts of the 
Chrif^ian Spanifh kings took alfo upon them to fbreteB 
events by the ftars. The Sicilians learned it of the Afri- 
can Saracens fettled in their tfle, and likewife -of the 
Greeks. 'J he English probably drew it .from HeniVs 
connexions with the kings of Spun and Sicily^ and the 
frequent pilgrimages they made to the Holy Land in that 
age. 

P. 448. IVbat p*&t>oked him to ibis deed we are not told 

Since I wrote and printed this, I learn that ibme Irifli 
annals of Leinder, which Mr. OConor did not impart 
to me, either becaufe he had not feen them, or becaufe 
he did not think them of fuflScient authority, impute the 
murder of Lacy to an enthufiaflical fury, which had been 
excited in the mind of OMecy, by the Irifh clergy in 
tliofe parts, againd this lord, on account of his having 
fax rilegioufly ereQed this cattle upon the ruins of one of 
their mod antient monafteries, which their tradition fup- 
pofed to have been the abode of St. Colum Kill, or C6* 
lumba. 

1 am alfo told, that the cruel and treacherous ad, 
afcribcd by me to Dermod, in the 49th page of the third 
volume, on the faith of the Iriih annals, as communicated 
to me; bJ'Mr. OConor, was done by the father of that 
king. However this may have been, that Dermod's 
j^overnment was tyrannical, and odious to his fubjeds, is 
certain. 

P; 456, Dn- 
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P. 456. During the courje of the above-related events in the 
year eleven hundred and eighty-fix^ the infant king of 
Jerufalem^ who had fucceeded to Baldwin furnamed ibe 
Leper ^ and was the fifth of that name^ died after a reign. 
• cf no more than f even months 

The death of this prince was fufpeSed to have been 
caufed by poifon, given to him by the earl of Tripoli, 
{as fome writers fuppofe) but (as others fay) by his motlier. 
One hardly needs a better proof of the innocerfce of 
both, than this uncertainty where to fix the charge. But 
the reputation of his mother muft have been very bad, 
or the malignity of the faSiori againft her extreme, to 
make the fufpicion of her having been guilty of fo horrid 
a crime find any degree of credit. I afcribe it to the 
latter rather than to the former, becaufe it does not 
appear, from any well-attefted account^ of her life, that 
flie ever had done any z& which could juftify the behef 
of fuch an imputation, without the cleared proofs; and 
becaufe, as the government was really in her hands during 
the infancy of her fon, neither (he, nor her hufband, who 
fhared the power with her, could be tempted to murder 
him whilft he continued a minor. To what an excefs of 
abfurjity the malice of a faction againft perfons in power 
will carry defamation, and how eafy a reception it 
meets with in the minds of the vulgar, the hiftory of alL 
countries, in every age, has fhewn. 

P. 460. / therefore cannot doubt, that the real motive of his 
otherwifi unaccountable condu^ was a pajfionate love for 
this prince fs. 

Two hiflorians, contemporary with Henry the Second, BeneJia. 
affirm, that, after his death, Richard told her brother ^b''^- ^^ 
Philip, *« he could not perform his promife ot marrying a/a„n^"' 
her, becaufe Jbe had been deflowered by his father, and hadu<)i. 
brought him a fon ; which having been proved to that king 
by the affeverations of many perfons, he declared Richard 
free from bis engagement to her,** And in hO. he did 
fufFer him, notwithftanding that engagement, to mairy 
another woman : for which acquiefcence, at a time when 
his difpofitions towards him were far from being kind, 
there unqueilienably muft have been fome very extraor^ 
dinary caufe. Yet the fame hiftorians tell u$» that in tl^ 
year 1192 he offered her in marriage to\Kidiird*atfotber» . 
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earl John, and one of them (Hoveden) fays, that in the 
iUn. p^ following year John fw9re to Philip that bf %!^0»fd Mfapj^ 
T^Ti^Bd iii^fifi^^* Had thefe princes believed that Aie biid bo^ 
ina. 1193. a child to Henry, or had been feduced by hiiq, it MPP^ 
have been impoflible for John to receive* or Pbiljptto 
make fuch an offer : and therefore this would, dcijflcQy ibe 
whole credit of the (lory, if it were not liaJUiQ itfidC to 
great objefiions : but Rapin Thoyras.obferves, thatf t]Kt 
treaty made on this occafion between Philip ajuli Job^ 
Rymer P9. which' is in Rymer's colledion, fays nothing of thi^ mat- 
^r\y c. i. riage, nor is it probable that the latter, who wi|% f jr^f 
^' ^* married, (hould pcomife to wed another wific, Thia.laft. 
objedion indeed, would be without reply, if the. law&l- 
ne& of John^s marriage with the earl of. dpc^sr*! 
daughter had been clear of all doubt ; but the. arch.biAH){l 
of Canterbury had- protefted againft it, on. acc.ouDl of; t]^. 
confansuinity of the parties, and it was aflerwurcifi. cfif 
folved by the pope for that reafon. Poflibly thi^f.efpre.ti^ 
facility of obtaining a divorce may havcTKCurrjed at thii 
time both to Philip and John, and was the fecrct founda- 
tion of the above-mentioned propofaU whjcHy tbppgil. 
agreed on between them, could, not decently lie nnad$ an 
article of the treaty, 'till fuch divorce was qbtajned* BMti 
whatever we may think of the circumfltances relat^ by. 
the two hiftorians before-cited, 1 fee no caufe to dpubt ofc 
Henry's having been pailionately in love with this princefs> 
and am apt to believe that fufpicions conceived, of hj^T. 
virtue, while ibe remained in his power, gave Richard a 
pretence for breaking his contraft with her, and hiinl^fjed} 
Philip from refenting fuch an affront. to his fifter, and,. to 
his own honour. Thefe fufpicions may have firfj bc^n 
fuggefted by PJeanor, and fome parts of Henry*s condud 
would add weight to the evidence, which (he and others, 
intruded by her might bring, fo as tp make it defirable. 
for both thefe kings to put an end to the match, withput. 
an open quarrel. 

p.. 465. So fondly did tbfy believi the fabulauf Jifiriis about 
the Britijb Arthur, &c. 
Whoever confide rs the judicious obfervations of Mil- 
k)n, in his excellent Introdudiion to the Hiftory of Britaiiia 
will find good caufe to doubt whether this hero.em^jr ha4 
a real ^^iftenpe. It is pretended, indeed, that. th9 cq^^ 
troveriy was decided in Henry the Second^sreigib by hia. 

bociy' 
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body being found between two antient^ pyramids in the 
abbey of GbflonbuFy, on a fearch that was maKie for it, 
by orders of that king, who had heard from a Wehh 
bord^ that, by digging there to the depth of Bf teen feet, 
they would find it. Giraldus Gimbrenfts affirms, that be 
JM» it hmfelf\ but then he fays that the bones were thofe 
of a giant ; and in this defcriptlon of them the other 
wciters of that age, who mention this fuppofed difcovery, 
concur. 

Uflier gives us a charter of King Henry the Second, in (pe Britan- 
which that prince confirms to the abbey-church of Glaf- ciefmCln^" 
tonbury all privileges granted to it by his royal predecef- Primordiis, 
fors, among whom he reckons Arthur^ and (ays,, that ^ *'0 
their ieveral charters had been brought and read before 
him. (^luorwn privilegia et cbartat feci diligenter inquiri 
et coram me legs.) But the forging of charters in favour of 
abbeys and churches was a common pradice in thofe days. 

It feems to me that all the evidence of Arthur's exift- 
ence, on which any ftrefs can be laid, is in the fongs of 
Welfli bards, who, it is fuppofed, had fome foundation 
of truth for many tales they recounted about him and his 
knights ; as the old French romancers had for thofe they 
told about Charlemagne and his peers, though for the 
mofl: part fabulous. But of the real exiftence and ads of 
that illuilrious emperor we have many certain proofs in 
the writings of Eginhartus, one of his minifters, and 
other monuments and authentic records of thofe times in 
which he lived ; all which is wanting with regard to the 
exigence and ads of the fuppofed Britifli prince. Yet the 
faith of the Engli(h, as well as of the WelHi, in ArtburV 
exploits was fo great, during the age of which I write, 
that a fword^ fuppofed to havf been his, was prefented, 
in the year 1 191, to Tancred, king of Sicily, by Richard, 
king of England, as a valuable gift. The fwords of v, Beoedia,, 
heroes in thofe days had names gjven^to them, and this Abb. u 
was called Calihurn. How Richard got it, and whether it "^y*;**"; '^ 
was faid to have been found in the abbey of Glaftonbory * "' "^'* 
together with the body, or in fome other place, we are 
not told; but I prefume, when that monarch took It with 
him out of England, he intended to ufe it himfelf in the 
holy war againft the infidels. Certain it is, he performed 
fuch marvellous feats of chivalry, in the coarfe of that 
war, as almoft equal thofe which the bards afcribe to Ar- 
thur. I will mention one, at ceded by the report of thofe 

ene- 
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C. i€s, enemies igainft whom he fought. The Arabian writer 
of the Life of Saladin tells us, that he (Richard) at the 
head of only feventeen horfemen and a fmall body of 
foot, being furrounded by the fultail's army, they main- 
tained their ground with fuch valour, that the Turks and 
Saracens, quite aftoniflied and difcouraged, could not be 
brought by their leader to renew the attack. " Fercel- 
*' luntur et attoniti ftupent noftri ad haric ipfonim con- 
^* ilantiam in medio noftro cxercitu, ipfis in orbem cir- 
^* cumfufo." He adds, that Richard had, that day, rid 
along their whole line, and dared them all to a (ingle 
combat ; but not one among them would venture to come 
out againft him« '^ Namque et relatum mihi, Anglum 
** (Ricardum fcilicet) ijio die, arrepta bafid impetum in 
♦* nojlros dediJTej univeffam aciem ab extrema dextra ad 
** extremam Jtnijiram percurrendoy tuque ^uemquam advef' 
** /«' ipj^^ procejpffe. Iratus igitur ab oppugnatione fe 
^* avertii fultanus, &rc," 

P. 469. On the fourth 0/ July in the year eleven hundred 
and eighty fiven a battle was fought y of which the moft 
circurnfianiial and authentic relation is given to us by one 
of the minifters of thefultan^ who attended bim to this 
war, and har written a hiftory of his life and aSls^"^ 
The hiflory which he wrote is an admirable perform- 
ance, weighty in matter and fenfc, perfpicuous in the ftyle, 
but more efpecially to be valued on account of the know- 
ledge the writer had of the fadts which he has related. 
It is from bIm that we learn, in the moft authentic man- 
ner, the alliens and negociations of king Richard the 
Firfl in the courfe of the enterprife for the recovery of 
the Holy Land, and all the particulars of that memora- 
We war. I will give the reader here, in the Latin tranf- 
lution, what he layi of the opinion conceived of that 
prince en his hril arrival before the city of Ptolemais, p. 
460. 

*' Rex Angliac quoquc nunc memorandus ; prajirenuus 
** inter eosy magnique animi acfirmi pe^oris, quern infignes 
'* pffgna nob'i itarant ; quippe intrepida in bellis erat au- 
** dacia, H':q rege Gallt^rum minor cpud eos cenfebatur 
*• ratkne rei^ni atque dignitatis^ fed turn divitiis florentior, 
*? turn bellicu virtuU nmlto craf ctlebrior,^* 

How 
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' well this opinion was anfwered by his aSions, 

^ paflages in the fame hiftorian declare; and that 

"*" appears to have thought no lefs highly of this 

^^ "Vs dexterity in negociation, than he did of his va- 

■ -for, after much experience of both, he fays, 

"*ri quidem .fingulari indiguimus adjutorio ad peffimas 

" eilimi hoftis ftrophas eludendas ac difcutiendas, quo 

"^tc aftutiorem ullum, nee belliajlorem ixperti fumus,^^ 

-^73, But be [peaks of the earl in a manner very ho/} tie y 

' and particularly inconftjlent with the notion entertained 

-^ibyfome ant lent writers , of his having apojlatifcd from 

Tthe Cbrijiian to the Mahomet an faith ^ or promifed fo to 

" c do. 

-7*:;; The words ^re thefe, as I find them in the Latin 
Bstr^-anflation. " At Comes Tripolitanus, ardentiffimus 
;^* idem> ferociffimufque inter fuos, cladis initia profpici- 
• ens, quae in religion is fuse homines eflet ingruitura, 
•• fufque deque habens faftorum pulcherrimam, qua flo- 
^^* tebat, famam, femet ab acie inftituend^ ineundave 
;^ *• cohibuit, interque initia, ante quam malum ingravef- 
^ ** ccret, fugae fe mandavit, Tyrumque verfus iter arri- 
^ «* puit. Infecuto eum Mufulmanorum agmine, foius 
" evafit, hominifque fraudem ac malitiam non amplius 
" ** metuendam habuit Iflamifmus." And afterwards, 
^^ Comes quidem Tripolitanus, fuga Tripolim perlatus, 
♦* ^txxmA^ divinitus immiffa^ periit." In a letter written 
. to the pope, by the Genoefe in the Holy Land, foon 
after the battle, mention is made of fix knights of the 
Iting of Jerufalem's hoiifliold deferring to the enemy, . 
changing their religion, and informing the fulun, before 
the defeat of ibe ChriftianSj how bad 3 ftate they were in, 
from being ill poftedi and what they propofed to do in 
mdcr to extricate themfclves from this danger : to which 
_ liters of this fetter fuppoie^ the de- 
was owing. ** 1 cnc fex ex mill- Benedid. 
fc^dewinas de Fortuna, et Radul- Abb. t.ii. 
^JI4S d^ Tabari^j cum aliis tribus P-^73>474 
1 confirgerunt, 
:opoitio atque 
:. Sahdinus 
itabat, re-- 
bellatcrum 
faxota et 
*' in- 
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'^ invia pugnare non poterant» aflultam fecerunti et 
*^ eos omni genere pugnandi SaUdtnus impiagiiavU et 
** intcrfecit." But oothing is faid of tbcfe traitors 
having aded in concert with the earl of Tripoli ;, nor i& 
aoy charge of treafon brought againft bim, And^ from 
the account which is given, in this letter itfelf^ of ihe 
circumftances of the army before the defertion of theCb 
fix knights, it evidently appears, that, although ttiejt 
had not deferted, Saladin mud have deftroyed it by 
the fuperiority of bis forces, and the oieafures l^e ha4 
taken. 

P. 477. But perceiving that dejpair infpirid them with 
courage , and diftring tojinijij Lis conqueft^ be allowed 
them to purcBaJe their lives and Liberty, with ten bijemts 
of gold for every man in the city» five for every woman^ 
and one for every child '^ all uibojbonld not be able to pay 
tbofefums being devoted to bondage* 
yii.SaUdi. The writer of daladin's Life, ciften cited in this work^ 
aiitdino F. oonH^ies the amount of this capitation tax to be two hun^ 
Sirdaddt, ' dred and twenty thoufaxid pieces of gold, all which he 
c. 35. fays uxre given away by the ful taa before he lef t J«rufalem» 
partly to his officers and the learned men in, his court>,ahd 
pi^Uy as a charitable aiTiflance to thofe who had thus 
bought their freedom,, and were to be conveyed from 
thence to Tyre. Many other inftances of his immenfe 
liberality, of his humanity to his captives, of his cour- 
tefy to ftrangcrs, and of every royal virtue difplayed in his 
adions, are recorded by that author. But he lightly 
pafTes over his ireafon and ingratitude towards his mailer 
Noureddin and all the family of that fultan, or excufes 
thciii by the fcrvice, his making himfelf fo great, at iho 
cxp^nce of ^hofc princes, did to the caufe of religion^ 
This autlior every where ftiles his war againll the Chrif- 
tians in Syria and Paleftine a Holy War ( be Hum f actum) 
and his foldiers who fell in it. Martyrs, 

P. 477. The only ojjerice that 'was given, by that prince or 
bis army, to any of the Cbrijltans, ia the takitig of Je^ 
rufalem, was, that a large gilded crucifix^ ere^ed on 
the top of the church of the Hofpital^ was pulled down 
by the foldiers , dragged in the dirt, [pit upon,^ and (as 
fame writers fay) whipt through all the flreets of the, 
eityfor two days together^ 

AbuU 
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Abulfeda tdls us, that a pidurc of an Acah rcoumog^*^*^* 3^- 
€hrift was (bon afterwards roade at Tyre, and feat from 
thence into Europe, to excire the Franks tp uadertake % 
general ccufade, which tt did with fuch force, that th,e 
very women left their houfes, and engaged in thai enter- 
prize. He (ays that the Arab was fupipofeij to b^ Maho- 
met ; but I rather believe it reprefented the man who 
whipped the crucifii^ above-raentione^ through the ftreets 
of Jerufalem : and certainly fuch a pfSure muJl hav^ prx)- 
duced great efFefts on the minds pf perfons accujftomed to 
worfhip crucifixes ; for even Protedants, who abhoc that 
idolatrous venerationt could not £ee it without hprroc 

Thq Arabian writer of the Life of Saladin mentions vit.Sala^k 
another pidure, which Conrade of Montferrat had caufed <^*8o, p.135 
to b^ painted at Tyre, reprefenting the Holy Sepulchre, 
and a Mahometan horfeman traxupiling over it wiih the 
feet of his horfci thax was ftaling upon it. ** Hoc fapcr 
^* fi^ukhro cquum delineaverat, ab cquite Mufulmanno 
'f infefltim, qui monumentum Meilia:, intermingeote 
** cquo, conculcabat. Mane pj£lurai:n trans mare pro- 
'^ dux^it, in fbris et concUiabulis, portantibus eam facer- 
<< dotibus, nudocaptte, cilicia indutis, luduofumque v«« 
*^ ingeminantibus. 'Jam. vera, pi^ura et. imagines ewum 
<* cotda vet maximeadficiunt ; eee. quippefunt radix et/uHr 
'* damentum religionis eorum,** A cenfurje too well found*- 
ed on the idolatry prafiifed by mod Chridians in tbofe. 
days ! 

P. 479. Affaulkd the city on the fide of the c&ntin^t, with 

thirteen catapults -(the great artillery of thefe timet) , 

which threw heavy Jlortes againfl the walls. 

The words of a letter to Henry, from one of theV.^^cdi£t 
Knights Templars of Jerufalem, are, *^ A fefto vero S. ^.^09^! to. 
*' Martini ufque ad circumcifionem Domini obfedit Ty* v, 

** Tum tredecim petrariisf die noStuque latides in eam^in" 
•* ceffanier ja^antibus,'*^ 

In the fecond volume of this hiftory, p. 142, I have 
faid that xh^petraria were the antient baliji^ty in which \\ 
was deceived by the authority of Pere Daniel ; but Li|m Damd, Hi- 
now convinced that they were the catapultoi of the a^" Miike^Frtn 
cicnts ; the halifta having been nfcd to thiow darts, notj^ife, p. €% 
ftoncs. What the force of fome of thefc petraria was, 
>^bt following ex^efpt from a writer of the Holy war 
• agcinft 
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«gainft Sa1adin» who himfciF wai^ engaged in that ezpcdi* 
tion with King Richard the Firft, and whom I have 
quoted before, will (hew. 

<^ P^trari^rum hbftilium^ quarumfuit iitctvitatecopia^ 
'^ iinafuit incomparability et magnitudine compaSfle ma- 
*^ chine, et, pro voto torqucniium, incftimabilis molis 
** lapidts jacuUndo efficaz. Huju^ nihil potuit refiftere 
*^ vthcmeniiic, IncredibiHs molis quippe iapides jacifi* 
** bar, emiflbsctianri Iapides procul impetus egit. 

^^ Omnia comminuit jaSus, qusecunque feriret. * " 

** Lapidf-s nihilominus, quoties nullo retardarentur ob« 
^* (laculo, unius pedis longitudine agebantur in terram 
** cadentes. Nonnullas Petrariarum noifararum percu- 
*' tiens in particulas difperfit, vel certe inutiles effccit. 
*f Machinas quoque alias plures vel i£lu diflblvit, vel par* 
*^ ticalam, quam attigerat, abfcidit. Tanta nimirum 
** crat vehementia jaculandi, et impetus turn perttnax, 
«* quod nihil tarn folidum, vtl ita fuit corapadum, cujui^ 
*f cunque materise vel fubftantise, quod poflet incolumc 
** tarn intolerabilis percuITarflB fuftinere injuriam.'* 

From other paflages in hiftoriansof that age it appears, 
tfhat thefe engines had almoft the tffe& of our cannon. - 
See a defcription of them in Folard*s Remarks on Poly-* 
bias. The other machines that are mentioned in the ac- 
count above-cited were Balijla for throwing darts, or 
battering rams> or moveable towers of wood. 

P. 480. Nor would Jbe have admitted bim to her court atid 
council f had there been the leajl fufpicion offucb a perfidy 
at thai time. 

The firft notice I find of the earl of Tripoli's being 

fufpeQed of trtafon, is in a letter to the king of France, 

written in the year 1 188, from fome envoys he had fent 

to Conftant?nople.* They fay that Saladin told fome per- 

«,.... lion ^"^"^ there named, that the earl of Tripoli bad delivered to 

t. ii. p. e,%ybim the Lath! c/ Pro.nife. But no credit is due to the bear^ • 

Joys of thefe men ; for they likewife report to their maf- 

tcr, that Saiadin had fent to Conftantinople, with the 

emperor's con fent, bis image ^ or idol, to be publickly wor^ 

Jhipped there, but, by the grace of God, the (hip in'which 

it was fent had been taken at fea, and carried to Tyre. 

** Noveritis etiam quod dominus Saladinus, aflTensu Im- 

'' peratoris Condantinopolitani, mifit CondantinopoHn^ 

*' JdolumfuuTTi, ut ibi public^ adoretur : fed per gratiam 

" Dei 
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•* Dei captum eft in mari a venientibus, et cum ipsa navi 
«« duaumcftTyrum.'* 

P. 487. Henry's mind, more enlightened, /aw that men of 
all religions are entitled to all the rights of humanity, &c. ■ 
By rights of humanity I mean fuch a treatment as the 
equity oFour government, and the tolerating fpiritof the 
proteftant religion, give to the Jews at this time. This 
goes much beyond what the temper of the age, in which 
Henry the Second lived, fufFered him to afibrd them : but 
he is to be praifed for having adled towards them with 
all the lenity in his power. If he did not (hew the fame 
indulgence to the errors of thofe Germans whom the 
council of Oxford condemned for herefy in his reign, it 
was becaufe he waS; taught to confider all diflent from the 
Roman-catholick faith in any members of that church as 
far more criminal than the unbelief of the Jews, 

P. 488. The conqueft made by that lord of the province of 
Ulfter hadjufl before been fecured by the death ofQLach- 
Jin, prin€e or chieftain of Tyrone, who was /tilled by an 
Englifb arrow ^ in a fight with fome maroders in thf 
county of Down, 

By this, and many other inftances, in the courfc of 
thefe wars, it appears, that the Engliih conquefts in Ire- 
land were principally owing to the ufe of the long bow in 
battle, which the Irifti infantry wanted : and therefore 
Giraldus Cambrenfis, in his chapter entitled, ^aliter Hi^ 
bernica gens fit expugnanda, advifes, that in all engagements 
with that people, archers (houldbe intermingled with the 
heavy-armed troops. His words are thefe: " In Hiber-^ 
*' nicis autem confli^ibus et hoc fummoper^ curandum, ut 
•* femper fagittarii militarihus turmis mixtim adjiciantur ; 
** quatenus et lapidum (quorum i^ibus grdues et armatos 
*' cominus appetere folent, et indsmnes agHHatis beneficio, 
** crebris accedere vicibus et abfcedere) e diverfo eminus 
*' f^gittis injuria propulfetur,*^ 

It is ftrange that the Iriih, who had much intercourle 
with the Welfti befdre Henry the Second's time, (hould 
not have learnt from that nation, who greatly excelled in 
archery, that arrows were better weapons to annoy an 
enemy with than ftones, thrown by the hand without the 
help of flings, which, unlefs at a fmall diftance, could 
have little or no efFecl ! The chapter above-cited from 
(liraldus Cambrenfis is very fcnfibly written, and contains 

good 
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(poA iiiftni£Uo» to the EflgliA tetfden fft ItttAiid; ml iHI 
moft proper methods oF carrying 6n the Mfkr fbr ttDoeiii^ 
all that ifland to a perfed fubmiflioih 

P. 00. TUi hMifi wa M ir^t tb d fimti nrnfUklkn 

T. H(»f«atn Hovcdennves xA, in hii fthnibi t^d epiiHei, <»r btilftl 

td ^. (Min Pope Gtenieiit the Third Atd Pd^ CelUMte IM 

1^1 Via'' TMrd, in which thef declare the eHtit«i bf Sbtftfaldd 

MQ.'ii9i. eilmptfiiohitfhydependmitre^ except bh the i^bFRi^ 

Ame. Bot t «m iktM^ thtit tMe fdriher; li^hith OMOSi 

tofhe dnine bf Cleh)knr> ^as fiete^ fern hy that^titifi^: 

fdir not only the fobRitrice of ic is; wiM ht mtHi the 

fanae with that of Casleftlne; but the date ii itfo the flmet 

y'tz. Datum Utehinis t^rtio idus Mtfrkii^ poritifieililll UtoV^ 

tri Anno primo. And ni> menti6n ii ttTade bf it hf Bbne^ 

- diaus Abtas^ Who gives us thflt of Ctt^leftift^, ^li^Sili 

' not|iing is faid of any bull on that fubjeft having been ob- 

Uiiicd to the flm^ effed frohi his jbredecefibr Cl^i^f. 

Nor is it ph>Uibl^ thkt^ before the fovc^tignt^ of Ehg- 

iand'dvit the kin^om-of Sbotland had been giveb up by 

' Richard) any pope wobld have ventured, with6ut the 

king of England's confent or privity, to fr^e the church 

bf tfiM khigdbm from all dependanceon thte Eng^ifh; iknd 

vft have ho account in Hovfeden;-or any other writer,' df 

Henry's having been infchned of this judgment or defcrecf 

bf the Roman fee on this matter^ ih which he and th6 

afcbbiihopk pf Cstnterbury And York had fo im'^tant il 

concern* THcrc are fomc articles which hc^ certainly^ 

wbutd have oppofed^ paf titulstf I? thisj " Prohibemus au- 

<* teW, dt contrcfvcrfiae; quae tubrint in regno illo de 

'^^ poflWfionibirs ejus cxorti, ad examen extra regmiift 

^'< poiitprum judicum non trahanttir,- nKi ad RomaitEiiM 

«* ccckfiara faerit a()pcllatum.'' Foi- th^fereafomicpif- 

dude, that it was a miftake and ihaCcur^ in Hoveikn; 

which made hhn afcribe the fame bull to two differen't 

popes. It is obfervable, that in the enumenttion of 

bifhopricks in the kiiigdbm of Sfcotfetid, that of Wittim 

Bfnfdta. {^^ Candida Cdfa) is Emitted, though Cardihd Vivian^ 

Ahb. t. F.p. aa legate from Alexander the Third; had, ih the year 

Hoveder ifi^^V* fufpcndcd a bi(faop of that fee,' for itot appeftring 

•i^! 1 177. before him, among the other Scotch p^ehitte, at a eroon- 

ti) held in Stotlatid. The brfliop's pkd agarnft him was; 

that the archbifliop of York hiVinjf been appointied bf 

Ale^itHler 
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Alexander apodoiical legate within his own provinc^^ the 
legttiive power of that metropolitan extended over the fee 
of Wittern, as fubjed to his province. And thi$ fiibjec* 
lion was non- confirmed by the pope^ who does not reckon 
that iee anriong thofe of Scotland^ which he decreed (bould 
be fttbjed to no foreign jorifdifiion but that df Rome. ^ 

P. 488. The bamnnefs vf §lgetn Jane^ probaUy caufed 
by her having been tnorriei too youngs deftroyed the heper 
which her father had entertained^ that thefe opulent 
fiuntriet Wiuid hng continue fubjeh to princes of hit 
fee, 

Notwichftandiilg the wantof iflue by this mafriage, the 
king of Sicily retained fuch affedion for his queen and his 
father-in-law, Henry, that, befides a vaft dOwer which 
he had fettM upon her, he bequeathed to that printe, Benedict 
by his laft will and teflfament, the following legacies ; a ^bbtt t. iL 
golden table twelve feet lon§ and a foot and a half broad* hw<5J!IS' 
with two golden tripods to fupport it ; a tent of filk fo ton. 1190. 
large that two hundred knights might eat together i\^t^ 
in ; four and twenty cups of filver, and as many difhes of 
plates ; fixty thottfand meafures of wheat, as many of bar- 
ley, and as many of wine^ and an hundred arm^d galteys 
compleatiy fitted out, and vidualled for two years. The 
provilions and galleys* I prefume^ were intended, by 
Witliaffi, for the ferVkt of Henry in the crufade : but, 
although the latter died before the teftator about three 
months, the will was not altered ; and Richard, as heir 
to his father, received from Tancred, William's fon* 
twenty thoufand ounees of gold^ in lieu of thefe be« 
^uefts. 

P. 495. But if is 'OiHfrtiy 4f mte, that the German ent" 

feror ftyled him^ in the fuperfctipti^n ef bis letter , his[ 

deareft brother, the tUuftricte* lang of En:^and; hut 

the Greek neither gaift him the epithet ilbilrfous in the^ 

fuperfctipHorti mr any higher title in the body ^f his tet^ 

ter tb(m your Nobility (v^eflra Nobili^aSi) 

This Greek eiwperor treiated Saladin, ar greater poten^ 

tate than himfelf, with as KKfle refpefk as he did the king 

of Engtanrf. We have a letter from him ro that fuftan, 

written (bon after this rin^e, in which he gives him only 

the title of Eminence, taking himftlf xYi^Ktot Mffjefiy with 

rtiany pompous attributes. 

*^ Ifalcus 
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viu. SiIkU- « Ifaicus Rex, credens in Meiliain Deum, a Deo corona'- 

frlhadino* ** iwi^vi^oriofus^femperAttguflusylmperatorpotentiffimus^ 

F. Sjedtiaai, ** invi^ijftmui^ Autocrator Gracorum^Angelus^%A eminea* 

^* 7S* '< temgenerefultanum^gypti Saladinum.diledionem tt 

** ainiciriam. Pervenit fcriptio Eminentia tua. mifla ad 

** Majejlatem meam.** The whole is in the fame ftjle^ 

and concludes with thefe words, ^* Omnino liquet Majef* 

**' tati mea aliud nihil me ex amicitia tui feciflfe lucri> 

^* quam inimicitianii totius Francici generis." 

P. ^98, 499. Hi likewife wrote to tbeking^ and reminded 

him bow expedient it was for bis kingdom y that the glsri' 

out martyr St, Tbomas Jhould continue to bean intercejfor 

Jor him^ which be could not expeSi if be did not maiH'' 

tain the privileges and dignities of the cburcb ef Canter'* 

bury, 

L. U. c. 7. There is a remarkable paflage in the Itinerarium Cam- 

. briac of Giraldus Cambrenfis, where that author gravely 

fays, that, as the Irifh and VVelfli are obferved, in this 

niortal life, to be f^rone to anger and revenge above all 

other nations, fo the faints of thofe countries, in their 

life after death> {^tm to be, more than all others, of a 

revengeful temper : ** Sicut natio Hibernicay nee non et 

** Cambrica^ pra aliis gentibus pracipites in iram et ad 

** vindi^am in vita proni repertuniur, fie et, in morte 'ui" 

** taliy terrarum earundem San£fi pra aliis animi vindicis 

** effe videntur:^ 

Now, if Henry believed, with Giraldus Cambrenfis, 
that faints in heaven retained the fame temper and paf- 
fions which prevailed in them while living, the pope^s ar- 
gument, in the letter, to which this note refers, muft 
have greatly afFeded that king ; for he knew the partia- 
lity which the living Becket had (hewn/or the privileges 
and dignities of the church of Canterbury y and he alfo knew 
him to have been extremely *yiW/V7/i;^: fo that, in of- 
fending againft thefe, he muft have been apprehend ve, 
not only of lofmg the interceffion of the faint, but of in- 
curring the terrible fury of his vengeance. He feems, . 
however, to have rifqued it, upon this occafion, without 
much fear, thinking, perhaps, that the glorious martyr^s 
foul had grown, milder in heaven than it had been upo« 
earth, and not quite fo partial to the intertfl of the monks 
of Chriftchurch in Canterbury. 

I cannot 
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I cannot leave the fabjeS of Salnt-vjorjbip in the age 
of which I write, without taking notice of a Angular kind 
of theft, committed by a monk in the twenty-third year 
of this reign. A certain canon of the abbey of Bodmin ^ Bene* 
in Cornwall ftote from thence the body of St. Petroc, and 'i^- Abb. 
fled with it to the abbey of St. Mevenni in Bretagne. As ***"• ''77* 
foon as the lofs was difcovered, the prior of Bodmin was 
deputed, to aik the afliftance of King Henry the Second^, 
for the recovery of the body. That prince fent an order 
to his chief judiciary in Bretagne, that he fliould caufe it 
to be inftantly reftored. This officer went accordingly^ 
with a poweri:^! force of armed men (cu/n armata manu it 
potenti) to the abbey of St Mevenni, and demanded the 
body. The monks refufed, for (bme time, to deliver up 
their prize ; but, he fweacing, .that, if they did not foon 
reftore it, he would take it by violence, they furrendered 
it to the prior, wb$le and without diminuiion^ as they de* 
dared upon oath. The prior carried it triumphantly in 
an ivory box to WincheAer, wheie Henry faw, and 
adored it^ (fays Benediflus Abbas) and then Ut bim return 
in peace f with his faint^ to the abbey of Bodmin. I prc- 
fume that St. Petroc, however unknown to us, was fa* 
mous in Cornwall, for miracles worked by his reliques^ 
and that in loling his body the monks of Bodmin appre- 
hended their community would have fufTered, not only 
by being deprived of his patronage, but alfo by the oU 
ferings made at his ihrine being transferred to Mevenni. 
The monks of Canterbury feared a like injury to their 
convent, if archbifhop Baldwin's defign of building a 
church at Hackington near that city, and dedicating \t 
to Becket, Ihould be accompliibed. 

P. 506. Geoff ry de Lujignan faved his life by flying 9ut 

of France^ from whence he went byfea to Tripoli, when 

bis brother Guy then rejided, • 

ThiV lord i$ mentioned, by the writer of the Life of 

Saladin, among thofe w^o were taken captives, together 

with King Guy, at the battle of Tiberias ; but it is cer* 

tain, from the tefiimony of many other hiftorians who 

lived in thofe days, that he was in Aquitaine when that 

battle was fought, and did not arrive in the EaA till the 

year 1188. 

Vol. IV. D A ?,^0%Anil 
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P. 507H And in a very Jhort time took tbe city ofCabors, 
tbeftrong cajlte of Moiffac^ all the prmnncejf Sfvercy^ 
and feventeen caflles in the neighbourhood -of Touloufe. 
It hat been mentioned in a former part of this hiftoiy, 
that the city of Cahors, and the province of Quercy; with 
fevcral other parts of the earldom of Touloufe, had been 
conquered by Henry in the year 11 59, and left in his 
pofleffion by the treaty of peace between him and the 
carl concluded the next year ; but, as it appears that thefc 
places were re-united to the earldom before this war, and 
now regained by Richard^ it muft be fuppofed that they 
had been reftorcd to the earl, by the fucc^sdlng conven- 
tion between Henry and him, in the year'ii72,*whcn he 
acknowledged himfelf a vaffal to that Ki^g, as duke of 
Aquftaine, for his earldom. 

See Powell P. 519. Philip pitrfued him three miles ^ and killed many 
ttli*/ • ofhisPFelJh. 

227, ms!' 'I''"^ ^'"g *^^ ''*^ mention made of the WeKh in. my 
account of thefe times, I will take notice hiere of a re- 
markable paifege in Dr. Powel's Hiftory of Wales, con- 
cerning a voyage performed by one of their pringesin the 
1 6th year of the reign of king Henry the Second. The 
words are thefe : 

** Madoc, an<»ther of Owibn Gwyneth's fons, left the 
** land in contention betwixt his brethren, and prepared 
*« certain fhips With men and munition, and fought ad- 
P- "'J- " venturfs by fea, fuiling weji^ and leaving the csaft of 
Preface tV '* Ireland fo far to the north, that he came to aland un^ 
Wynne's *' known, where be fdw mar.y flrange things, "** 
Hiitoryof In enquiring what credit is due to this ftory, it will be 
* *•• ncceffary to premife, (hat this part of the hiftory publiflied 
by Dr. Powtl is not taken from the CJironicle of Caradoc 
5ee Powers of Llancarvan, who (as Powel affirms) ended hiscollec- 
Pref.ce and tions in the year 1 1 56, antecedent to the date of this fob- 
cynnc 8. p^j-^j ^^^^^ . ^^^ j^ ^^jj ^^ Humphry Lluyd> the tranfla- 
tor of Caradoc, to have been compiled from colleaions 
made from lime to time, and kept in the abbeys of Con- 
way and Stratfliir. 

We are alfo MA, that the beft and faireft copy of thefc 
was written by Gutryn Owen in the days of Edward the 
Fourth, and tranflaied into.Englifli by the Humphrey 

^' . I I'd 
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Lluyd before-mentioned, who flouriftied in the reign of 
King Henry the Eighth, and continued the hiflory to the 
death of Prince Llewelyn ap GrufFyth in the year 1282. 
But, this gentleman having been prevented by death from 
publifbing his work, it was not fent to the prefs till the 
year 1584, when Dr. Powel publiflied it, with many ad- 
ditions and interpolations of his own. The latter fays in 
his preface, *^ that he had compared Lluyd*s tranflatton 
** with the Britifl) book, whereof he had two antient co-» 
** pies, and corre^ed the fame when there was caafe fo 
" to do :" and adds, ** that, after the moft part of the 
<* book was printed, he received another larger copy of 
*' the fame tranflation, being better corre^ed^ at the hands 
** of Robert Glover, Somerfet herald, a learned and (hi- 
** dious gentleman in his profeflion, the which if he had 
'' had at the beginning, many things had come forth in 
** better plight than thev now be." 

It is therefore very cfoubtful whether the above-cited 
paflage concerning Madoc*s voyage gives the fenfe of the 
britifli book which Gutryn Owen had tranfcribed, as 
tranjlatid by Lluyd, or -jlz corre^fed by Powel, and whether 
we can depend on its being agreeable to the original text. 
It maybe fufbeded that Lluyd, living after the difcovery of 
America by dolumbus, may have dreft up fome accounts of 
traditions about Madoc, which he found in Gutryn Owen, 
or other ancient Welfh writings, in fuch a manner as to 
make them convey an idea, that this prince, who perhaps 
was a bolder navigator than any of his countrymen in the 
age' when he lived, had the honour of being the firft diC- 
•overer of that country. Sir Philip Herbert, a writer of SeehlsTra- 
the fame nation, who is zealous for the truth of this fup- ^*^ 
pofed difcovery, (which he conceives would give our kings 
a title to the Weft Indies) adds to the authority of Gutryn 
(or Guten) Owen, that of Cynwrick ap Grono, another 
ancient Wel(h bard, and alfo of Sir Meredith ap Rhees, 
who lived in the year 1477. The words of the former 
bard he does not quote, but thofe of the latter he does, 
and tranflates them into Englilh. The poet, fpeaking in 
the perfon of bis hero, fays^ 

** Madoc ap Owen was I calFd, 

" Strong, tall, and comely, not cnthralPd. 

Dd2 "To 
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** To homebred plea(ure, but to fame : 
" Thro' land and fca I fought the &me/' 

This proves indeed that Madoc was famous in iboCt 
days for fome voyage he had made, but, not marking the 
courfe, it is of no importance to the matter in queftion, 
which entirely depends on his difcovering land to tbefoutlh' 
vjefi of Ireland. Dr. Powel, having given the defcription 
P. 119. above-cited, vi/.. that he failed wefl^ and leaving the coaft 
of Ireland far norib^ came to a land unknown^ adds th« 
foHowing note : 

** This Madoc, arriving in that weftern country, into 
** which he came in the year 1170, left moft of his peo- 
^* pie there, and returning back for more of his own na-*. 
** tion, acquaintance, and friends, to inhabit that fair and 
*^ large country, went thither again with ten fails, as I 
•* /nd it noted by Gutryn Owr«." 

And then he gives us fome reafons why he takes this 
land unknnun to have been Ibme part of Mexico, rather 
than oF Nova Hifpania or Fbrida, as LIuyd had fuppofed 
Without comparing the arguments for their different 
conjeclur^s (as none of them feem to me to have much 
weight) 1 will only fay that if Madoc did really difcover . 
any part of America, or any iflands lying to the fouth- 
well of Ireland in the Atlantic ocean, without the help 
of the compafs, at a time when navigation was ill under* 
flood, and with mariners lefs expert than any other in Eu- 
rope, he performed an alchievemcnt incomparably more 
extraordinary than that of Columbus I But, beddes the 
incredibility of the thing itfelf, another difficulty occurs ; 
that is, to know how it happened that no £ngli(h hiflo- 
rian, contemporary with him, has faid a word of this fur- 
prizing event, which, on his return into Wales, and pub- 
lic report of the many firange things he badfeen^ muft have 
mad<.' a great noiie among the Engllfh in thoPe parts, and 
would hiive certainly reached the ears of Henry himfelf. 
Why is no notice taken of a fa£t fo important to the ho- 
nour of h!«« country by GiraldusCambrenfls, who treats f* 
largely of tne ftate of Wales in his times ? One may alfo 
he in fome doui)t, what could have caufcd a deftruQion oj 
the colony planted by Madoc, and of all belonging to it^ 
;is thai in no land, iince difcovered to the fouth-weft of 
Ireland, any certain monument, veftige, or memory of 
i(, has ever yet been found! But the firll foundation of 

all 
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all enquiry about this adventure, which many good ftio^ 
dern writers have inctined to believe,' fhould be n fiithiful » - 
and well-attefled tranflation of the words of Gutryn O weiiji • - 
or Cynwrick ap Grono, relating thereto^ if their waitings 
ftill rtmain. , ' 

■.-.■.■ -r ■» : 

P. 519. Full of Jhami and vexation^ at having been forced- 
to turn his back on bis enemy f which be bad mv^ done 
before^ &c. 

I do not deem his retiring (however precipitately) intOg^^^j ... 
file caftle of Gifors, when attacked by the French during p 51 j.* .* 
a conference with their king, any exception to the fad*, 
that be never bad turned bis back on his enemy before bis 
flight from Mans } becaufe the flying from a tumult fud* 
denly railed, as that was, in the midlT of a treaty of peace, 
could be attended with no fhame; and the proportion 
here ^rmed relates oolv to adioos in fair and open 
war. 

P. 523. if contemporary writer fays, ib^t Philip, in tbit 
conference^ reconciled Pbtlip tvith Henry, 
This faft, if true, overturns what fome hiftorians have 
(aid of Henry's curfing his fon Richard, as well as John, 
on his deathbed, and obftinately refufmg to revoke his ma- ^ 
ledidions, though urged to it by the bifliops who attended 
him in his lad moments: nor does that ftory well agree 
wiih other circumftances of his death anti behaviour in his 
iicknefs, which arc mentioned in the moil authentic re* 
lations. 

P. 525. And, knowing his fony made an effort ^ with a 
faint and almofi extinguifbed voice^ to expre/s a dtftre 
that be fhould obtain the bifhopricofWincbefler^ or ra^ 
iber the archbijbopric ofTork^ 

It may be prefumed, Henry thought, that after he 
fhould be dead, this lord would have tefs to fear from any 
refentments, his brothers Richard and John might have 
concaved agatnft him, if he was pofleft of a high eccle. 
fiaftical dignity, than in any civil office i and therefore 
defired ^o bring him back into the chucch^ which he had 
quitted before. 

I think it very furprizing, that nei^ier by his will, nor 
Terbaliy on his death-bed, this king (hould have taken any 

notice 
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S« pop- notice of William^ called afterwards Longfword^ bis other 
^^"^ m^^\fon by Rofamond Clifford, and that no writer of 
LiiBUKT. tiiofe tfnies fliould have afligned any reafon to account for 
fbis omiflion. Richard gave to that lord in marriage the 
daughter and heirefs of William earl of Salifbury, who 
died in the year 1196, and with her that earldom. He 
afterwards became a great and famous man. 
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XT_ T Thit TcfcMTs' 

... iNO. U towJ.iiU 

p. z8o, 2tu 

From tbt Archives of Dublin, "^ 

HENRICUS Rex Angli®, Dux Norm. Acq. & Comes 
Andeg. Archiepifcepis, l^pifcopis, Abbatibus, Priori- 
bus, Comitibus, Barombui,*JiriHciarii8, Vicc-comitibus^Prae- 
pofitis, Miniftris, & omnibus fidelibus fuis Francis & An« 
glicis Si Uiberaenftbus totius terre fue, falutemr. Sciatis 
me dedifle & concefliffc & prcfenti charta confirmaffe ho- 
minibu^'^tneis de Briilow Civitatem meam de. Divdin ird 
iflfaabitaiidDm* /Quare volo & firmiter precipie, ut i^(i * 
earn inbabitent, ^ teneant iliam de me & de Hertdibtis 
meis Jbjbi^e ^ in pace^ Ubere & quiete, integre & plenarie 
.& bonorifice) cum onAnibus libertatibus dr liberis confue- 
' todinibus quas Homines de 3riftow habem apud Briftow 
4ir per totam terram itieam. Teftibus. Will^ de Braora. 
Regin. de Curtenai. Hug. de Gundevilla^ Will'' fiiio Al- 
delmi, Ranulpho de Camilla, Hug. de .Creilii, Regin^ de 
dePavilliL ApudDivelin. 

No. II. 
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TkM rtl 



towoLiii. No. II. 



From the MSS. of the late Bijkop Sterne. 
Eptlcoi 



A.10.HJJ. T TENRICUS Rex Angliae, Dux Norndannja & Ac^ 

quitanisy & Comes Andegaviz, Arcbiepifcopis, 

spilcopts^ Baronibus, Jufticiariis, Vice-coroitibus, & om- 
nibus Hominibus ferrs fuse, Salutem. Sciatis me con« 
cefiiflfe Burgenfilnis mcis de Dublin quod fint quieti de 
Tholonio & Paflagio, & Fontagio, he omni cotifuetudine 
per totam terram meam Angliae, Normanni^, Walliae* 
& Hiberniae^ ubicunque vencrint ipTi et ^es eorum* Qyare 
volo he firmiter praecipio, quod habeant omnes Kbertttes 

Suietancias & liberas Confuetudines fuas plene & bonort«^ 
ce (icut mei liberi hi fideles Homines. Et lint quieti de 
Tholonco Arc tt prohibeo nequis eos fuper his deturbet 
contra banc Chnrtam meam, fnper decern Ubrarum fbris* 
Hufflfftf. fadoram. Teftibus Ricardo de • Hum. G>nftabulario, 
Reginaldo de Courteneys» Ricardo de Cam villaj Willielmo. 
de Lannelleys. Apud Sandum Laudinum. 



Tu. .fe. No. III. 

to vol. \\u 

From JVare^ Antiq. Uib, p, 237, *^i^. 

HENRICUS Dei gratia Rex Angliae, & Dux Nor- 
manniac & Aquitantae, & Comes Andegaviae, Ar- 
ctiiepifcopis, Fpifcopis, Abbatibus, Comitibus, Baronibus, 
Juftitiariis^ hi omnibus miniftris hi fidelibus fuis, Francis, 
& Anglis, & Hibernienfibus, Salutem. Sciatis me con- 
ceffifTe hi praefenti charta me& confirmaflTe Roberto fiiio 
Siephani he JVIiloni dt Cogan, cuftodiam civitatis metab de 
Cork, cum Cant redo quod erat Hoftmanorum ejufdem 
crvitatis, quod retineo in manu mea. Ac * habenda he 
tcnenda ea (imul, quam diu mihi placuerit, he bene mih'r 

* Tktft ietms to W frmtthing vrong here ; bat, not knowing bow to 
inrnd it, 1 gif y it as it ftai.di lo Ware. 

fervient. 
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fervient. Prxterdl dono iis & concede, & prae- 
fenti charta confirmo, toium Kegnum de Cork, exceptis 
dida Civitate& Cantredb praenominato, que in manu 
mca rctinco, ipfis & haeredibus fuis, • tcncnda dc me & • tinenauin. 
Johanne filio meo & hxredibus no(lris> per reSas devifas, 
verfus Cap. S. Cerdani, fuper maritima, & verfus Lime- 
ricum & alias partes, & ufque aquam. proximam de Lif- 
more, quae fluit inter . Lifmore & Cork & defcendit in 
mare, perfervitium 60 Militum, inde mihi et lohanni^ 
fiiio meo Ar haeredibus noftrisi faciendum; a pra^i^to Ro- 
berto & hacredibus fuis ferVittum 30 militum faciendum ; 
& i praefato Milone Sc haeredibus fuis, 30. Qijare volo 
& firmiter priecipio quod pfaenominati Robertus de Milo 
cuftodiam fupradsQae Civitatis &e Cantredi praedi^ti babe- 
ant & teneant, ficut fupiri diSum eft. £t qu&d iidem & 
baeredes eomni poft ipfos, totum rtgnum praediSum, ex- 
ceptis ibpr^dida civitate & praefato cantredo, quae in ma.* 
numea retineo, habeant & teneant, de me & Johanne 
filb meo, &r hsredibus noftris, per redtas dieviras; ficut 
fupri determinhtum eft, bene & in pace, Kbere &r quieri, 
iBtegfi, plenarie, & henorifke, in bofco & piano, in pra- 
tis & pafcuts, in aquis & molendinis, in vivariis & ftagnis 
& pifcariis, in viis & (bmitis, '& in omnibus aliis locts dt 
aliis rebus ad illud pertinentibus, cam omnibus libertati- 
bos & liberis confuetudinibu^ fuis : Itaquod i praedido flu- 
mine, quod fluit inter Lifmore Sc Cork^ remaneat in ma- 
nu n^ea tota terra ufqoe ad Waterford, cum ipfa Civitate 
de Lifmore, ad cuftodiam de Waterford. Teftibus Jo- 
hanne Norwicenfi, Adamo de Sando Afapho, & Augufti- 
no Waterford. 'Epifcopis ; Richardo de Lucj, Willelntfo . 
filio AldelmiDapifero, Hugone de Lacy, HugonedeBii- 
rid, itogero filio Remfye, Mauritio de Prendergaft, Ro- 
berto Dene, Roberto filio Elioderi, Galfrido Poer, Herv(^ 
4Je Monte- Marifca Apud Oxoniam. 
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Tk- 'ffer. No IV 

Pr/nij Blefcjifis^ Ep. Ixxiii. ^. I28. 
y/(i /r#/ Epifcof9s Aiigli^. 

RICHARDUS Dei gratia Cantuar. Archaepifeoikis, 
totius Angliae Primas^-^ Apoftolicdc Scdis Legatus, 
Vcnerat>ilibus & diledis fratribcis R. Vintonienii, G.He- 
iienfi, I. Norviccnfi Epifcopis, ialutem & falubre confi- 
lium. 

In Ecclefia Anglicana da.mnofa omnibus^ & onrnino 
damnanda conluctudc^ invaluit» quas, ni(i;per induftriain 
veftram fuerit omnino fublata de medio, in enoriiit totius 
Cleri difpendium vehemeiMei; excrefcet. : Si . Jiiiteiis apt 
laicorum vilifTimus occiditur, (latHii fupplicio moctif addi- 
citvr interfeSor : fi quis vefo'falcerdotem ve|. cieriaim 
minoris aut majoris ftadus occideriti Ecclfiia ib- 
la excommunicatione conte;ntay aut» ut vertut -Ioqiiar> 
contempta, maierialis opem gladii noBrequirit. Scids 
equideiTiy quod a Domino didum ed . Moyfi, .Maleficcs 
non patieris vivere. Et, Apoftoto te(le» Princeps gUdium 
habet ad vindi£tam makfaSorurri, laudem vero bonpfum. 
Std & Dominusdicit, Qui vos tangit, me tangit. Et per 
prophetam, Nolite, inquit, tangere Chriftos meos. Ubi 
igitur poflet maleficiutn immanius Arexecrabiliusinveniri, 
quam graflari in ChriAos Domini, ^ in populum acquifi- 
tionis, libera impunitati^ audacia, gladium exei^ere ? Ac- 
cepia mihi eflet fentent'a txcommunicationis in talibus, ii 
timorem homicidis incuteret. Sed, colpis noAris exigeiu 
tibus, gladius Petri rubigineobduftiis'eA; etquianbn pi^ 
tcft incidere, datus ell in conlempluni. Si capra, (i ovi- 
cula turto fublata fit vel occifa, in htijus rei autorera, fi 
lateat, fententia excommunicatiunis emittitur: convic- 
tus vert) aut confeilus furcarum patibulodeputatur. Porro 
clerici vel Epifcopi occifores Romam mittuntur, euntefque 
in deliciis, cum plenitudine ApoftolicjE gratiac, & inajore 
delinciuendi audacia rcvertuntur. Talium vindi£lani ex^- 
ct(fuum Dominus Rex fib i vindicate fed nos earn nobis dam" 
fubiliter refervamus^ atquc Uberam prabentes impunitatis 

materiam 



THE LIFE OF KING HENRY II. 4t» 

materiam in fauces noftras laicorum gladios provocamu$. 
Ignominiofum eft, quod pro capra vel ovicula gravior, pro 
facerdote occifo poena remiflior irrogatur. Sed bis fsT du- 
rioribus digni fumus^ qui jurifdi^ionem alienam £«f ngbis 
omnino indebiUm ambitione temeraria ufufpamus. Nam & 
in corpore Decrctorum, & in tpiftoln ad- Rcmanos haec 
verba legifle memininius. Sunt qu^dam enormia flagiti^^ 
qu£ potius per mundi judices, quam per redores & judices 
Ecclefiarum vindicantur : ficut eft, cum quis ipterficii; 
Pontificem Apoftolicum, prefl)yterum, five diaconum, hu- 
jus reos reges & principes mundi damnant. Omnis equi« 
dem juftitia ideo exercetur, ut debita quiete gaudeatinno- 
centia, & malignantium temeritas refrenetur. Verunta- 
men in hac jurifdi^ion^ maledi^a^ quam amf>itios^ bf fur 
ferbh prafumimus^ Deum effendimuSj £ff Dominum Rgt 
gem, viamque in cleric$s malignandi tutiffimam laicis aperi- 
mus. Nuper apud Vintoniam facerdos literaturae com- 
mendabilis & converfat'ionis hontfts malitiose occifus dl 
a Guilielmo Frechet^ & uzore ejus ; nee illi maleficium 
.diffitentur: prompt! funt ergo curiam adire Romanam : 
nam confidit in ea cor viri fui^ atque in fpecie dr pulchri- 
tudine fua intendit profpere procedere, & de lenocinio ux- 
oris in via, prseter abfolutionis beneficium, fru3us uberio* 
ris liianipulos reportare. Vos ergo, dilediflimi fratres^ 
huic piibiicae pefti, dum in fuocurfu eft, maturiore confi- 
Ho ftudeatis occurrere : nam ft liberius aliquantulum ^ li- , 
centius evaferit, periculum quod inter pauperes nunc ver* 
fatur noftris in proximo cervicibus immineblt. Ecclefia 
jurifdiSionem Aiam prius exerceat ; & fi ilia non fufticit, 
ejus imperfedum fuppleat gladius faecularis. Hujus rei 
au3oritas e Synodo Urbani Papse, & decreto Gregorii, 
ex epiftola Nicolai ad Epifcopos Galliarum, ex Concilio 
etiam Martini Papae, & ex Concilio Carthaginen. Hi. /i; 
ex multis San3orum Patrum inftitutionibusemanavit. Nee 
dicatur, qusd aliquis puniatur propter hoc bis in idipAim : 
nee enim iteratum videtur, quod ab uno incipitur, dr ab 
altefo confurnqnatnr. Duo funt gladii, qui mucuum a fe 
mendicant auxillum, atque ad invicem fibi vires imparti* 
untur alternas, facerdotium regibus & facerdotibus reg- 
nuifi. Ideoque fi ab altero fuppletur alterius infufEcientiat 
non ' videtur duplex contritio, aut punitio combinata. Nam 
& illi, qui ad mortis patibulum funt damnandi, juxta Mo- 
guntinenfe Concilium, antequam ad tormenta ducantur 
per cordis comritiooem ii poenitentiam fpiritualiter (taioH 

untur ; . . 
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ttntur; nee duplicitatem contriridnis inducit^ fed quaedant- 
prcparatio eft ad mortem pocnilentia &fatisfadio quae prz* 
cedit. Reddefites igitur De o qua D i*: ifunt, (^ C^fari qu4t 
funt Cmjt^ftt^uxia petStionem Domini Regis ^ei tantorum Viti" 
di^am exceffuum rtlinquamus : reis autem in mortis articulo 
conftitutis, quia fentemiam lati canonis incurrerunt, (iab* 
iblutionem poflulaverint, & in hoc, U in aliis, quaiitum 
poflbmusy (\nt fcandalo & periculo EcclefiXy humanitatis^ 
conniium mifericorditer impendamus Publice namque 
interef), ut materiali gladio cohibeantar qui nee Deum ti- 
ment, nee deferunt Ecclefia^, nee eenfuram canonum re* 
vereiitur. Bene val^te. 



Thi. refer. No. V. 

to vol. ill. 



p. ftfff, 367. 



BencdtO, Abb. t, i. f. 365 — 368. Hoveden^ ad ann. 
1181. 

AJjpfa de Armis babend. in Angtia. 

QUICUNQUE habet Feodum unius Militis, habeat 
Loricam & Caflidem, Clypeam & Lanceam: Ex 
omnis Miles habeat tot Loricas & CafTides, & Clypeos, 
& Lanceas, quot habuerit Feoda Militum in Dominico 
fuo. 

Quicunque Liber Laicus habuerit in Catallo, vel in 
Redditu, ad valentiann 16 Marcarum, habeat Loricaro> 
& Caifidcm, & Clypenm, & Lanceam. 

Quicunque Liber Laicus habuerit in Catallo, vel Red- 
ditu, decom Marcas; habeat Halbergellum et QapeUt Fer- 
fi et f-anceam 

Item, omnes Burger.fes et tota Communia Liberorunn-. 
Hominum habeant ff^ambais & Capelet Ferri, et Lan- 
ceam. 

Unufquifque autem illorum juret, quod infra Fcftum 
Sanfti Hilarii hsec arma habebit, et Domino Regi Henri* 
'fo, ff ilicet Filio Matildis Imperatricis, Fidem portabit ; et 
haec arma in fuo Scrvitio tenebit fecundum Pra^ceptum 
fuum, et ad Fidem Domini Regis & Regni fui. Et nul- 
)u6, ex quo arma hsec habuerit, ca vendat, nee invadiet^ 
nee praeftet, ncc aliquo alio modo a fc alienet. Nee Do- 
minus fuus ea aliquo modo ab Homing' fop alienet, nee per 

forit 
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forif-faSum, nee per donum» fiec per vadium^ nee aliquo 
alio modo. 

Siquis hsc arma h^bens obierit, arma fua remaneant 
haeredi fuo. Si vero hsres de tali setate non (it, quod Ar- 
misuti poflit^ fi opus fuerit, ilie qui eum habebit in eufto- 
dia habeat finailiter cuftodiam Armorum, et hominem in* 
veniat, qui ArQiis uti peflit in Servitio Domini Regis, fi 
opus fuerit, donee hseres de tali ctate (It, quod Arma por- 
tare poflit, et tunc ea habeat, 

Quicunque vero Burgeniis plura arma habuerit quana 
eum habere oportuerit fecundum hane Aflifam, ea vendaC, 
vel det, vel fic a fe alienet alicui homini, qui ea in Ser- 
vitio Domini Regis Anglise retineat. Et nullus eorum 
plura arma retineat quam eum fecundum banc Ailiram 
habere oportuerit. 

Item nullus Judseus Loricam vel Habergellum penes fc 
retineat ; fed ea vendat^ vel det^ vel alio modo a fe remo- 
veat, ita quod remaneant in fervitio Regis. 

Item, nullus portet arma extra Angliam, niii per prse- 
ceptum Domini Regis ; nee aliquis vendat Arma alicui, 
qui tJL portet ab Anglia. 

* Item, Jufticiae faeiant jurare per Legates Mil'ites, vel 
per alios Liberos & Legates Homines de Hundredis, & de 
Vifnetis, & de Burgis, cj^uot viderint expedire, quod qui 
habeant valentiam Catalh fecundum quod eum habere opi^ 
portuerit, Loricam, & galeam, & Lanceam^ ie Clype* 
um ; fecundum quod di£lAim eft : fcilicet, quod feparatim 
nominabunt eos omnes de Hundredis fuis, & de Vifbetis^ 
^ de Burgis, qui habebunt fexdecim Marcas, vel in Ca-> 
tallo vel in Redditu : Similiter, & qui habebit deeem Mar- 
cas. Et Juftitix poftea omnes illos juratores & alios fa- 
eiant inbreviari, qui quantum CatalJi vel Redditus habue- 
rint, et qui fecundum Valentiam Catalli vel Redditus, 
qux Arma habere debuerit. Et poftea coram eis, in com- 
muni audientia illorum, faeiant legere banc Ai&ftm de 
Armis habendis, et eos jurare, q^od ea arma habebunt 
fecundum Valentiam pracdiftam Cataliorum vel Redditus ; 

tt ea tenebunt in fervitio Domini Regis, fecundum banc 

I 

^ Th; copy gi^en of thii affifie by BenedidtM Abbai appetrio| to h% nrj 
faulty^ I have correfM it in feveral placet fnrni that given by Hovedcn { bat 
cannot, from ehhcr of them, make out i- clear fimfe of the grvitcr part of 
thit cUofe ; it being evident that Ibme words ve wanting* to oonplctc tad 
r«Bder it inte]):gibk . . 
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prcdidam Aflifam, in prsecepto & Fide Domimi Regi^ 
Henrici filii'Matildis Impcratricts, & Regni fui. 

Si vero contigerit, quod aliquis illonim^ qui habere de- 
buerint hsec arroa, non fit in Comitatu ad terminum, 
quando Jufticisc in comitatu illo erunt, Jufficix ponant ei 
terminum in alio Comitatu coram eis. Et (i in nullo Co- 
mitatu, perquos iturae funt, ad eos veherit, et non fiierint 
. in Terra ifla, ponant ei terminuih apud Weftminfter ad 
OSavas SanOi Michaclis; quod tunc fit ibi ad faciendam 
Sacramentum fuum, ficut fe & omnia fua ditigit. Et ei* 
praE^cipiatury quod infra feftum prxdifium Satidi Hilarii 
habcat arma fecundum quod ad eum pertiAet haben- 
dum. 

Item, Jufticis faciant did per omnes Comiitatus, per 
qubs iturac funt, quod qui hssc arma non habuerint, fe- 
cundum quod prasdi6^um eft, Dominus Rex capiet fe ad 
eorum Membra ; et nullo modo capiet ab ei3 Terram vel 
Catalla. 

Item, nuUus juret fuper Legates & Liberos Homines, 
qui non habeat fexdecim Marcas vel decern Marcas in 
Catallo. 

Item, Juflicioc praecipiant per onines Comi^tus, per 

3U0S iturse funt, quod nullus, (icut fe ipfum & omnia fua 
iligit, emat vel vendat aliquam Navem, ad ducendumab 
Anglia; nee aliquis deferat vel deferri faciat Maireman 
extra Angliam. Et praecepit rex quod nullus reciperetuf 
ad lacrameiitum armopm nifi liber homa 
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No. VI. • ■ ThU reft™ 

? .■•'.; / ■ to vol. III. 

ExtrjjL^pf. a LetUr from John of SaUJbury^ to tbc * 
ofcbkifoof of Sem^ publijhed among Becht's Epif^ 
iies^ lib. V. torn. 2. ^ift. gi. 

SRDENT c regione blifphemi, qui fiib nomipe & ho- 
nore Sacferdota!i Sacerdotium pcrfequuniur, princi- 
prbUs adulantes, perfecutorum Ecciefi^ juflificantes cau- 
faniy cxiiltadtes in r^biis peflimus, fcilicet quod pot^fta- 
tibus adftirerunt adverfus Domintim &'adverfiis Chriftuni 
ejus, cujus fanguis per eosefFofus^, militum miniiterio, de 
refra damat' ad Dominum^ magis quaim fanguis A.bel 
jufti, quern frater ipfius intercmit. Horum caput eft ille 
Eboraceiilis, quern vtdifiis & audiftis patam in curia Archi* 
epifeopum p^^rfequentem, & qui rndigiius fuerat ore facri- 
Icgo, quo nccem Martyris pro^uravit, ipfius proferr^ no- 
mefli Eum plane mendofus & mendax jam inauditis co« 
rufcantem miracults, adhuc, ficut ex Uteris ejus patet, 
nominar Pharaonem •; Sed non movemur, fi flagitiofa 
bellua Marryrem non honorat, quas, ficut opera mani- 
fisfta convmcunt/Dcum utique Aon veretur. Dicitur ta» 

^ Thit alliii«« to a l«Ct<'r from tke ardibifhop of York to the biflwp of 
Durham and aMthe chaptfr ef Y«rk» in which ke. complained v«rf griev- 
ouQy of having been attacked in the.court of Rome by the agents of Becket 
with the moll venomous c&lumnies and lirs, to hinder the popefrom taking 
off the fentence of fiipeniioD, which his Holtnefs had laid oh htm at the& 
infliaation. *'^t ^idem primo paraverant laqueum fufpeofionis,. quo do* 
** floinus l^apa, pluseorMOi fuggeftiones quam juris ordinpm fee utos me in-, 
'^ nudaverat : deinrle ne quov^uo modo folvi polTet, iai^uitatem iniquitati ad- '. 
*^ dfintes iiine maximorura virorum libellos (iicut jam a pioribus retro annia * 
'^ in^tni^i fuerint) conquirebant, iiide ffer^rinofum it f»i mi mtnfuam vidt^, 
*^ rant multifudi^mfu^raaianiy ut ea fua non novtrant mtntiemtii^ apndfmt' ( 
^< mum Pintifiam et curiam I^Muinam yuecunpiemodo famam omrarent. Ah- , 
*';fens eram, et qui ex parte mca in Curia pauci tants muititudini vix re« ' 
*^ filtere poterant tarn ixquifii^is prtffi puudaciis j mazime oun qakiam, fiU . 
*• bahitu Tihgiofi^ vi^entes eos profperarc in iniquiutibus fuis, cum illis cur* 
*' rebant, et, negle^lo Dei timore, ad everfionem dignitatis Ecdefise noftra;, 
•< uKk cum nuretrttiius ftiisy ne quia iexes perfecutioni roeae deeiTer, multa ' 
** dixerunr/* He at'terwanU gives to their chief (whom Juho of Saliibury- 
here declares to be Becket} the mmc of Pbarao y buc ends with fayiogi^ 
that truth had difpelled all ihere lies, and procured him abfolution. This 
letter waa written a little before Becket*s murder, and ftands the i88th in 
the colieQi<ui of John of Sal>(bury*s letter^ among ^hicb there ^re feveral ^ 
a*t Gompoied by hiiD| but of which he had copies. 

men 
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men quod parat ad curiam proficifcii ut purget vitae for* 
(tidflc notiimy quad homo qui juftitiam fecerit, dt non de- 
liquefit judicium Dei fuj. F.t, ne ipfius purgatio valeat 
impediriy procuravit ut nulli nofirttu^ liceat transfretare, 
nifi Domini Regis impetrata licentia. Quod quidem ob- 
tineri non poteil, nifi prsefletur cautio, quod nihil quere- 
tur contra Manyris perfecutores.' Quid ergo facient mi- 
feriy zelantes legem, videntes juftitiam opprimit & (ibi 
exitum deneg;iri. Sed cerre verbum Dei non eft aliiga* 
tumi kV vobis libeitas eft, & os patens ad Ecclefiam Ro- 
manam, U notiftima Veritas. Noviftis enim Martyrem 
in vita fua, noviftis caufam ejus, noviftis dr iftum Caipham 
temporis noftri> qui fub fpecie conquerentis perfuadebat 
expedire, ut unus moreretur aut caperetur, ne tota geos 
periret. Eratis in Anglia cum patruo veftro Domino 
Vintonienfiy quando idem nunc Caiphas; tunc Archl-dia- 
bolus, Walterum ilium, cujus adolefcentis admodum ve- 
nufta facie indudus nefario concubitu nimis confueverat 
dele&ari, hifpidum & procaciori lingua evomemem pro- 
bra, qux in contumeliam naturae perpeftus fuerat, ocu- 
lis orbari fecit. £t poftmodum fcelus arguentem idem 
Archi-drabolus, judicibus qui (tecaX^nz negotia exercebant 
corruptis, adegit fufpendio. Sic vir iUe, non minus be- 
nignus quam pudicus, columbi fui acceptavit affe£lum. 
Sic veteris Amafii diu exhibitum obfequium remuneravit, 
ut primo ftuprum inferret mifero, deinde miferiori, quia 
de cpnfenfu tarn fordidse immunditise poenitebat, capula- 
tlonem & ocuiorum avulfionem infigeret ; & tandem mi- 
ferrimum, quia clamore, ut poterat, fuas proteftabatur 
anguftias, fufpenfum in patibulo fecit jugulari. Haec non 
fingimus, fed in veftram ftudemus revocare memoriam^ 
fi tamen excidere potuerunt, quse velut ungue adamanti- 
no, multis & magnis, & picnis fide viris fspius referenti- 
bus, in pe6Vorc noftro profundius refederunt. Nam ufque 
' in hodiernum diem in opprobrium Ecclefiae, Deique con- 

temptum, triftis hsec hiftoria cantitatur. Sed fortafle 
qucret aliquis, quomodo tantum flaghium, & tarn ma- 
nifeftum, impune pertulerit, prxfertim beato Eugenic 
tunc fummum adminiftrante pontificatum. Et quidem, 
ut indubilanter credimus, nullo modo evafiffet, nifi per 
beati Tboma induflriam^ qui per venerabiies viros Hilar ium 
Ciceftrenfem & Johannem Vintonienfem Epifcopos effe- 
cit, ut ejus a bonse memoriae Theobaldo Cantuariend 
Archi-epifcopo purgatio reciperetur. Deinde fentiens- Ec- 
clefiam 
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Cicfiam Romanam indignatam eflfe fuper exhlbjtione puN 
gationis hStx clam, utpote in capitulo Monachoium, 
non in folemni conventu prsftitse, ilatui fuo confulens, 
Romam profe£tus efl ad ilium faraofiiTimum negotiato- 
lem, quern Temper odio habuit anima vcftra, Gregorium 
Saa£li Angeli Cardlnal^m. Et per ilium, in muhiiudine 
fparforum in curia munerum, obiinuir, ut juftificatus re- 
diret in domum fuam : incertum qua Dei difpcnfatione 
refervatus ad majora flagitia perpetranda, (icut praefens 
teftatur dies, (^uofanguine icnocentis purpurat^r ecclefia, 
qui fcekratum ijlum, eo quod concur talis ejus erat^fraterna 
cbaritate compatiens^ ^ frugem vita melioris expe^ans^ di^ 
bita fublraxit uliiorti. 



No. VII. Thi» rrfci 

to vol. ii*. 



From Benedifi. Abb. /. ii. p. 417, 418, 419. 

EODEIVt anno, poft obitum Tomae (ilii Bernardi, qui 
pod dircefTum Alani de Nevill, fuit Magifter Fo^^ 
rellarius k Juiliciarius per totam Angliam, Dominus Rex 
divifit Fcirellas fuas in Anglia in plures partes, ct unicuique 
parti prsfecit quatuor Juiliciarios, fcilicet duos Clericos 
& duos Mililes. Et conftituit in anaquaque parte duos 
Servientes de Domo et Familia ipflus, Cuftodes Venatio- 
nis & Viridis fuper omnes Foreftarios alios, tarn Regis 
quam Baronum & Militum. Et poftea fecit praediSos 
Jufticiarios &c SerVientes jurare, ta^is Sa^ro-fanfts Evan* 
geliisy quod fubfcriptas Aflifas de Forefla fervarent. 
AiDfas de Forefta. 

<^ Prima AflifaHenricis Regis. Primum, defendit, quod 
^* nullus ei foris-faciat de Venatione fua ; nee de Forellis 
** in ulU re ; et ne confidant quod habeant ^ifericordiam 
*< de iliis propter dtalla fua, ficut ufque hue. Nam fi 
'* quis ei amodo foris-fecerit, et ratione convi^us fuerit, 
*« pLenam vult de eo Juftitiam fieri, qualis fuit fada teni'^ 
*^ pore Henrici, avi fui, ut amittat Oculos U Tefticu-* 
*< los. 

*'' Item, defendit, quod nulius habeat Arcus, neque 
<< Canes, neque Leporariosi in Foreda fua, nifi habeat 

Vql, IV. ' E c « ipfuQi 
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^ ipfifcn Rcgem td Waraatum; vdaliquem^ qui w«- 
*^ rantizire poflit. 

^ Item« quod nulius yendat vel donet $d, vaflom vc| 

^< defiru.aiooem Borci fui, ^i ^t in Forefta R^a ; fed 

*' bene coocedit, <pod Comttes 8e Barons, et in FnincQ 

. ** lenentes« capiant dt Boicii eorum quod necefle f^Kfif 

^ (inc Watto ; et hoc per Vifum Forcftarii Regia. 

^ Itein» prscepit Rex, quod fiji Foreftarii cabiaflt cs- 
^' ram de Foreftariis M ilitum Ar aUorum qui haoenc Bof- 
«''cos in Foreilis fiiit; et quod Bord non deftrpantur. 
^* Nam iciant bene itli^ quorum Bofci fuerint deftrudf, 
'* quod de ipTii, vel de iUorum Terns, capietur Broen- 
'* datiOf et non de alio. 

** Item, quod Foreftarii fut jurent, quod Tecundttm 
** omne poife fuum tenebunt iftam Afliiam de Foreftit 
^ fuis; ec quod non vpfiifiitit Ifpites^ neque aliot pro- 
** bos Homines, de hoc quod Rex concedit eis dc Font- 
** (is fuis." 



Tim refer. No^ VH^ 

to vol. ill. • ■ * 

From Dketo Imag. Hi/l. p. 636, 637, 638. 

VENERABILI & exceUentifliroo Principi Prederico 
Dei gratia Romanorum Imperatori Temper AuguP 
to, Henricus eadem gratia Rex Anglii|s, Dux Nprman- 
niae 3r Aquitanix, & Comes Andegavis, in eo regnyre 
per quem re^es regnant. 

Quoniam imperatoriam Majeftat^m fuper his congra- 
t.(ilaii cQjifidimuSy quae ad hoporem Qei S^ exaltatiooem 
<:cc\^(ii£ ciifponuntur, ExceUentiap veftrae aotum facimus, 
nos ^ kariflimum nobis in Chriflo amicum Philippnm re- 
Koni Francorum,& multos procercs utrtufque regni, ctim 
magna armatorum multitudine, crucem ad fervitiuiTi Dei 
affiimpfiffe, hoc praecipue intendentes, ut, Deo ducr, ter- 
ra f^da noftrae huniilitatis admlniculo ab his pppreffio- 
hiSus relfVcrur, quibus hodie ad opprobrium Chriftiani 
nominis ciinoiciiur tniferabilitcr prsgravarL Et quoniam 
in prffipofiio habecnws jper. terras mfperii veftri tranfire, 
rog-<«mus v6s tanquam Ch^tlianiHimiim principem* qua- 
iitffiiis (ecurum tranHtum nobis. A: its qui nobifcum votuai 
fimiie obtul«ruflt, in terras ve ft rx poteftaii fi^jeclispra;- 

beatis. 
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beattty & aurqituin vi3uaUuin» loqis competeniibus^ ia 
occurfum nQftrnm convenire facis^tis, ad. honorem Dei 8f 
v^ftnm. de tQtkis imperii fecuritatem. Qpid autem fuper 
hoc v^rs piacuerit Majeflati *» per fid^leoi & familiar 
rem ^lericum noftrum Ricardiun Qarre, Lexovienfem 
arcUdiacoDUiD, quem ob banc caufam ad veftram dcfii- 
ntmaim prsientiam, veflra nobis fi^ificare velit digna- 
tio. 

Froderkus Dei graxia Romaoorum imperator feraper 
Attguftus karijpmojratri Henrici illuftri regijnglia £du* 
texn dr diiei&iQiiiein. 

Noveris laudabile propofitiiin tuum. quod te fufcepifle 
iiiiggerts» ad (JBirviciuin Dei faciendums nobis, plurimum 
oonaplacere ; unde ^d iilud iervitium perficiendum tibi 
coniitium dr aujtiUum in Chrifti notniQe promittimus, fo* 
rufttque vifiualiura tibi & illis qui tecum ad Dei honorem 
miUtabunt proofipta volui^te & prono defiderio, Deoco- 
operante^ fecvndum: petitionem tuam, providebimqs, 
maxime autem in focietate kariiCaii amici kioftri Pbilippi 
regis Franconin^ &ea durante gratia qua nos invicem 
iAt^tUiginigs glToQiatoa. 
GJoriofo & p^entiifimo Principt f Curfao Angelo Dei t ^^^^ 
gratia Romanoruni Imperajpri lemper Augufto, a 
Deo cqronatOy Henricus eadem gratia Rex Anglix, 
Dux Normaimix &. Aquitaniae* &f Comes Andega- 
vise, g^udiuji;! & glpriam cum faJute fempiterna. 
Quoniam imperii, vdfhi potentiam ampliflimam ad de- 
fen (ionej;p.fidei catholic^, & ad honorem Chrifliani no* 
minis (;redimus & confidimus fpecialiter & laudabiliter in* 
vigilare, non imxiK^rito Gbrise veftrae ea iigniiicanda dux- . 
imusy quflB ad racrefanSse ecclefiae honorem. dr ex^slra- 
tionem; divina. providentia, in regnq^ noilro, ii in ree^io 
kariiiimi nobis^ I^hilippi illuftris. regis Francorum, voiuit 
operari. (inperatjoiise itaque notificamus Majeftati, nos 
& praenomioauimilludrem regemFraocorum, procerefr 
que utriufque regni^ cum innumera btUatorum multitu* 

* The tiik Tl«r Majiftj (fyirs M^'fiai) wai not ufually given to ztn 
king in that ;*ge. but onlv to Emperor«, sknd,. in feme letters from ccclofl- 
aflickt, to Mr Etupwr the Pope. GeofFry, bjdiop oTTJncoln, in t 'etttr to 
ihe »rcUbiflK>p of Ctuterfaury, iayi* *^ Placuit Mtjtfiati ^^fofi^Uta vcftnv 19* 
jungere fiffiitkti^ ut me, &c/' Ser Hovtden ad ann. it 81. But by theft 
Jenera wc End that the tiilft of Your ExtfUencj (Excelltntia nrtfira ) Tvur, 
H'rbnejt (Sn^mMt v*fif) Tiur Chry ("Gkria vejlta) and Timt RDtimntt 
(Emiientia vtftta ) \itit alfo giycn to ErDptroti tottth«r wkh tbit of T^mr 

E e 2 dine. 
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dine, fignaculum cruds furcepilTc, & propofituin firmafle, 
ut omoipotenti Deo fervicnius ad cottfufipnem inimico- 
rum fanSx criicis in fanda terra Jeniralem, ut noftr« 
^ humilitatis intervcntu terra illai diruinura Paganorutn fpuN 
ciciiy priftinum decorum & debitutn fplendorem, Deo an- 
nuente, recipiat. Quod quoniam in omni noftro propo* 
(ito, &'maxi(netn famulatu Dei omnipotentis, Ezcellen- 
tisB vedrx confilio pracmuniri vplumus & juvari, attentius 
exoramus quatenus oculos Ma}e{latis veftrac ad nos & ad 
principes, dr ad alios qui Deo duce nobifcum militabuhty 
reducatity nobifque Sublimitas veftra fecurumt & quietum 
tranfitum, & vidualium copiofum nD^rcatuoi in terris et 
provinciis nobiliiTimo impeno rubjacentibut, liberaliier^ 
benigne provideat, ad honorem Dei omnipotcntis, & gid- 
riam vefiri nominis/ ^^ ad imperii fecuritatem, quam it 
pacifico ingreflfii noiho & de tranfitu innocuo pnbflare 
parau^umiis, prout Ricardus Barre Lexpvienfis archidia<* 
conus, clericus nofter fidclis & familiarii, Eminentise vcf- 
tr« ex parte noftra picnius exponct. 

Curfac Kaac (Angdiis) Dei gratia Romanorum Impe-> 
raior Temper Auguftu^, a Deo coronatus, Henrico eadem 
gratia re^i Anglic, Duct Normannias & Aquiraniae, & 
Comiti Andegavix, falutem dr benevolentiani. 

Rogavit nobiliias tua^ ut noflri imperii confiltum k 
auxilium habeai in fervitio Dei omnipoteniis contra Sara- 
cenos, ^ ut fecurum iiaberes tranfitum cum exercitu tuo, 
. ct fufficienjem mcrcatum vidnalium^ per loca imperii 
traniiturus. Ad quod refpondemus : Propofitam tuum 
bene placitum eft Deo et iraperio noftro, quoniam lauda- 
bile eft, & quod omnes Chriftiani laudare debent, dz ad- 
juvare. Ideoque prudentix tuae & ♦ probitati jgratulan- 
tcs, tibi vV his qui in comitatu tuo venturi funt fecurum 
tranfitum & copiofum concedimus mercatum, fecundum 
formam Uteris tuis infertam, unde ad prtefentiam tuam 
mittimus Conftantinum ^ Nicholaum miniflros facri pa- 
.lairi, ut tecum tradent de fecuriiate & forma pacis fer- 
vandiE imperio, et, fi cam praeftiieris fecuriiatis formani 
quiam ipfi |X)rtant, centies milies bene veneris, ficut alter 
dominus & focius imperii, et lu cum toto comitatu tuo 
fidelitcr confilio imperii inftruclus eris quaiiter infidias 

* Probitdt here (ignifiet Valour, av it commonljr doei in. the Latin of that 
•get be ng ufed as (yocoincui to fir tut. 

Tuicorum 
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Turcorufli dejl>eas declinare> & qua caut^la eas-pofli» in* 
vadere & cxpugnare *. . 

* It tppetn from the Life of Stiadio, oftea^otcd in thii voIairt» thaV 
when tbif Ictrer wat writico, thif emperor (Ifaae Angelas) was in cbte 
coDfederacy Wfth ihat prince. 



to ro'. 



No. ..IX... ■ . ■ r'iv'T''" 

From Rymer's Fcedtra^ P-.Sl- 
Hoc eji Tifiamentum iUuftrifftmi Rigts Henrici Secundi 

I. TTENRICUS, Dei gratia. Rex Angliae, Dux 
Jfj[ Normanniae & Aquiranise,. Comes Andegaviae, 
Henrico Rcgi, & Ricardo, & Galfrido, & Johanni Filiis 
futs ;' Archiepifcopis, F.pifcopis, Abbatibds, Archidiaco- 
nis, Decanisi Comitibu^, Baronibust, Jiifliclariis, Vice- 
comitibas, MimlMs, & omrttbus Hominrbu^ & Fidelibiis 
fiiis^ tarn Glericis/ quam Laicis, rotiui Terrae fuse ciira' 
marc & ultra, faluicm. Notum vobis facio quod riptid* 
Wahhami pnefeHttbus Itpifcopts, 
R. Wintonenfi, dr 
J. Norwiccnfi', & 
G. Canccllario FiKro meo, &: 
Magiftro Waltcro-Me Goftftantiis Arclii- 
diaconit 0.xon.* & t • 
' Gbdefirido dc Luci, Archidiacono de Der^ 
bi, & 
' " Ranulfo de Glar»vill«, & 

Rogero Filio Reimrndi, & 
Hugoncdc Morewici.& • 
Radulfo Filio Stephani Caniirario, & '■■ 

WiHiclmo R^foi 

fBci'divifam meam dc qiiadam'J>arte^pc<^niai,mca5 jii hunc 
modum. - ••" • ' 

a. Domiii Mititise TempK Jenifateiii 50^0 Marcas An 
gcnti ; Domui Horpitali Jerufalem 5000 Marcas Argent*-; 
& ad comtnunetn defenfionem Tcrrae lerofolimiianx 
5000 Marcas Argenti, per rtiabum T^agiftrju'um T«nj?li 
& Hofpitalts Jerufalemj & vKunfi eoiundem habendas, 

prcter 
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ffctcr fkecuffiiim ilhiin, qnam ]miit j»nedi3it domibui 
Templi & Hofpitalis commiferam cvmdiendaimi i^uiai 
Umiliter donoad drfenfionem ipfius Terrs lerofoiomitan^ 
Bifi earn in vita nwarepetcfc volucre. . 

3. Et afiis domibus Religiofis toiius lecofpntQje & Le- 
profis, &£ IrclufiSy &; Heremitis ejufdem Terras^ 5000 
Marcas Argenti, dividendas per manum FatriarchaB Jem- 
falein, & vifum Epifcopofiyn Tcrrae lerofoliiriai, & Ma- 
giftrorum Templi & HtifpttaKs; 

4. Domibus Religiofis Anglis, Monacborum, Canoni- 
corum, San^fnoaialiHfliit i( Ltpro^fi |lp{pelu(is, & He*" 
rcmitts ipfius Terrs, 50CO Marcas Argenti^ dividendas 
per maniun & yir^rm 

R. Archiepii^pi Cantuar. & 

R. Winton. & 

9L WigDfB. «p , . . - 

G. Eljfwi. ^ 

J. Norswic.EpircofioniiQt* Cr 

Ranulf de Glaovilla Jufticifri! AsngKoe. 

5. Dpfnihiis R^igiefv Normawi^t Monaebonvot C^ 
nonicorum, Saiiaiii(Ku<iialiuni9 & In^lilfiB, iBr H^nrmitai 
i^j^rdem Terrs, 3000 A^&rcat Argenti, ^dwdrf^JM pftt 
manum & vifum 

Archiepifcopi Rothocoageofis, & 
Baiocenfis, & 
Abrincenfis, & 
Sagienfis, ^ 
Eboracenfis Epifcoporum. 

6. Domibus Leproibrum ipfiut Terrs, 300 Marcas 
Argenti per manum & vifuip prsdiS^onim dividendas. 

7. Monialibus Moretonis 100 A4arcas Argenti. 

8. Monialibus dc Vilicrs CKtia Faleifiam 100 Marcas 
Argenti. 

9. Domibus Religiofis Terrs Comiti$ Andegavis Pa- 
trb naei (ei^ceptis Sanaimonialibus de ordine Fontis Ebral- 
di) mllle Marcas Argenti,, permanus Epifcoporum Ceno- 
RHnenfis ^ Andegavenfis dimdendas ; ipfis autem Sanftii-. 
monialibus Fontis Ebraldi, & Domibus ipfius ordinit, 2000; 
M^rcaf ATgemi,ilividcndat per.manufi) A; vifm Abbatif- 
fa Fontis EbfaUi* 

• This |reat leftcy w^j^giv-pfi to this, convent by Heary, beomfe ke m- 
tended to be buried in thdir chVireh. ' 

■ 10, swai^ 
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10. SandinKmiartbu^ SanSi Sulpitii Britannix*> '^^fcef^***nt 
Marcas Argenti. , , ^ Brctpgse. 

1 1 . Domui & toil OrdtBi Grandis Montb 3000 Marcas 
Argenti. 

12. Domui & toti Ordim de Ctuirtu^ istooo Marcas 
Argfati. 

]j3» Domui Cifterlii et omnibos Domibus ipfius Ordinis 
(exccpiis Domibns cjordem Ordinis q^ in Terra niea 
flint, quibtts diTifant meam tea) aooo jfartas Argentic 
diyidendas per vifiim & snannm Abbatit Clifertii & Clare- 
rallia. 

, X4» Donuii Cluniaci 1000 K4ar^s Argentt, prster hoc 
quod eidem Domui accomVnodavi, quod ei perdono, nifi 
id vita ttita repetere voluero. 

15. t}omui Majoris Monafterii perdono 1000 Marcas 
Argenti quas ei commodavi, nifi eas in vita mea repetere 
voluero. 

16. Sanfiimonialibus de Maitilli + 100 Marcas Ar- t M^rtHif. 

8^"* -. cnl. 1460, 

1 7. Domui de PraemWttKikto f & toti Ordini (exceptts | rr^m'tn- 
Domibus ejufdem Ordinis quae in Terra mea font) aoo /''*'•• 
Marcais Argenti. 

1 8* Domiii de ArtbaTs Xr fdti Ordiiii (exce'ptis Dcnoibus 
ejofiJem Ordinis Terrx me^) xoq Marcas ArgeQti. 

X§. Ad marifandas paup^res & liberas Fctminar Anglin^y 
^9^ cktttxt auxit(0» 3C0 M'atrcas Aori, di^denda^ pfr iton- 
nunis 5^ vifiim 

R. WfUfonienfisi & 
B. Wigom. & 
G. Elycnfis, & 

T, Norwicenf. Epi(caporum> & 
Ranulfi de GiaDv'tlta. 
«i5. ki maritahrfas paupcres & ll^jeras Faminsis Nt»r- 
mailni^ qua; carent aoxilio, 100 Marcas Auri, dividen- 
das per manum & vifum 

Rothomagenfis Archlepifcopi, & 
' Abrincenfis, & 

Sagienfis^ Sc 

Ebroicenfis liplfcoporunj. 
21. Ad maritandas pauperes & liberas fcemhneas de 
Terra Comitis Andegavise P^ftris me^ rdo Mjkfcas AuVi 
per manum & vifum 

Cenomanenii» &- Andegavenfis 
Epifcbpo^tixb dividendas. 

22. Hanc 
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22. Hanc ail tern divifsim feci in praedt£h> loco. Anno 
incarnationis Domini MCLXXXII. Quam vobis, Filifs 
meis, per fidem quam mihi debet!?, i^ racmniehntin' quod 
mthi jurailis, prsecipio iit f^:miter £^ inviolabilh^f teneri 
facictis» & quod fuper eos, qui tpiam feceririt, fntnuni 
non apponatis : &( quicunque contra hoc venire prfefimip^ 
ferii, indignationem (k iram omnipotcntis Dcl^ et mtler 
diAipncrn ip(if|i| Dci et ipeam tncurrar. 

2 \. Vobi$ etiam Arc)iiepircopis ^ Epifcopis mando, ot, 
per facramentum, quod mihi feciftts, et fildem quam Deo 
et mihj debctis, ip fynodi? veftris, folpmpniter apcenfi^ 
candeiis, excommunicctis, ex excommuniciiri factatis, 
pmnes illos qui banc divifam mesfm infringcjrc prscftfrnp- 
fcrint ; 5? fciatis quod dominus Papa banc divifam roeam 
Icripro & figillo fuo confirmavit fifb interminatione Ana- 
thcmaiis. 



W ^fcr. Nq. VIII 

to •ol. ||', 

^499: 



R. 



From Gervii/e's Cbronick^ col. 1503, 

Die Glanyllla AbbatJ d? Bpllq Sajutcm. Praecipio 

^ libi ex parte 3ominj Regis per fidem quam ci der 

bes, et per Sacramentum quod ei Fecidj, u^ nujlp ropdo 
procedas in causa qux vertitur in^er rnopachor Canluari- 
cnfes et Dominuoi Cantuarienfem Aichiepifcopum, do- 
pec inde mecum locutus fueris^ Tefte Willielmo de Glan* 
villi per praecepturn Domini Regis <!e ultra mare. Et, 
pmni dilatione et occafione remota, fis ad me apud Lon- 
doniam/ proximo die Sabbati poft feflunf Sanda: Marga- 
ritae Virginia, mecum indelocuturus. Tefte eodemapu^t 
Weftrtionaftcrium. 



f^^ Whether other writs of the like nature were fent to the abbots of 
Fcveffham and Si. Augutlin't, who were joined \>y the pope in comniKTton 
v^ith the abbot oCBattel, or whether it was ^eemeil fufHcieot to lend this to 
him as the chief of the three, and, perhaps, the only one wiUing to exercife 
Kn au^oticy, I do not find. 

I have not fwcllcd this Appendix wiPb the proceedings in the caufe bcr 
tween the kings of Caftile and Navarre ; becanfe they are to be found, not 
only in Rymer, Out lik«wii« in al.-nod all 4he hiflories of thofe times anJ 
are oi no fuch importance- to (he afTairs of this kingdom* ?>s to require the 
particular iixfpf£Hon of the reader fn the original woids of the record. Nei- 
»hsr wiU I a^id here (an I once ifitrnM to do) any remarks on the gew^ral 
''■'■' affciRbiicf 
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4flVmbliet or o^uikiU of the French nation under the firft and Tecond racrs of 
their kings { becaufe 1 find it fully done ^y that «tcelleat writer, Dr. 
W. Robertfon, in the firft trolome of his Hittory of the Emperor 
Charles V. (fee Proofs and Illoftfaiion»,iiote xxxvii. from p. 555 to 365 in- 
ciufively.) Nor will I fay more to prove, that the book afcribed to Glaa- 
▼illc was not oopied horn the^Re^iam Majffiattm of the Scotch i at lh«t fobo 
j«€(, fipcetpubltihed theformer part of this work, has been learnedly and 
ably diftuAd by 4Sir OivU Dalrymple. (See an ExamimdoU of ibnc of the 
argtt^eiita for Uie Hia^h Ant iqui^ of R^ifm Biaj^fiattm,) 

BenediA abbot or Peterborough,' and, after hifn, Hoyedeo^ m^tfoA a 
Hatute made abro^i^ by King Henry tSfe Second, in the year 1 ifj, to thn 
effcA : *> Hn quia pro^debito Domini tea bomints capere prxfinntt, ni(i ho- 
** mo ejufdem debiii debitor aut plegius c^Kriccrat : ied redditos ^uoa hominca 
'^ reddere debent Domlnis Hiis, reddantur creditor! Dominorum fuorum^ -et 
*^ non Dominis. Ceterar vero ret hominum proprix fint in pace, ncque 
*« eas pro Dominorum debitia liceit cvique tradere.** To w^h both wri- 
tj;rs add, *> Hoo (latutom et confuetudtnem (latuit Dominua Rex, ct te* 
** neri prscepit in omniboa vttlis fuii, et ubiqae in potedate fui, fcilicet in 
^ Nomiaanii, et Aq<iitattttf et Andigaviit, et Britannia^ geher^Je et ra- 
*^ turn." Sir H. Spelman, m.hii Codex |^um Veterum ftatotorim Reg* 
ni Angl'ae, givta this llatute with ihefe words, ** HtK ftatutum, f^illo fuo 
*' roboraturo, rex praeeepit per omncs ditionrs fuas trat^marinas coftodiri, 
*( QE'*** *" ^^ ctyifStfrfMf,*' And be had good caufe Ibf thiadouM, as the 
words of both h'tfloriana determine the extent and operation of the law to 
Heory'a dominions beyond fea, fcilUtt in tJwm^fMti^ it AfuiimiiJl, H ^b-, 
diga9fi\H BritanmS, H^re in no mention ofEnglarid; for Britannia mtiiin 
Bratagoe (or Brrtany) in the writers. of that age. Thua the abbot 0^ ?etrr- - 
borough faya a little before, *^ Et cum applicutifet (rex) mt(it Gaufri^um fh 
*^ liomYuum in ^iunniamytd debfeUandcs inimlcos fuos BrrVavr/Vr .*' This 
pa(&ge therefore dora not contain any p^oof (as feme modi^ writers fup- 
^(s) that the Englifh were bound in that age by ftatutea mide abroad^ t» 
which the parJiameot of England had not contented. 



No. IX. 
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Na iX. 

THAT th^sccoof^oTtfic tinMs mMi i/ih OSw 

sppertatning tio^ mrtortl hiflonr diif hv^ thtfr j^^rM, ▼!& 
from fhe death of Cdwarif the Coiifeflor to fhat* ^Htmy 
%ht St€on4f are given htre, in tille words of tW i a eimt 
Engtifti hiftotwA$, bj whtrtt HMy ire ^dMtd 

Fkreritia^ Wigernretifisj id ifiir. ig66. 
Eodem ^knno cat. Maii Iteffa Cotteles, UUil IblMfl ift 
Angfii'y fed eriam ut frrmr* per tot«m Mumibim vHo^ per 
fcpf em dies fpkiidore nimto fulgMMti. 

ChfDiitcon Joharnns BrttnptCn, ari Mmi I074«r 
His diebus, ip ccdrfimo NbtMamise et BrHaHfridK, iyMP 
Her quaedam erat, qua dso caflita^ quatuor roaii»v ^ 
ofimia nfqve ad umbilicom hatpebar dopla, iiiferiv verd 
fititpTa. KideH^t, comedd>at, et loquebatnt pan mnst; 
flebat» efuriebai, et tacebat pars aftera. i'oftreiao> urn 
defonfia, altera krt nktmio (tnUiic^) fuj^eiirixit'; dbtoee 
pra mole ponderi^, et putredine> et fcetorc morlui cor- 
poris, ipfa defeccrit*. 

M. Weftmon. FlorJegus fays, ♦* Anno grattse 1076 
fine to kal. Apriiis terra tremuit, et h&us eft generatis ter* 
ace fpotus in Anglic, et getu magnum,' glactefque validif- 
fima a ka). Novembris ufque ad medium Apriiis, 

Anno gratis 1181 fa3us c(\ terrz motos, com tcrrs 
mugfio terribilt in tota Anglic, contra ejus folitum curfum 
naturz. 

♦ TJic PhiJofofhical Tr?nfaftio-8 for the yctr 1757, ^•'- ^« P^ 3« 't «» 
lequnt. give an account of a cmjunftion, fotnewhat fimilar totbis, of tw* 
Nor garian filter. Dvt th( k yn/trt only joimd at the bottom of their back*, 
arvi had each of them two legs ; whereat tbel'c, below the navel, made only 
fine bodv, accoidlng to the writer here cited. The Hungtriao lifters dird \m 
their rwo nnd tv^entieth year, at the feme ififtaiit of time. How loogr^r^ 
lived, we are not told; but it is fcid thu one of ibem outlived the other 
three days (for I take the word triewni^ to be ao error of the prefs, or of the 
MSS. and the true reading to be triJuo.) The circomftancc of the ooe 
eating^ and hoghing, and fpeaking, while tbe other wept, or was filcnt, or 
fiiftrd, (wbicli fhewb twodiftina wilU and powera of a€lioo),is the &nic m 
both relation*. 

Wilfidmi 



THE LIF£ OF KING HENRY 11. 427 

WilKelmi MaliMftyrlenOt it Williclfno l^\ I iii. ad 

AM. tOiTf 1086. 

Prstcrea anno amoquaiii moraretar protimo, morta- 
Itias homfmxh et jwnentoruhi^ via ^empeftfttmn fraquens, 
irM^tt futgunim qoantam neimi vkJarat, nemo Mdiarat. 
Itto i^uoqua Mlno.<|uo obiit, pitKnifcua fabris piufquam 
dmidiain partem ^abis depafta, -adeo ut plures incotnmo- 
ditasftiorbi eartingucret ; dei^e pro intemperie avrisfaipes 
fab(^uuta iru]go itrepfit, Ht quoid febritas erat reliqoum, 
ipfa corriper^t* 

- Ibidem de Wiffidmo IH% ann. D. icSp; 
Sacundo anno regni ejus terrse tnotus ingens totam An-* 
gliam externiit ; tertio idus Augufti, horrendo miraculo, 
uc flsdifiti« omnia emintis refilirent, lit max priftino moj^ 
refiderent. Secuta eft mopia emnium fruQuum; tarda 
maturifa» frogWi, ut tix ad Mtum Safi^i Andres mefles 
mcondaraittfr. 

The fame earthquake is mentioned by Florafloa^oF Wor- 
cefter, and Simeon of Durham, in there words, <* Eodem . 
*' anno, tertb idus- Augufti, Sabbato, circa horam diet 
^ tertiftm^ tensinotusper-magni*^ exmi< per AngUaiti." 

Simeonis Dunelmeniis Hiftoria, col. 217. ad ann. lopiv • 
XVI. kal^nd* Npvembris feria vi (urbo yeniens ab 
Affrico pervaSj^Ms Londonix plAfquacn fexcentas domos 
et ecclenas quaqaplures concubiendipi divcrberavit. In ec- 
clefiam quoque Sanfise Mariae, quae dicitur ^ arcum^ ir^^ 
ruens, in ed duos homines occidit,^t te£him cum tigtii^^ 
in ahum levaos, et hue illucque diu per aera ferens^ tiaQ- 
dem bx de tigQis, eo prdipe quo teS:o prius infixa erant, 
tam alte in terram defixit, ut de quibufdani eorum fep- 
tima, de quibufdam vero o£tava pars appareret. Erant 
enim 27 vel 28 pedum longitudinis. 

The account given of the violence of this ftonn or hur- 
ricane by W. of Malmefbury.'is much theTame.^ Inflead 
of diviriiravit he ufes the "word effregit'f but afierwards 
adds, Cumulahantur ecclejidt cum domibus^ tnacena cum 
parietibuSf whid) fecms to imply that many houfes and 
churches were, fnot only'ihattercd, but blo^vn down. He 
only differs from flie other hiflorian above-cited in men- 
tioning four beams inftead of fix, as driven into the earch 
from thereof of the church of St. Mary le Bow, making 
them but (ix and twenty feet long, inftead of twenty>feven 

•ur . 
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€Mr twenty-eighu His words arc thefc,:. f* ^atwr enim 
** t''gno% fix et viginti pedes l$itga, /igstd vi in bumum im*. 
" pa£lM funty ut vhc ptatu$r fUes extarent. NetaUk wfu 
** qu§mddoJlrata pukiica duritiem ferruperint, to M mrS- 
** ne fejita^ quo in teHo manu artijicis fyerani Ueata, qu§* 
*' fid, pb impedimenta tranfeuntium^ ad phnhiem terret 
•* Jtwt defend ^.qu9d aliter erui nequinnt.*.^ TKc afto- 
ntfhing part of both thefe relations is the mighty force of 
the -wind in driving beams fo far into .the ^rth» wbicbi 
however; is not incredible. But what is faid by bplh au* 
thors of the order in which they were placed is to be con- 
fidered as a mere addui4>n of fancy^,to make the wonder 
fet:m greater. 

W'rtRelmi Malme(burienris de Willielmo Secundo^ )• iiii. 
ad ann. 1097. 
Kalendas Odobris appaniit Cometesa.qumdecah dier 
bus, majorem crinem emittens ad Orient^mi minorem 
verfus Euro-auftrum. 

Sim. Dunelm. Hifl. ad ann. 1099. 
Teftio non. Novembris marc Kttus egmiitur^ et villas 
et homines quamplures, boves et oves innumeras denu:r- 
fit. 

Florentius Wigomienfi ad ann. 1 106. 
In primi autem feptimani Quadragefimae, fcxta feril, 
14 kal. Martii, in vefpera, oftenfa eft qusdam infolita 
ftella, et per 25 dies, eodem modo eademque hora, vifa 
eft lucere inter Auftrum et Occidentem. Parva enim Vifa 
eft et obfcura ; fed fplendor qui de e^ exivit valde erat 
clarus, et, quafi in^ens trabes, de orientali et aquilbnari 
parte, clariias ingeilit fe in eandem ftellam. 

Ibidem, ad ann. 1 1 09. ^ 
Stella Cometa menfe Decemb. vifa eft circa LaSeum 
Circulum, crinem in Auftralcm coeli plagami dirigens. 

H. Huntingdonenfis Hift. ad ann. 1 1Q9. 
Hoc in anno apparuit Cometa quidam more infolito. 
Cum namque ab Oriente infurgens in firmamentum af- 
cendiflet, regredt videbatur. 

Sim. 
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Sjfli::Dcmelm. zAmM. mo: > 
TeiTiem6rtte*'Setobbefl>iriafadii»eftmaximus. Flu- • SYircwf. 
vius qui Trenta dicitur, apud Noftragham, a raane ufque ^^- 
ad horam diei tertiam, fpatio unius milliarii exficcatus td, 
ita ut homines ficco vcftigio per aWcum incederent. StclU 
Omem ^xto idus Juld appaniity et per tres hebdomadas 
lucerreft vtfa.' • 

./ Ibidem, ad ann. 11 14. 
Flilvius Medeweage vocatus, per nonnulla mtlliaria, 6 
idus OSobris, ita a fe defeoit, ut in medio alveo fui etiam 
parvtflinM' nates ob'^pentiriam aquae dabi aliqaatcmis mi''^ 
ninie pofient. Tham^fis nihilominus eodem illo die de* 
fedui patair. Nain inter pontem et regiam turrimi fub 
ponte etiam» in ta'ntum fluminis ipGus aqua diminuta eft, 
ut non folum equi, fed et innumera hominum et puerorum 
multitudo, illud pedibus tranfvaderet, aqua vix genua eo- j 

mm attingente. Duravit hie aqus defedus a medio noc- 
tis prxcedentis u(que in profundas tenebras no3is fubfe- 
qoentis. Similem qooque aquarum defectum ip(b die a- 
piid i Gernemut^am, et in aliis iocis per Aagltam certo fYamiMdu 
fclatu contigUTe didicimus. 

Ibiciem, ad ann. 11(5. 
Hoc anno hyems extitit afperrima, ita ut omnes fere 
per Angliam ponces glacie frangerentur. 

H. Huntingdon, ad ann. 1 115. 
Cometa ingens in fine Maii apparuit. 

Ibidem^ ad ann. 1 1 17. 
Tonitnia vero et grandines in kaleiidis Decembris affii- 
elninty et in eodem menfe caelum rubens, quafi arderet, 
apparuit. Eodem aut em tempore maximus terras motus . 
in Longobardia eccleiias, turres, et domos, et homines pro- 
volvensdeftruxit. 

Roger de Hoveden defcribing the fame earthquake, fayi, 

ann. 11 17. 

Apud Longobardiam magno (e^^aB motu faOo, et (ut 

teftati funi qui novere) quadraginta dierum fpatio durante, 

plurima domorum xdiiicia coriueriuit ; et (quod vifudic-' 

tuqu« 
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tuque confiat mtnhilc^ Tilia qmNfatfO pf«i||^iidb mou eft 
repente de flatu proprk^ jimqffc ak ^miibfif io \oi» Umge 
rcoioiQ ceoTifterc ctrnitw* . 

IbUmh ad ana 1119. 
Terne motva magnus in pkvihaB locta ptr Aoffimm i^ 
tus eft quarto kalend. Odobrb circa boram.^ei teiiiavii 

W. Malmeftxirianfis Hifl; Novdlac^ I. i. 
Anno 31 regni Henrici Pnmt lofeAt hic^ Aiftitftkqnifn 
animalium totam peT?agala cA Aag)iiuiu PhUar poic^ 
rum har« fubUo vacusb^ur : iniegr* b«eis ptipfepit re* 
pcntc deftitucbamup. Duravit ftqfitBtibu< MUta eadan 
pedis, ut nuHa omnino totina regni vUU hiijiii miAm 
immunts aiterius inconunoda ridere pdBef. 

In the 33d year of that King (A. D. 1133) the fimt 
author, after mentioning an eclipfeof the fun, vMdb hap« 
pened two days before, fays^.^* Et km (toLti ffomapai, 
** primomane, tantus-tcrrsemotusfint^ at peaitoa fbb^ 
** dere Tideretur, horrifico (one fvb lerris ante audilo. 
^^ Vidi ego et in eclipfi ftellas circa' (biems €« in tears 
** motu parietem domAs, in qui fedebam, bifario impe- 
** tu elevatum, tertio refedifle." 

/''. aniT. The Continuaior of Florence of Worcefter, fpeaking 
*'^^* of the eclinfe mentioned by William of Malmefburj, fays, 

*' I' Oiiem etiam die (quatnor nenas Augufti) et e^dem ho- 
•* ra, tlellic plurirox apparuere. Nee non die eodem, 
" cum naves ad pracdi6ti regis tranfitum parats, inlittore 
" anchoris fitmareniur, mari pacatiflimo, ven toque per-^ 
** modico exidente, cujufdam navis magns anchors a 
^ terra, quail vt aliqua, fubito avulfcc funt, pavifque cono- 
*^ mota, multis mirantibus^eamque lenvre nitentibus, nee 
<< valeniibtts, (ibi proximam navem connaEiovit ; et ficodo 
\ ^^^ navts vi ignota commotx funt, ut nulla iUarum illsfa 

** remanfjffet. Sext^ autem feria ejufdem feptimans, fci- 
*^ Hcet, 2 nonas ejufdem menfis, fummo mane, in pluri- 
*• bus Angliae partibus rerrje motus faflus eft magnus.** 
bi thks acccunt the moft remarkable circumftance is the 
g! fai ftiip's being driven from its anchors in the port» 
wifliout any v/ind or fwell in the lea, and moving (even 
^vjifcc+s ihat were aifo anchored nigh to it, by fome un- 
known 
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known fiirce^ wbidh >oerniiil]r muft have been the firft 
ihock of the earthi}ualce» that two day* aftiervrards. was 
bit at land, ian ^ffiareot partt^of England* 



He alio mantiana a comtt whicb «{ipci^rcd io th^ j^ ai- 

V StcSa CoiiBMa 8 idiis QSbbrIf f^ par (i^ffn 4jaa 
*♦ iypar|iit,»* 

^ppntjpaaik) a4 Floranrium Wigornenftm, anii. if 4f« 
Hif 4icba« horrefidum quid in Wtgornenfi concigit diQ»<. 
c^, qt^od rdatu dignum judicavioiiia. Siquidcn quarti 
ferift «i|te odavam Afceiifbieiiis DomifMcaiy circa Dooan 
di^il|orana^ ^pud Villam quao Waiolbuma dioitur» dkUns , 
«b Huntonii, Epifeopi Wigernenlis vitii, mWimo-mno^ 
venttts turbiftis 5^emens ezorttfs eft, et caligo leternodat 
perliogens a terr& ufqiie ad ccBlsina, ct concticiens doanini 
Prctbjtttif cui nomon Leoufedus^ et cAciaas ^us omnes 
Ibk tenus proAravit, ei mtrnMatioi oonfi^^gtt ; ttfiluna qiio- 
que £cclefi« abftuiit, et ultra Avenam flumen prcjocit^ 
domus etiam rufticorum fere 50 fimWi modo dejiciens inti- 
t'des reddidit. Grandq quoque ad oiagniludinem ovi co^ 
himbiiM ceciditf cqus Lfi'tbut pcifcufla quadana (wmin* 
occubuit. 

Simeon Dundm. Htft. continuata per Johana. Prior. Ha- 
^ftald. an^o 1142. 
Auditus auteni fuarat ter terras ^aotus in eadeip urbc 
{Ltncohit) inlra aatale DqiptnL 

Gervafius Dorobcni. apud P^c^m S<?riptore8, ami. 1 158, 
Eod^m ^^^9 <cf np mo^txks fa^us eft in plunbus iocis pei* 
AiigUam, qt flovius TbamiA^e a|^,u4 Londinum deficcatiis 
tij^ tit iio^s pqdihuiiifai^^tttr. 

Anno 1 165, nicirfe Januario, terrae n)otus magnus fac- 
uisefi in Anglic, no4e fn^^Cpnyecfio^ $-.?auli Apt^l- 
icli. 

floveden. 
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Horaleii, aim. 1165. 
Eodem aimo duo dometae appariierunt ante folis or* 
timii una ad Audrum, altera ad Aquiloneiu^ 

Gervaf. Dorobern. ann. 1173. 
Idus Februarii apparuit in ceelo fignum mirabile, nofie 
plufquam medift. Nam rubor quidam videbatur in aerc» 
inter Orientem et Occidentein^ in parte aquilonari. Radii 
autem aibi per tranrverfum ruboris illius eranr^ qui nunc 
graciles in modum lancearum, nunc vero lati in modum 
labularunij et nunc bic^ nunc ibi» quafi a terra furfum in 
coelum eredi. Erant praedidi radii candidi^ ut raidii firiis 
cum denfiffimam penetrant nubem. Subfecutuseft fpteo- 
dor lucidusy laurors fimills sftivse, cum in diem clare lu* 
cefcit : poftremo dentiflima nubes fubntgra, in ebdem cli* 
male, quafi a ttrri, elevata cA, quas diem itlum paulatim 
i'uccrefcens obumbravit *» 

Annates Waverleienfes, ann- 1174. 
Tora gens Anglise tufii laborabat» et niultiextinfUfiuit 
m menfe Januarii. 

Hoveden, ann. 1177 (11 78). 
Eodem anno fa6lum eft diluvium magnum in Hoilandc» 

niptis foflatis marinis, et diluit fere omnem fubftantiam 
iliius provincial, ct hamines multos fubmerfit, fepiimo 
idus Januarii. 

Annalts Waverlcinfes, ann. 1178. 
Erupit mare in HoUande, et fubmerfit homines^ villas, 
pecora innumerabilia, pridie id. Januarii. 

Brompton, Chron. ann. 1179. 
Infra verb idem natale Domini contlgit apud Oxenhate 
quoddam mirabile a fcculo inauditum, fctiicet, quod, in 
ipsa Domini Hugonls Epifcopi Dunelmenfis cultura, terra 
fe in ahum ita vehementer eieyavit quod fummis montiura 
cacqminibus obsequaretur^ et quod fuper alta templorum 

* It 19 hardly poflible to gWe a more exaft defcription than this, ^hkk 
Gcrvafe of Canterbury has delivered down to us, of an 4»rtrs S^rtsltsi a 
I haenomeoon then unufual in thc(e parts of the gJube, but of late much more 
firqucnt. 

pinnacula 
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. pinnacula emtnerer ; et ilia altitudo ab hord die! itond uf* 
que ad occafum fplis permanfit. Sole vero occidente, 
eund'tam horribili ftrepitu cecidity quod omnes cuniulum 
illun[i videatesy et ftrepitum cas{is illius audientes perreri^ 
ruit ; unde multi timore illoobierunt : nam tellus eum ab- 
forbuit, et puteum profundiffimum ibidem fecit *. 

Bcnedia. Abb. ann. 11 85. 

Interim terr« motus magnus auditus eft fere per totam 
Angliam, qualis nunquam an tea in terra ilia auditus eft. 
Petrae enim fciffae funt et doraus lapidex ceciderunt, et 
ecclefia Lincolnienfis metropolitana fciffa eft a fummo uf- 
^ue ad dorfum. Contigit autem terrse motus ille in craf- 
tino Pafchae Floridi 17 kalendas Mali. 

N, B, Hoveden confirms this account in almoft the 
fame words. 

Diceto Imag. Hi ft. ad eundiem annum. 
Herbertus Anglic.us natione, natus in Middlefex, tranfi- 
tum faciens in Siciiiam, aflfenfu Regis Willielmi crcatus 
eft in Calabria Confenfanus Arciiiepifcopus. Cum autem 
illic terrae motus fieret magnus, praediftus Archiepifcopus 
cum clero, cum famifi^, cum magni parte civium obru- 
tus eft. Caftella pleraque fubverfa, millia populorum 
contrita. Quscdam civitas Adriatico Mari contigua, de 
node, populo quiefcente, corruit in profundum. Item 
in Anglia circa partes Aquilonares fa3us eft terrae npiOtus. 
Jn locis aliquibus adificia cprruerunt, 

BenediS. Abb^ ad eundem annum. 

Interim, kalendis Maii, ipfo die Apoftolorum Philippi 

et Jacobi, circa meridiem, vifa eft Eclypfis folis per totam 

Angliam, et, parvo tempore interlapfo, fecuta lunt toni- 

trua cum fulgure et tempeft^te, et quamplures bominei et 



♦ Camden fap^fes three deep pitt in a field neir Darltngtofi, whtcb, it\ Bj|{j„n^ 
hit time, the common people called tbi Hill-htttlety to be the remains of this (^^^^^ of 
irery extraordinary rifing and finking of the earth. But, »n the account ahove j)uUJu». 
given, only one pit is mentioned ; and, naturally, the failing in of an heap 
«f foil fo raifed would form but one. This hill, probabjy, wat puOied up l^y 
' <Khterraneoas fires, like that in the Lucrine lake, now cilled Monte Nov§ t 
hot what hta filled up the chaibi caafcd by its finking, or tf ifided it into dif. 
ferent cavitits, it ie not cafy to fay. 

Vol. IV. F f animal ig 
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22. Hafic aiitem divifam feci in praedifto loco. Anno 
tncarnHtionis Domini MCLXXXII. Quam vobis^ Ftlifs 
mcis, per fittem quam mihi debctie, c^j facramehnifn qtxxi 
mihi juradis, prsecipio iii (^:mlter& invjolabilu?r ttncri 
facictis^ & quod fupcr eos, qui ipiam feccririt, nuinuip 
non apponatis : df quicunque contra hoc venire prfdunop^ 
fcrii, indjgnationetn 8^ iram omnipotcntjs Dci^ c| nuiler 
di^ipncrn ipfiqi Dti et tpeam incurrat. 

2 3. Vabi$ etiam Archiepifcopis ^ Epiffzopis mando, at, 
per racramentum, quod mihi itciflisy et fidem quam Deo 
et mihj dchctis, in fyuo^k veftris, folf^mpniter accenfi^ 
candelisy excommunicctis, ex excommunicari faciatis^ 
pmncs illos qui banc divifam mc^^m infringcre prsefifrnp^ 
ferint ; Sz fciatis quod dominus Papa hanc divifani meam 
Icripto Si figillo fuo copHrmavit fifb interminatione Ana- 
thcniaiis. 



Thi^, ^^ No. VIII 

to •01. ij?, 

^499: 



R. 



From Gcrvqfe*^ Cbronick^ coL 1503, 

Pie Glanyilla Abbati de Bpllp Salutem. Prsecipio 

^ tibi ex parte 3omini Regis per fidcm quam ei de^ 

bcs, et per Sacramentum quod ei Fecifti, uf nu)lq mpda 
procedas in causa qux vertitur in^er rnopachor Cantuari- 
enfes et Dominuoi Cantuarienfem Aichiepircopum, do- 
pec inde itiecum locutus fu^ris. Tefte Willielmode Glan- 
villi per praecepipm Domini Regis de ultra mare. Et, 
pmni dilatione et occafione remota, fis ad me apud Lon- 
doniam, proximo die Sabbati pofl fefiunf Sanda: Marga- 
ritae Virginis, mecum indelocuturus. Tefte eodem^apu^ 
Weftnionafterium. 



*^* Whether other writs of the like nature were fent to the abhote of 
Feverfham and Si. Augutlin*a, ^ho were joined |)y the pope in cnmml(?i«>n 
With the abbot of.Battel, or whether it was ^eemeil fufficieni to lend this to 
him as the chief of the three, and, perhaps, the only one willing to exerdfe 
hia aufhoiicy, I do not find. 

I have not (wcl)ed this Appendix wiPb the procc; dings ia the caufe be^ 
fwecn the kings of Caftile and ^favarrc ; becanfe they are to be found, not 
only in Rymer, Out liktwiie in al.-noft all ibe hiflories of thofe time?, an^ 
are oi no fuch importance- to (lie affwra of thif kingdom* ^^s to re<}uire the 
particular 'lifpr^Hon of the reader in the original words of the record. Nei- 
'hrr will I add herf (as I once ihCetxM to do) any remarks on the ge!*^al 
''"'■'■■' aflcRiblicf 
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tflVmbliet or o^nnciU of the French nation under the firll and fecond racra of 
their kings ) becaoTe 1 find it fully done bj that etcelleat writer, Dr. 
W. Robertfon, in the firft tolome of hu Hittory of the Emperor 
Charlea V. (fee Proofa and Iilo(tr»iof)l,'note xxxvli. from p. jcj to 365 in- 
dufively.) Nor will I fay more to prove, that the book afcribed to Glaa- 
vilk was not oopied firom tht^Regism M^efioitm of the Scotch -, aa that fob* 
jtfb, l«ice I pnblifhed the former part of thia work, hat been learnedly and 
tbty diftoftd by Air David Dalryoipie. (See ao Examiiiitioft oflbne of the 
argv/neaia for Che H«h Antiqal^ of Stgifm Bdaj^im,) 

BenediA abbot or Peterborough, and, after hifn, Horeden* m^t^on t 
llatute made abroad by King Henry i$ie Second, hi the year 1 177, to thia 
cSeA : ** Ne quia prordebito Domini fea hombis capere prsftunat, niii ho- 
** mo ejufdem debiii debitor aut pkgiui eitritcrat : (td redditoa qooa hominea 
** reddere debent Dominis fuit, reddantur creditoii Domiaorum foorum^ et 
** non Dominis. Ccters vero res hominum proprix fint in pace, neque 
** eaa pro DominPrum debitia lioett oiique tradere.** To w|iich both wri- 
t^rt add, *> Hoo (tatutnm et confuetodinem (latuit Dominoa Kcz, ct te- 
** nert pnecepit in omoibua vitlia fuls, et ubique in poteftate fui, fcilicet in 
^ Normaonii, et Aq<iitMMf et Andigavid, et Britannia^ gcnerAJc re ra- 
*^ turn.'* Sr H. Spelman, b his Codex Legum Veterum ftatutormn Reg • 
ni Angl*ae, givta thia ftatute with ihiefe words, *^ Hoc ftatutum, f^illo fuo 
** roboraturo, rex praecepit per omncs dicioora fuaa trsm/mMtinas cuftodiri. 
*( Qttcre, an per ttfiunrinsu*' And be had good caufe for tbiadoubf, aa the 
worda of both hiftortana determine the extent and operation sf the law to 
Henry *a dominiona beyond fea, fciliett in NonMnrni^ it Aquitmiif tt An^. 
it^amiis •f BrtunmJt, Herein m mention of England ; for BtitBmdm meana 
Bretagne (or Brttany) in the writers of that age. Thus the abbot 0^ Petrr. 
boraogh laya a tittle before, *^ Et cum applicutlTet (rex) mifit Caufri'lum fi- 
** liumtuum in BriuntuBmytA debfellandos inlmlcos fuoa JJ^/'/aia/^r .*' This 
pailage therefore does not contain any proof (as fome modrt'h writers fup- 
pole) that the Englifh were bound in that age by (tatutca midc abroad, to 
which the parliament of England had not cpoCentcd. 
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A. 

JD E L A IS, fifler to Philip 
••^ king of France, is fa fpeflcd 
J of having ^ criminal amour 
■ with Hcnry> 389, 390. 
Mrian (the IVth) pope, founds 
* his right to difpofe of Ireland 
' on a forged grant of Conftan- 
. tine the Great to pope Si^lvef- 
ter fhelTd, 297. his bull con- 
veying that kingdom 10 Henry, 

323* 324- 
JiUxander (the Hid) pope, his 

motives for the canonization 

of Beckett 290. 
Jrtbury king of Britain, dojubts 

concerning his exiftence, 390, 

39»- 

JJeJoddin^ killis a man ma quar- 
> ^ rel,andfliesfromBagdat,374. 
Afir^ogj^ the (ludy of it iniro- 
. duoed into England by its in* 
tercourfe with Spain, Sicily, 
and the Holy Land, 588. 



B. 

Baldvjtn (the Vth) kitig of jTcrtl^ 
falem,. his death falfely ini'* 
poted to violent meani, 389, 

Bajilea, fifter to Strotigbow^ 
writes in cypher tp Ravraond 
her hufband, on her nither's 
death, ^73. 

jB^f^^f/, ridiculous accounts o^ mi« 
racles, pretended to .have been 

. wrought at his tom6y 1^89^ 
290. an account of Oblations 
made at his altar^ compared 
with thofe made atChrift's and 
the Virgin's, 379, 380, 

&£/^, his account of the eftablifli'> 
fiient of the Irifti Scots in tlie 
weftern parts of North Bri- 
tain, appears doubtful^ 367, 
368. 

Benedin^ abbot, the re^fons af- 

iigned by him for Henry *s 

flopping the carl of Flanders 

irpm 
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from going to the Holy Land 
imptobable, 373. amiftake 6F 
H^i In quoting ^ fiimmons of 
Henry's to his military vaflaisi 
374, 375. his defcription oi 
the perfons who cofhfwfed 
that parliament at Northamp- 
ton which confirmed the ft a- 
' btes^iif CKirendon inacoirate^ 

37<5i 377- 

Bernard, his account of the irre- 
ligion and barbarifm of the 
people of Conaughty as related 
to him by Malachy, arch- 
blfliop of Armagh, 295. 

Bonaghti'tiTid Cafherirtgs, exac- 
tions impofed upon the Irifli, 
fomewhat fimilar to coign and 
livery, 293. 



€ij&r, fdfffiffts tWe* inWtut^ons 
W^tHfc Wiiids, 10 GanfaTKl 
ifhfe Brftilh life, 252. 

VaiittrSWyy Richard arcHbilhop 
of, his letter to flfe bifhops of 
tVlhc/Ktffer, "Ndrwich, and 

t^ifjheliy Walter dF, its Jilfthfenti- 
city HifcVeflffed, hy'bilhop Stil- 
IfftgiBtet, i^\. ' 

CdjtUsy rfiahrier'of raifrng them 
on fudcteh em.ergencres, 316. 

Cehs, ihey al-e'fiipptjfed to have 
t'een'fhe firrt inrfitiitors df or- 
dtils hy fite and w'atcr, 320. 
weft Ifkfewrfc ac^uft6'med to 
dec'de controverfics by duel, 
•320, 321. 

t^ntarj, battle of, conti^diQory 
accounts concerning it; I93. 

Gdgan, MWo de, his fpeech to an 



IriJh chi^aiii^ a( thel 
Dublin, 303. the rime 
death, mTftaken by G 
Cambnenfis, 386. 

Concani, a Celtic nation 
came from Spain, and 
in Ireland, 292. 

Coftvinthn between Henr 
irfefbn^, 333— 536.— yi 
of Scotland, 337-— 346.' 
the king of Conaught, '. 
342. 

D. 

DicitOy his account ^f in 
chery of Henry's genen 
ter the battle of Femhai 
probable, 315, 316. 

E. 

El^inor-y Henry^s queen, 
count of her ^cnti&i 
from fevcfal icvAten 
authors, 386^ 587. ai 
her from the archbi£ 
Rouen, 3-27 ^ jiS* 

F. 

fUfntrfpy ten thoufand ol 
faid by Wiiham of Nc 
to have been '(lain* at th 
of Perrrhaita, jrj. 

Fredirick Barl^tofla,eni] 
Germany, an improba 
tount jgiven by fonie 
of wtriit poffiKl ^bbtwe 
^n* I^enry (he LioB, . 
Saxony, his letter -ti 
'Henry, ^rg- 
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is. 



Gervafe of , Canterbury, his rca* 
Tons, for Henry's expedition 
.. into Ireland reje£led, and thei 
true motives affignedy 307. 

Gitalduf Cambrenjisy his account 
of the fuppofed vindidive dif- 
pofurion of the Wclfli and iriftl 
faints founded on the charac- 
ter of thofe nations, 399, 400. 

Shwuilicy RanulpK de, his writ 
of inhibition, to tlie monjcs 
of Canterbury, 424. 

H. 

Henry^ an account of the appU- 
cation made to him, by the 
people of Wexford, concern- 
ing Fitzftephen, as related in 
the hlAorical poem, rejeded, 
308. GervaTe of Canterbury's 
account of his familiar inter- 
courfe with Becket's murder- 
ers, highly improbable, 309. 
• be accepts fines From perfons 
. to excuie them from the fire 
ordeal, 321. his grapt to Hugh 
: de • Lacy of the province of 
Meath, 324. a letter to him 
from the cardinal legates, con- 
taining his ternfs of reconcilia- 
tion with the church, on ac- 
count of Bccket's murder,3i26, 
327. a letter to him from the 
archbifhop of Rouen and the 
bifliop.of Lifieux, his embaf- 
fadors to Louis king of France, 
329, 330. his letter to pope 
Alexander the IIU,33i, 332. 
to Frederick, emperor of Ger- 
many, 332, 333. his degree 



iof co/ifanguiruty wiiti EUatipr 
his queen, 342. his Iqtter rb 
pope Alexander, 343. his char- 
ter for the redoratiop of 
Wrecks to the owners j 35Srr^ 
357. he obliges carftinaV%i- 
Vian the pope's legate, on bis 
going into Scottatid^ td uke ait 
oath j that he would do tiothiog 
prejudicial to the iotereft^pf 
his kingdom, 375 j 376. ih^ 
Imputation of his fowiiiig dif- 
fenfions among his chijdreii> 
unjuil, 383. the ou>inion of 
his having employed Brabati* 
ters,in the war againft his (btr^ 
refuted, 383^ 384. a pnoof, of 
his having enforced the fta- 
tutes of Clarendon> aftel* Jac- 
ket's death, 384, 38^. his 
flight from the conference 
near Gifors,not deemed turn- 
ing his back on his eneipies, 
403. his defire of hi^ving the 
bifhoprick of Wincheftef h|C- 
(towed on QffSt)\ his iutural 
fon, accounted for, ibid* he 
makes no mention of William 
Longfword, his natural fon, in 
his Ufl: illnefs, ibid, hischjstfter 
to tVie citizens of Briftol to in- 
habit Dublin, 407. to the citi- 
zens of Dublin, granting tliem 
a free trade with the reft of 
his dominions, 408. his grant 
to Fitzftephen and Mi^ de 
Cogati, of the kin^m of 
Cork, and cuftody otthe city, 
408,409. his aflizefor the arm- 
ing of his fubje£b, 4iarr>-»4r4» 
his afTize of the ioreft, 417, 
418. his letter to Fr^ierick; 
emperor of Germany, 418. 

to 
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to the Greek emperor, 419. 
his Uft will and teftamenty 
421—5. 

Henry y the young king, William 
• of Newbury's account, of his 
dt-awtngofhisbrothersRichard 
And GeofTry with him out of 
Aquitaine, rejeded, 313. he 
helps to fuAatn Philip's crown 
' at his coronation, ih. his giv- 
ing bis ciofs to William Ma- 
refchal, as related by Hove- 
den, a midake, 384. 

Hinfy the Lion, duke of Saxony, 
an account of his travelling 
cypences from Winchefler to 
London, 381. the improbabi- 
lity of his advifmg Henry, to 
fow diflenfions among hischil- 
dren, 383. 

Heracliuif patriarch of Jerufa- 
lem,Giraldus Cambrenf is's ac- 
count, of his requeft to Henry 

• concerning prince John, re- 
jeflcd, 385, 386. his fuppofed 
abuiie of Henry difcredited, 
386. 

Hcveden^ a miftake of his con- 
' cerning a fuppojed bull of 
■ pope Clement thd' Hid, 397, 

• 59^- 



I. 



J9bn of Salifbury attempts to 
jiillify Becker's wufe, by the 
preiendtd miracles wrought at 
his (omb, 290. chaigcs the 
archbifhop of York wiih the 

. commiirion of the moft dereft- 
ablc crimes, 382, 383. his let- 

. * tiT to the aiciibifliop of Stns^ 

415—7- 



Irijbf their provincial kings elr*^ 
gible to be advanced to the 
fupreme monarchy, as fomc 
of the German ele£lors are at 
prefent io be chofen emperors, 
292. an account from Dr. 
Warner of the revenues of 
their monarchs,and what they 
confided in, 293. were unac- 
quainted with the ufe of the 
long bow, 397. 

Ifane Angelus, the Greet em- 
peror, his exceflive pride and 
haughtinefs, 399. his letter to 
Henry, 420. 

Juries f fomein Henry the lid's 
reign, fummotied as witneflb^ 
of the fad, 370. 

L. 

' Lacjf Hugh dc, furrenders the 
cuftody of the city of Dublin 
to the earl of Pembroke, 3 17 . 

Louis, kingof France, his anivier 
to Henry's embaffador, as re- 
ported by William of New- 
bury, 313. a reafon aiTigned 
for its fuppofed contents, 314. 
he reproaches Henry, with 
frequent breaches of faith, /^///. 
is warned by a pretended vi- 
fion to rep'air to Becket's 

^ tomb, 378, 379. 

Luftgnarif Geoffry de, a mifiake 
concerning him, by the wri- 
ter of Saladin's life, 401. 

M. 

Mac Cultnan Cormac, king of 

Muniltr, and biihop of Caf- 

helU 
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hell, is (lain in battle^ 291. 
his will, 298. 

))£ir Murogh Dermod, king of 
Leinfler, it appears doubtful 
,' whether an ad of cruelty, at- 
tributed to him in the text, 
was committed by him or his 
father, 443, 444. 

Magnus^ king of Norway, his 
tniblent meflfage to Murogh 
O Bryian, 294. » ■ 

Malachyy airchbi(hop of Armagh, 
an account of miracles pre- 
tended to have been wrought 
by him, 295. . 

Margaret y Henry the young 
king's queen, fuppofed to have 
been confined in the Tower 
of London, 317. 

Montefquieu^ notions of his, con- 
cerning the fire ordeal, and 
trials by cprabat, cenfured, 
318 — 320. 

Morville, Hugh de, one of Bec- 
ket's murderers, proofs of his 
being alive until the beginning 
of the reign of king John, 
311— 313. 

N. .' 

Na f ttral hiAoTyy fome account 
of the mod remarl^able phas- 
nomena in it, from the death 
of Edward the Confeflbr to 
that of Henry the fid, 19-— 

2«. 

Nicbolatf cardinal of Arragon, 
his audacious forgery of an 
oath pretended by him, to 
have been taken by Henry ^nd 
his fon the young king, 310. 

Nfirtbamptony ftatutcs cnadcd at 



Clarendon, confirmeil in a 
parliament held there, 351-*^ 
354. 

O. 

Conor, Charles, Irifli aniials 
tranflated by him, and fent t» 
the Author of this work, ac- 
count of them, 300^ 301. • 

O Meey^ is fuppofed to hayc 
been inftigated to the murder 
of Hugh de Lacy by the Irifli 
clergy, 388. 

O Ruark, improperly (tiled king', 
of Meath, by theEnglifthif- 
torians, 302. • 



Parliament, Irilh, a remarkable 
declarative flatute, piffled hf^ 
it in queen Elizabeth's tiim, 
296,297. 

Pembroke, Strongbow earl of, 
Stanihurft's account of his pot- 
ting his fon to death rejeded, 

275*27^- 

Peter of Blois, his letter, no 
proof of Henry's dependence 
on the fee of Rome, 3i4»3is. 

Petraria, engines ufed in fieges, 
refembHdg the catapultae of 
the ancients, 395. accounts of 
their prodigious force, 396. 

Pictures, one made by the Chfif- 
tians reprefenting Chrift 
fcourged by an Arab, 395. — 
another painted by the order 
of Conrade of Montferrtt, in 
which a Mahometan horfe- 
man is drawn, with the feet 
of his horfe trampling and 
ilaling 
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ftaling M thK. holy jcpulchre, 

395- 

Portf Adam de^ is fined and par- 
doned, 370. 

PrendergaJI^ Maurice de, his no- 
ble behaviouf and gratitude to 
Doiifildt cbicfuia of Qflbry, 
305^507. 

PMcfymf, how far it w«5 a le- 
gal fopn^aition Ibr a crifninal 
fffofecvtiost 3^1. 

R. 

J^0($rdif relating to itinerant 
joOicasi ttken fcooi Madox*8 
Htftory of the Ex^bequcr^ 
344 — 351. to the family of 
GeraldMacGjilemory in Ber- 
mingham Tower, Dublin, 

/^ov, Mauim* in^i^qi^eter to 
,JMrn9w)» kiir^g i^- I^eii^^, 
reafons for not belaying lii.m 
•tP hftve be^n tlj<e:t«thprpfvibc 
jfiftoricol-pa^nUAndfor Kejf&- 
ifig ihff mittnr it ^QiHaine, in 
mod particulars, 298, 300, 

Rkbqrdf king .of England, re- 
vives the prA^Jc^ of tourn^- 
tp^m.s in hi5 kingdom) 378. 
Hiftaii(c;e^ of hi? ejitr^rdinary 
proweft, 392. tJieoipinion cpn- 
xeivpd of him ky the Arabian 
^^Tiicr of Sabdin's life, 392, 



B. 



Saladirtf hiji tuunaoity nod libera? 
lily, 394* 

SlPkitm^ H\ t»dy ftokn by a 
iXKyil^ Attd fifMrried imtp fire- 
Ugnc 4i>o, 4(M. 

^co//iiifi/,freehol4era few^ lA tbat 
Isingdoniy 19 profiortion to (he 
number of peopl(^ tlun in 
England, and whyj^JIf. 



Trip^ly, Raymond farl of» is ex- 

oulpa(e$loftheqbiirge>bro^t: 

* %g/mfk hm by bis eaemias, 

^393« 394- 396- 

Tyrone^ Con./O >Jfial luiri of, 
curfei hii pofter'ay, if ihey 
Ibould e^r ereft eflificQ«of 
ftont or b^icky 373. 

W. 

ff'filflf, g land fQuth-5^ft of Ire- 
Undy fuppofed U> have been 
part of the continent of ^Ame- 
rica, faid to have been dif- 
covcred by Madoc, one cf 
their princes, in the reign of 
Henry 11, grounds of that 
opinion examined, 402-rr4j04. 

W/Z/Vim. the Conqueror, laws of 
^»S 354*355- 358. 366. 

^iJfiam, king of iiioly, his hc- 
quefts to Henry, 398, 35^, 



End of ihe Inpex^ 



There 



There beiiig ia the Dublin edition, of the former 
parts of this. HBftory^ forae felfe prints, I fliatt 
hfite made them out, with the proper correc- 
tions. 

V O L. I.. 

l^Age. Linfc. 

I20 10 in^ezd of haJ granteii rezd khi fermerly granted. 
— ^ 37 inilead ofcmlaAiain read cane^r dbiain, 
294 ' * ittftead c^gittned ibe pwt read gained the NitnfKm 

ffort. 
401 17 itl^caidofdafigereusTt^gefteriiHis. 
417 5 from the bpttem, m^t^d oi Jbt was of fpirit itaai ' 

fbe iJiMs of afptrrtt 

!Nbl»^*, at the Emi of Vo l. I. . 

Page. Line. 

492 37 \TAe2,d ^ffikim tesiijiliam, . . 

vif93 6 from-tfceiteQtwm, leave out 4^ before •w. '„'. 

*495 I > ' ■ ■ ■■ ■ ■ ■ ' ■ , initead ofjuravet xtzdjwomt. 

523 7 inftead of«9fv«ff cead<^i^i0«u. 

556 32 infteadqf iUotf rood £for. 

560 1$ from the bottom* inAead oi m^m valde reail 

5^ «7 ^m-thrbottcmi, beforfe«»)r^<*<'>' iniert a/. , , 
585 5 iftiboiMd of &^t(^«f;»^ 

-d^fif^ntf^i^^ed. 

A P PJJN15 IX, V O L. X 

'^tfgp. Llfie. 
€23 ^7 IrifteaHof/Jw/fefxreaWtii^^ 

Falfe Stops in the Firft Volunic, which hurt the 
Scnfe. - 

l^age. tine. 

^S6 « 5 put the comma after i^/ loftead of beforf it^ 

•J46 J13 after ^iif;7f ' put a ^^ivMMr. 

— - 17 after r0t^i^r/7//0i7f put a M«iiiuf. 

$47 12 ^ftet coeptfcopss leave out the comma, and put one 

f afteryiz/V. 
$ $0 22 ^fter witch a r^m^na is v/antiog. 

551 17 ffoai^ 
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fekRATA IM VOL. I 

from the bottooif after frmcs a r 9MMa is wanting^ 
after Sitpbeh a c^Mina is wanting, 
from the hbttom^ ^^vfuds a comma is wanting. 
. ^ ' • '■ • ■ ' , iaftead of teiMg read baling 

been, 
leave out fe*veral, 
from the bottom, after delivered leave out f/^. 

■ , leave oiit at home. 
— : 1 after ««</ inferi /m^ ber ag^iit 

to. 
leave out tbe Jubfipence cf, 
bftead of /i6^ earl of Anjou read Geoffry, 
leave out natural, 
iVom the bottom, ioilead kA prince read commaH- 

der. , ■ % 

leave out abfolutely. 

from the bottom, inHtSid of lind confidently /up* 
pofitrg that it could not be paffed read andfap-' 
P^fi*^ ^^^^ tbejlream couU not be pajjed, 
17 fyom the bottonf, after nvaten leave out^tf oi /f 
^f thougbt inaccejphle. 
leave out /Aa/ there bad bten 
from the bottoni) inftead ofjbut up all accefsfrmn 
jbe country ttoA flopped ail aecefs to it from tb0 
neighlouring coHntty. 
indeed of tbe earl read be, -^ . 

inftead of be read Zengbi. 
from the bottom, leaVe out Jbe could^ 
inllead of to tbe duties of tbe bigb rank be '*ums 

bom to read to all tbe regal duties, 
indeed of be retLd-tbat minijfer. 
inftead of ivbicb made our King James tbe Firfi 
fay J not univitfily, ih^ibf^ <was afore faint for 
Scotland ; read *wbicb made King fames tbe 
Firji of Scotland fay^ not uniuittilyy that be 
nvae afore faint Jor tbe crotjun. 
529 8 from the bottom, inftead of to read 2?o^ff/V. 

550 5 ; — ■ ' , after gentleman leave out ivitb 

: bim. ^ • 

565 II after ergbt leave out o\lock. 
578 15 from the bottom, inftead of tbat be wbo luas read 

' that a prince. 
592 19 from the bottom, inftead of till tbe heft fart of 
them nvere read //// tbe greater part of them had 
been, 

629 6, 15 froia 
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, feRR AT A I N V O L. If. 

^agc. Line. • ^ 

629 6,15 from the bottom, inftead of //i/«/^ read ^/'tfr/**^ I 
and in the laft line, iniVead of IJballjay m§r0 
§f it in my- third fvolume, read Of thefe juHfr 
iiffions IJballfay more in my third ^ume, 

Falfe Prints in the Second Volume. 

Page. Line, , " * 

3a 8 inflead of it nmuld by his read it iveu/d have heen 

fo by his, 
49 16 from the bottom, after homage put a full ftop^ 

and mark the beginning of the next paragraph 

by a grjeat Hxnhe. 
inftead o( badferued read bod formerly ferved. 
from the bottom, inlteail of his negociatiom reac| 

the negociation* 
Inftead otfometime itKd/ome time. 
inftead of this reign read his reign. 
from the bottom, inftead oi'that ixsere taken reacj 

they *were faking, 
for of Henry read &ng Henry, 
from the bottom, inftead of the demands of tbg 

barons mad^ to King John read thf demands 

nvhich the barons made to King John. 
from the bottom, inftead o^at read on, 
* » — , inftead of tvnenty-ttjyo read 

twenty-fight. 
from the bottom, after ajlent read To him bshnged 

the right of afjembling and difjolving the par- 
. lidment or great council. 
inftead of were read was. 
inftead of were read was, 
from the bottom, inftead of in read into. 
M^^d of grantees TC^d grantef. 
inftead of derived from thm by the Britons read 

derived from them by the Cornijh Britons, 
inftead of thefe read thofe. 
from the bottom, inftead of cafes read caufts. 

' , after he infert had. 

— ■' ■ -. , .inftead offball be read imUb^. 

leave out the fecond to, 

from) the bottom, inftead of at thatfeafin read in 

that feafon. 
after that infert had. 
inftead of Campania read Camfagna. 

S07 5 iV 
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ERRATA IN V Q t. It 

Page. Line. 

507 5 inftetd of iln jujiicfis dm yiegj mi4~»he jufiifff d^. 

511 18 inftead ot than r^ thtn. 

537 a$ kiftcadof«Vf«ftdl<W/.. - 

543 >7 ^'^01° ^^^ bo!ioin» laAetd «f #0 4670 ready^ to do. 

6iy 18 , inftead of made t9 the king read 
diUveredto the king. 

Falfe^ Stops in the Second Volunjc, which hurt 

the Senfc, 
Page. Line. 
307 7 fiom the bottom, leave out the comma after 

Ariftocraey. 
367 1 1 after clerfy put a comma. 
470 1 7 after ^/7r^ infert a comma. 
499 2 from the bottom* leave out the comma after cotilid. 
562 13 , Mead of i\^tJmtcfllon put « 

Corredtions by the Author in the Sepond Volume.. 

-ifl[ftdad«f <uwf/2i/ kiam ^en fittgly fufficient read 
^veouU ahne ^fiejficiifH. 

leave oat ixms and ^. 

after promotion l<eave out /o rhefeeofSt. David's, 

from the bottom, for 4mlr/ia read catapultte, 

" ' ' ' ', io^tBd'C^ 'there ivas paid read 
/i^ EngUJb faid, 

inftead of the de.i<veriiigof oi^'i/njesfrom/o hea%fy 

a yoke ^ and the recovering of f hat independance 

read the delivtring'us from fo beavyayoke^ and 

recovering that independance. 

235 J from the bottom, infif^ o\ ^wert honoured imtb 

that title Te.>d -had the title of harens, 
343 15 from line 15 to line 22, inftead of yet, that all 

have been hrou^t into a more perfeS and « 
m9re re^lar finite of freedom y by the re-affert^ 
ing ^f^m-ent rights, impaired by ill praSitesi 
-or by the appUcatian of feudal mtions to the 
courfe of Uivty in this kingdom, beyQndvjhat%uae 
authoHfed by the confent of the nation in parHa^ 
merJy cannot y I think, he denied; read jr^/, 
that all have been brotfght into a more perfrS 
anti regular flate.offte^omy by the re-ajjerting 
9f ancient rights, vuhicb the application offeu^ 

daJ 
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E H a A T A ! M V O L. B. 

Page. Line. 

dai notions to the courje nf Imv in this kingdom ^ 

*r ill pradiceSf had impaired, cahhot, Ithifik^ 

be iUhiid. 
373 6 from the bottom, indt^d of under homage to the 

crown, alledging, &c. end the period at 

crown, and begin a hew ohie with He al/e(tged. 
ihftead of put hiM in mind of 102.6 wge to hi/h, 
inftead bf him read Becket, 
inftead ofthe ivho was acquainted txiith allthife- 

creis of his foreign affairs retad oT/te acquainted 

with tiejecrhts of his foireigh ajfdirs 
infteacl of Hihde to him was read returned was. 
inilead of from the apfrthienfiom of a difputed 

fuccej/ton in his kingdom read from apprthin- 
ftons of a dilutable fucceffion to his kingdom, 
ihftead of relates ib htm read teUs the archbijbops. 
ihftead oft>e read John, 
leave out «e*i7. 

before Afer^es teave out well, 
zlfitx ftibfi/lence leave oiit for his forces. 
from the boftom, after cordial leave out fupport ' 

and, 
after therefore leave out the Jefmt 'who was, 
from the bottom, inftead of his difapprobation of 

them read his difapprobation of the fcueral 

cdvfes of ihehi. 
523 2 f^om the bottom, inftead of that prelate read the 

pYmuttt, 
538 4 from the botJcmsmftead of *•//«// ^i&iw;/;^ read 

not fail himve. 
itiftead of Jkhatska read Jant, 
after Biecknmfett&rdfhis correfpondeuts, 
liftfteod c^ woetid^htisdefpil his mother, the church 

of Cantefhitv), withoiit cognizance of the caufcy 
yfher mtciertt right, read would thus, wthout 

COjlnH^nceef the caufe, defpoil his mother, the 

thuwh Iff Qtnttrbory, of her ancient right. 
646 1^ h<ftii the <bot(o»y inftead of to hteuefpoken read 
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w ERRATA IN NOTES on BOOKS IL and Iff. 



Falfe Prints in ihe Notes on the Second and Third 
Books, and in the Appendixes to both. 

from the bottom, inflead ofoffenfum read offenfam. 

, inftead of houor of SkipHm in 

Cravtn read honours ofSkipton and Craven,. 

inflead ofde Breton tead le Breton, 

inftead of thin read thence, 

from the bottom^ inftead of frews read tregus. 

No. *X. refers to p. 345. Vol. II. Sec alfo page 

/ 577. Vol. I. 

in the refereoce, No. II. after 381. infert 38b, 
386. 

in the reference, No. IIL after >tf^# infert 461. 

inftead ofJecUnatis read declinetis, 

inftead of^uam read fud. 

No. III. cf the Appeixiizv t^c mark of the abfa- 
; tive cafe h fometimes left out, where, in or- 
der to make the fenfe more clear, it ftioiM 
have been put. 
24S No. Vlf. $rft Upe, inftead of quam read qua, 

Corredlions by the Author. 

Page. Line. 
c6 7 inftead of *were honored mth that title read Lad 

the title of barons. 
86 ai Inftead of There lan he nothing more difftrent than 
the prefenation of liberties and franchifes ufed 
thiough the realm in eleSions, Jrom the ccmtnu- 
nirating of a liberty and franchife to perfons not 
entitled to it before j read There can he nothing 
vtore different from the communicating of a li- 
berty and franchife to perfons not entitled to it 
, before^ than the 'prefer^vation of liberties and 

fravchifes ufed thtough the realm i/i eledions. 
^ff 6 inftead of Hervey of Mountmaurice^ 'with three 

knights, read Her<vey of Mount maurice. Strongs 
bo^s uncUy *with three knights, cr men «/ 
arms. 
112 17 from the bottom, inftead of July read Auguft. 

133 16 •, inftead of thefe ancient member f^ 

of the Ft encb kingdom read the ancient mew 
ben, fSc, 

144 10 m^- 
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ERRATA IN VOL. III. 

inftead of ierriotonej read /em/flr/W. 

inftead of jour Sublimity resid your Highnefs, 

iR^tSLdofie residBecket. 

inftead offubjedion read obedience, 

from the bottonn leave out all, 

leave out tbe times requiting an example^ and the 

commas before and after thofe words, 
from the bottom, inltead of Damafcus read A^ 

leppo. 
from the bottom, infteid of //*/ read their. 
— — — , inftead of knight hojpitallers 

read knights hofpitallers. 
inftead oiCalofyria read Ccelejyria, 
in^^d of Pomerai Tesid Pumerai. 
from the bottom, inftead of fVHHam Fitzaldelm 

read Robert Fitzaldelm. 
33' 3 inftead of^x/^r read ^<i;^/?(y. And ten lines from 

the bottom of the fame page read ilfofiVenty 

inftead ofjixty. . 

342 IX m&eid of countries T^d counties. 
389 6 from the bottom, inftead of thought read deemed. 

43^ 20 after Conaught add ^^ nuho^ on this occafion^ had 

come out of his ffiritml retreat ^^ 

Falfe Stops, which hiirt the Senfe. 

Page. Lin?. . ^ 

a5 .4 pvt a «««w afWt ^f/ifcf, inftead of thcywwra/en. 
53 '' 3 leave out the cmma after vias, 
56 1 8, 19 after majorem put ^ifemicolon inftead of the petted^ 

and write the following aW'wttha /f///if <7. 
68 14 put a ftfjwwfl before flW. 
9 1 8 from tbe bottom , after vefiri put ttfimicolon inftead 

of the period, and Write the following ita with 

a /////# X. 

149 16 from the bottom^ aftef but infert a comma. 

1 47 6 , there ought to be no break after 

king. 

1 50 18 leave out the comma ^fttr youth. 
1^1 5 after <verfes infert a comma. 

247 12 after ordinavit inftead of tht fo/«« put a comma. 

IT 2 4 after Wi^/VA omit the foi»wfl. 

351 3 from the bottom, after ren;enge omit the comma. 

Vol. IV; G g 49^ * ^'om 



Vll 



viit ERRATA IN VOL. IH. 

P ge. Line. 
496 a frdihd^btittQtn, vfHM'/rr^pmiii^MRjrffc^ 

.514 6 from the bottom, after fhhfy pnl^e^ the C9mmk. 

The Reader will find foiue ^MWHffi where there (hpuld htfim" 
aLfUf but 1 do not think it a^eflaiy to ipztk ^e places. 

Errata in the Figures of the Rtferenpes. 

Page. 

277 in the two references to Ben^€t. Abb* inftead of 1 167, 

1166, read 1177, 1276. 
439 in the lower leference to 6i;oedijEt. Abb. pftead of 547;^ 

read $49- 



t 



N. B. Ill Sit H. Spelman*! Ofdfn V^gmJ^um Sauuiotum 

Jtegni Jngli^t which Wiikins has tnferfed iMo his colledion, 

>. 337, there \s a |ibell6ti« chdraft^ «ff Ring ifctirj ll% give* 

•7 tint l^adulfus Niger, who, hivi«^ been driven Out of Eng* 

land ty that prince, revenged hifti^lf by CaltttimieS thrqwA 

upon him in a chronick, "Wmcft iJeWoHs for that p^rpofe. It; 

does not appear to me of fufficicnr authority to be worth tran- 

■ icribing here ; and I wonder that Spelman ihould have giyen it 

a place in his valuable work. 

There are alfo in a treatKe of Giraldu3 Cambrenfis ife Fn* 
Jirudi$ne Prindpis, Cotton MSS. J^lI^s, p. Xll J. fcvml paf* 
fages very fl^nderoys againft Henry It but in which the malice 
is fo glaring, and the icofies to|d are fo fenfeleis, as to take all 
credit from them ; for which reafon it Ijas nf v^r been thought 
worth while to print this part of that author *s writings ; nor 
have I paid any regard to the/e paflliges in ^ompiting this 
yk^oik. 



THERE 



[ he 1 

partis bf i1^ mms, ^YAOi tte ttdd^f HiMtelt will ^% 
cofVc&. But, i^Frti rt^afrdtb tht atfcfeirt M rneicra or- 
tho^dp^, I mo\A hm obfiM^, th^t tlie fofmt ieeitis 
to mc much Btt^er ffkW tW! litter itt Wiariy pafticulaA. 
For inilance, I think that in many of our words derived 
from the Latin, fuch as candour, favour ^ honour, the u 
was inferted, and ought to be continued, to mark the true 
pronunciation, which has more of the u than of the o ;. 
and likewife to diftinguifh the Englifh from the Latin, by 
a different termination. The French, for the fame rea- 
fons, write candeur, faveur^ bonneur^ inftead of candor, 
favor, honor. I alfo think, that in the words which our 
language has derived im medi a lelyfrom^ the French, though 
remotely from the Latin, the French fpelling (hould be 
followed, except with regard to the termination of them ; 
as, for example, entire, which comes from the French 
entier, fhould not be written (as it is by fome modern au- 
thors) intire^ after the Latin word integer, but with an 
e at the beginning of it ; jind y^ with a different termina- 
tion, to vary it from the Frencb, as well as from the La- 
tin, and fo make it our own. It, moreover, feems to 
me, that the pcrfeft tenfe and the participle paflive of 
words which end in ejs^ afs^ or ///, fuch 2spoJfefs, exprefs, 
pafs, difmifs, ought to be diftinguiflied from the imperfed: 
tenfe of ihofe verbs, by writing poffefi^exprefly pafl, dif 



mift, inftead oi poffeffed^ exprejfed^ p^ff'<^^9 dtfmiffed : for 
whatever makes the fenfe more diflinS and perfpicuous is 
ufeful in a language. At prefent our fpelling, from the 
changes introduced within thefe laft thirty years, is under 
no fettled rule. — In fome of the paragraphs or fentcnces. 
printed in Italick charaders, fome words are left in Ro- 
man letters, which ihould have been in Italick, as the fenfe 
will (hew to the reader. 

On revifing and confidering a paflage cited, by 'me, in 
p. 339 of the fecond volume of this Hiftorv, from a letter 
of Peter of Blois, concerning the (late Or London in his 
time, I fufpeS there is an error of the prefs or the manu* 
fcripts, in all the copies I have feen i and that inftead of 
quadraginta millia we fliould read quadringenta ; the for- 
mer number of inhabitants being not in proportion to the 
bignefsof the city, asdefcribed by the fame writer, nor 
to what we know, from the te^imonies of many others in 



[ X ] 

that agCf of its UQportance, dignttyji and power in the 
ktngdom. If way authority for this corretton of the text 
can be found in the manufcripts, I ihould make no doubt 
of preferring it to. the r^mst I have followed, and put* 
uogfiur bwUr<d tbaitfind imad tSfurij tbiufand. 
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